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Abstract 

This study deals with the impact of the legislative bill that enabled the creation of a regulated cannabis 

market in Uruguay as a means to combat organized crime in the country. This study will also explore 

the hypothesis that this legislative bill changed the legal character of criminality as well as 

reformulating narcotic issues from being a criminal issue into a public health issue. Analyzing the very 

specific case of Uruguay’s current narcotic policies becomes a means to explore the ideas that 

constitute Law Nr 19.172 “Marijuana and its derivatives” which might be indicative of the attitudes in 

society regarding criminality. This ties into the new iteration of the dichotomy between law and 

democracy as a result of this legislative reform in Uruguay and the possible new role of legal theory in 

a democratic country which is discussed in this article. 
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Disposition 

The introduction of this study is meant to present central ideas and developments for the 

reader up until the case that will be studied. The following subchapter objective, 

delimitations, research questions is intended to describe what the objective of this study is 

along with its scope and the research questions. State of the art is the section that will 

introduce some concepts, ideas and arguments that will figure in the analysis. Method & 

material details the methodology chosen for this study as well as how the material will be 

used in order to answer the research questions. The chapter titled theoretical framework 

presents the discussion concerning law and its function in a democracy to the reader along 

with some central ideas that will figure in the analysis. Background is the chapter that details 

the context within which this law was formulated and the process it undertook in order to 

become a passed legislative bill. The post legalization chapter is meant to give the reader an 

idea of how well implemented the reform has been as well as the issues that have arisen as a 

result of its implementation. The legislative analysis chapter is meant to give the reader a 

broad understanding of the topics covered by Law Nr 19.172 and arguably what norms that 

are sought to be promulgated in Uruguayan society through this legislative bill. Finally the 

conclusion chapter details the results of the analysis. 

Introduction 

Latin America has been subject to various hegemonic political agendas but one of those 

political agendas has experienced an unprecedented upset in the legislative bill that created a 

regulated market for cannabis in Uruguay. Neither in academic circles nor at international 

forums such as the UN, has the general perception of Latin American institutions, and 

societies, been of a progressive nature. The regulation of the cannabis market in Uruguay 

impacted the international arena, but perhaps most importantly the uniform regional narcotic 

policy, i.e. the war on drugs. The legalization of cannabis in the home of the most fiercely 

prohibitionist nation, the U.S which created the prohibitionist attitude in the world when it 
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declared a war on drugs during President Nixon’s administration in 19711, makes Uruguay’s 

course of action an interesting context to study. (Younger & Schaffer 2014: 33) 

How much of this is an indication of a change in attitude towards narcotics? The legislative 

bill in Uruguay does indeed indicate some sort of change but what is it that has changed? 

Considering the fact that it took a lot of time to globalize the U.S war on drugs, the 

prohibitionist discourses, would be very difficult to change so radically and as abruptly as has 

been the case in Uruguay.  

So given the prohibitionist nature of most countries narcotic policies as well as the 

internationally established war on drugs, a lot of questions surge concerning the impact of the 

Uruguayan legislative bill that allowed the creation of a regulated cannabis market. Where did 

the notion for this radical reform begin and how did it make its way to the highest instance of 

decision making in the country? And what does this mean for Latin America’s narcotic 

policies now that there has been such an abrupt change in the way these issues are being 

tackled? Has Uruguay become the first of many actual proponents of the war on drugs with 

their newly adopted narcotic policies or is this a sign of something new in the making? 

 

 

 

Objective, Delimitations, Research questions 

The purpose of this study is to analyze the context which enabled the creation of a regulated 

national cannabis market in Uruguay and what impact this might have socio-judicially in a 

democratic country. The reason I chose this country is because of the progressive drug laws in 

Uruguay which makes it a naturally interesting case to study in terms of attitude regarding 

criminality in the cultural region of Latin America. In order to capture the full picture of what 

this law enables Uruguay to do in terms of redefining the view on criminality and the creation 

of a regulated market for cannabis I will focus on the composition of the law but limit myself 

to the socio-judicial impact. 

 

                                                      
1 https://web.stanford.edu/class/e297c/poverty_prejudice/paradox/htele.html  

https://web.stanford.edu/class/e297c/poverty_prejudice/paradox/htele.html
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 What prompted this legislative reform? Does this legislative reform reflect ongoing 

societal changes in attitude towards narcotics? What socio-judicial impact does this 

legislative reform have? 

State of the art 

One of the running themes in the discussion of cannabis legalization in the articles used for 

this study is the impact it has on the international arena and what it means for the continent of 

America having an entire nation going against the heavily lobbied war on drugs agenda from 

the U.S by legalizing cannabis consumption, distribution and cultivation. What does 

Uruguay’s alternative means of combatting the issue of narcotics entail for international 

relations? 

John Walsh a representative of Washington Office in Latin America (WOLA) pointed out an 

important aspect to keep in consideration when it comes to the discussion concerning narcotic 

law: the long standing prohibitionist regime has cemented its position over the course of more 

than a century. The first international drug control treaty was signed in Hague as early as 1912 

and three more treaties were signed subsequently which led to the century long prohibitionist 

attitude to grow deeply rooted in the world. Throughout this period of time there have been 

some outliers although most countries were uniform in their prohibitionist attitude towards 

narcotics. (Youngers & Shaffer 2014: 34) 

Another dimension to the discussion concerning narcotic law is the change in perception of 

the issue of narcotics in Uruguayan society from being a problem of organized crime to be re-

envisioned as a health and welfare issue instead. Some cases where cannabis cultivation and 

distribution is legal are the medical cannabis regulatory systems of the U.S, the Dutch “coffee 

shops” and cannabis social clubs in Spain where some people get together and grow a set 

limit of plants for personal use. The people that created these regulatory systems were 

consulted for the legislation in Uruguay in order to get the full scope of aspects to consider 

when creating the infrastructure needed for a nationwide regulated cannabis market. (Hetzer 

& Walsh 2014: 34) 

There are some examples of less extensive models than the one that Uruguay has created and 

these different systems are very helpful to highlight the possible difficulties that might arise 

when a state seeks to create a regulatory system for cannabis. (Graham 2014:143) This ties 

into another discussion concerning the impact of the UN drug treaties over these regulatory 
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systems, as well as weighing the importance of international law opposed to state law for 

governments that wish to address a domestic issue. The issue that Uruguay seeks to combat is 

the violence as a result of organized crime and their illicit drug trade and the way the 

Uruguayan government decided to lessen their threat to the public was by creating a regulated 

cannabis market. By implementing this infrastructure that is the regulated cannabis market the 

hope is to separate the cannabis consumers from those that use heavier drugs such as crack 

cocaine or cocaine base. (Ibid: 143-146) 

A more practical dimension in the discussion concerning narcotic law deals with some of the 

regulatory issues the judicial system faces when it comes to the issue of narcotics such as 

taxation, price range, availability, private interests that look for growth of the market etc. This 

is an issue where governments might draw from their dealing with the tobacco and alcohol 

industry in terms of regulation. Some interesting questions raised by Robin Room (Room 

2014: 357-348) concern terms of taxation, the impact of this crop on society when legalized 

as it is able to inhabit another space commercially. What is interesting to note in the 

discussion concerning regulatory systems is the apparent reluctance from other nations with 

legal cannabis consumption to learn from other cases of cannabis legalization, unlike what all 

countries tried to do in the past with the process of repeal of alcohol prohibition or the 

somewhat different process of creating tobacco regulations. (Ibid: 347-348) 

 

Method &Material 

This will be a case study of Uruguay’s progressive narcotic laws and their regulated cannabis 

market model. The analysis of this study will follow the development of the law that led to the 

creation of a regulated cannabis market and the impact that the law Nr 19.172 “Marijuana and 

its derivatives” has had on Uruguay and narcotic laws in the cultural region Latin America. 

This will be accomplished by exploring the philosophical aspects of legal science in order to 

orientate myself within the theoretical plane that this research question inhabits. Moreover 

some aspects are analyzed in the literature used for this study while others are tangents that 

hold promise for further understanding of the subject but which would require further research 

as well as a different context than the present. The method of this study will involve an 

analysis of the law Nr 19.172 “Marijuana and its derivatives” as well as a discussion of the 

norms that the law is composed of, drawing from the theoretical contribution of Norberto 

Bobbio and Luigi Ferrajoli.  
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Through the analysis of the articles that compose the state of the art I have a space of central 

ideas necessary to orientate myself within the subject and make out the topics that lie at the 

center of the issue that this study seeks to analyze. The detailing of a change in the regional 

approach to criminality is presented in Youngers & Schaffer which will serve to explore the 

idea of a change in attitude that I argue needs to precede a change in the legislation; this will 

allow to explore the issue of where this change in attitude starts and its place in the process of 

legislative change. This is not a central theme of my study but nonetheless it is an interesting 

factor to take into consideration and explore in the very specific case of Uruguay and the 

change in attitude regarding criminality. Another article that will be used to analyze the role 

of attitude is Hetzer & Walsh article that primarily focuses on the details of the process that 

the legislative bill undertook in order to become approved in the legislative chambers. A lot of 

focus is placed on the specifics of the legislative bills in terms of explaining the infrastructure 

that will be needed in order to create this regulated cannabis market, but again, these aspects 

are not central to my study. 

The central theme for this study is the regulated market for cannabis in Uruguay and the 

specifics that dictate what this regulation will look like. The article by Robin Room presents 

the discussion regarding existing models for a regulated cannabis market that are interesting 

to compare with the case of Uruguay. The taxation issues are not something that will be given 

any major importance in this study. However the restrictions imposed that are not of monetary 

nature will be used in the analysis of the chosen model in the case of Uruguay. One less 

important discussion for my study that is brought up in this article concerns the difficulties 

that arise when international treaties and state laws butt heads and what this might entail for 

the discussion concerning which authority should have the upper hand in these matters. 

Another important aspect that will be used in the analysis is the discussion concerning a shift 

in discourse from narcotics being a criminal issue to being framed as a public health issue. 

Laura Graham’s article serves to inform about the context within which the Uruguayan 

legislative bill was implemented as well as presenting some problems with its implementation 

that will be useful in the analysis. 

One of the leading institutions in public opinion polling in Latin America, LAPOP2, has a 

report on Uruguay conducted in 2012 which show some very important statistics concerning 

criminality, violence and the general sense of security that will figure prominently in the 

analysis of this study. News outlets such as El Pais, Telesur will figure in the analysis to 

                                                      
2 http://www.vanderbilt.edu/lapop/about.php  

http://www.vanderbilt.edu/lapop/about.php
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contextualize the statistics presented in the report by LAPOP. The report along with the news 

articles as well as the concepts presented by the academic articles will inform the reader on 

the current situation effectively setting up the theoretical playing field that this study seeks to 

explore and hopefully from this exploration find an answer to the research question of this 

study. Methodologically this will be done by looking to extrapolate attitudes from laws and 

coupling it with the discussion concerning the attempt to redefine the issue of narcotics as a 

public health issue rather than being something associated with criminality. 

Concluding this section I find it sensible to recompile how all of this material relates to the 

devised law which was part of a larger policy reform of the narcotics and public safety issues 

of Uruguay called “Estrategia por la vida y la convivencia”. Law Nr 19.172 “Marijuana and 

its derivatives” is the legislative bill that encompasses the process of creating a regulated 

cannabis market in Uruguay along with all the regulations. The articles in these laws 

encompass several topics such as taxation, market regulations, and the public safety 

preemptive plan, production, consumption and distribution guidelines, education concerning 

the use and abuse of cannabis for the entire population but focused on minors. All of these 

aforementioned areas are central for the purpose of my study. Some occupy a larger 

importance while others serve as complements or tangents that are indicative of possible 

future research. The circumstances prior to the legislation and the context within which this 

was completed will in turn allow me to analyze whether or not this legislative bill can be 

argued to have an impact on the cultural region of Latin America with the help of the 

discussions surrounding all the previously mentioned components of the Uruguayan regulated 

cannabis market. 

Theoretical framework 

By applying a longitudinal view on the evolution of law paradigms becomes observable and 

the development of certain dimensions can be argued to have had a more prominent role than 

others. This is the case of legal science prior to the Second World War in the 20th century with 

its legal positivism paradigm. The discussion concerning the nature of law and the role that it 

plays in society is necessary to understand in order for me to discuss law in its modern 

iteration in the case of Uruguay. A century ago law and democracy as well as their interplay 

had vastly different criteria than today and it is this distinction that I seek to highlight in order 
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to delve into the theoretical discussion concerning law as well as its place in a democracy. 

The dichotomous relation between democracy and law have had various iterations in the past 

alas a quite recent change in their relation, but more importantly in legal theory, is important 

to understand in order to follow the theoretical discussion at the center of this study. This 

change boils down to detailing the role of law in a democratic society and what it is that 

makes it different from previous dichotomous relations between democracy and law.  

At the core of the methodology for Bobbio’s philosophy, according to Ferrajoli, lies the 

interdisciplinary analysis of law and the meta-theoretical discussion. Bobbio felt that there 

was a lack of communication between the legal, historical and philosophical-political 

disciplines; since the true value of methodological reflection according to Bobbio was to 

make one aware of the limitation of one’s discipline. (Ferrajoli 2010: 370-371) 

Bobbio’s work sought to bridge the gap that naturally exists between academic disciplines and 

the circumstances within which they work. An example of this, that Bobbio uses to illustrate 

the dynamic, is the legal theorist that only reads other legal theorist’s books on law and never 

the actual laws. By singling out this dynamic that exists in academia Bobbio wanted to show 

that the theory of law needed a more versatile methodology stemming from different 

academic disciplines and especially from the fields of law and history in order to make it a 

strong theory. Bobbio applied this method of analysis to the authors of great works of 

classical thought that created the first theories of freedom, equality, the person, power, 

democracy, law and rights in order to construct his own theory of law and politics. (Ibid: 371) 

Ferrajoli goes on to present what he thinks is the forte of Bobbio’s theory which he argues is 

the thematic convergences between democracy, law, reason, peace and human rights. (Ibid: 

372) 

An important theoretical contribution that the work of Bobbio illustrates is the peculiar 

dynamic that his position as a legal positivist creates; legal positivism in theory means that 

there is a separation made between law, morality and justice. Bobbio’s first argument 

concerns the connection he makes between democracy and law. Were he argues that law does 

not need to imply just nor democratic principles, while simultaneously holding true that law 

can exist without democracy but democracy cannot exist without law. Bobbio’s second 

argument concerns the connection between law and reason. Here Bobbio argues that law is 

product of reason, meaning that it is fashioned by a society rather than being something that 

exists naturally which ties into his position as a legal positivist. 



 

 

7 

Bobbio’s third argument in regards to the theory of democracy and law is the connection 

between reason and peace. Bobbio argues that peace is a construct just like law. Here is where 

the real theoretical contribution becomes clear as he builds upon one of Hobbes theories 

reflected in the following quote: 

“… while war is the product of a natural inclination, peace is a ‘rule of right 

reason,’ that is, of that faculty which allows human beings to extract certain 

consequences from certain premises, or arrive at principles on the basis of certain 

givens.” (Ferrajoli 2010: 373) 

Bobbio argues that the important part of this theoretical connection lies not in the theoretical 

space but in his contemporary world that consists of societies built by the rationality of human 

beings. Bobbio argues that Hobbes assertions did not seek to explain whether or not the 

people of his time strived to be governed by reason over being right in whatever conflict they 

were involved with at the time. The aforementioned arguments culminates into a more 

familiar discourse which is the connection between peace and human rights and Bobbio’s 

position that upholding the human right to a decent life is what will propel society towards 

peace and progress in a time ravaged by war and oppression. This ambition is the guiding 

principle that society and law needs to be molded by. (Ferrajoli 2010: 372-373) 

This evolution of law through the “Universal Declaration of Human Rights” added the 

component that is necessary for anybody dealing with the social sciences and leads to the 

discussion that will be at the center of this study; the discussion concerning what role the law 

plays in society. Bobbio’s theoretical connections between democracy, law, peace and human 

rights were at the center of his discussion concerning conditions and rules of democracy but 

more importantly the validity of legal norms. Bobbio argued that the validity of a concept was 

based solely on formal requirements meaning that he simply sought after an institution to 

enact the legal norms through the vehicle of democracy and left out the important discussion 

concerning the substance of these laws and the norms that produce laws. This would mean 

that according to Bobbio the validity of a legal norm lies in its very existence which implies 

that he subscribes to the notion of a value-free approach to legal science. Bobbio argues that 

legal theorists should concern themselves with law as it is rather than with ideal law, meaning 

that law should not strive to be subjective but objective as is the goal of all science, making 

his position as a legal positivist rather clear. (Ibid: 375) 

Bobbio’s position on legal theory as a legal positivist is only compatible with a very positivist 

definition of both law and democracy, placing more importance in the formal procedure of 

these institutions rather than on what constitutes these institutions. In this dimension of the 
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discussion it becomes evident that law by itself does not tell very much about anything as it is 

descriptive by nature. However when law is paired with democracy it says a lot about what a 

society deems important enough to be ruled by law and it is within this theoretical space that 

the interpretation of law becomes useful. Bobbio’s position as a legal positivist becomes 

incompatible with the notion that law becomes meaningful in a democratic system because of 

the values that are projected by what is under the rule of law. (Ibid: 376) 

Bobbio’s position on the role that legal science plays in society is not concordant with the 

post Second World War paradigm of constitutionalism, which placed great emphasis on the 

aspect that was downplayed by Bobbio, namely the norms that the law project and seek to 

uphold in society. This shift in legal theory from merely formal requisites of the legal and 

democratic institutions to a legal theory more concerned with what norms the law sought to 

promulgate was more in line with the legal theoretical discussion at the time. World War II 

made it clear that fundamental rights had to be superimposed onto any government majority 

in order to ensure the “rights to liberty”, that no government can circumvent effectively 

making a value-free approach to legal science impossible to maintain. 

Legal science was given a juridical “ought not to be” and “ought to be” concerning the 

content of laws clearly stipulating what rights have to be upheld by any majority, this, in turn, 

created something that had not existed before; “the notion of illegitimate law.” This paradigm 

shift redefined the role of legal science in society from having a solely descriptive nature to 

being about assessing the content of laws and the norms that led to the formulation of laws. 

(Ibid: 376-377) 

Another aspect of Bobbio’s theory that makes it incompatible with the actual view on the 

relation between law and democracy is his idea of the formalized democracy that is concerned 

with how the democratically elected institution enacts their laws and not what these laws 

constitute of. This dimension of the discussion concerning legal theory is what lies at the 

center of this study as it seeks to catalyze what norms might be reflected in something that 

strays so far away from the traditional argument of defense for human rights in the act of 

legalizing a regulated cannabis market. Bobbio’s definition of a strictly formal democracy 

might appear difficult to defend as it might sound somewhat regressive. However that might 

be the case because his theory is simply concerned with limiting the power of the state and 

does not concern itself with constitutional issues. (Ibid: 379-380) 



 

 

9 

Background 

The push for a regulated cannabis market in Uruguay was initiated in 2012 in order to deal 

with the illicit drug trafficking of Uruguay’s organized crime and was not intended as a model 

for exportation to other countries as the then president José Mujica expressed it. This initiative 

was met with criticism from the International Narcotics Control Board (INCB) that suggested 

that Uruguay was behaving like a nation of outlaws. President Mujica responded to the 

criticism by reasserting that this proposed legislation was in the same spirit of the UN drug 

treaties which had the goal of promoting the health and welfare of mankind. This proposed 

legislation was pushed forward in the legislative chambers despite the polls showing that the 

majority of the Uruguayans were not in favor of this proposed law but the Frente Amplio, 

which is the coalition that currently governs Uruguay, deemed it necessary to try a new 

approach to the drug problem. (Hetzer & Walsh 2014:34) 

Analyzing Uruguay’s narcotic policies longitudinally it becomes evident that a progressive 

attitude towards these issues have been prominent as possession of cannabis for personal use 

was decriminalized in 1974. During Jorge Battle’s presidency (2000-2005) the discussion 

concerning legalization of cannabis was first touched upon but it had no substantial impact in 

the legislative chambers. However, it served to mobilize the political youth movements in the 

country. This, in time, contributed to getting a drug policy reform in the Frente Amplio’s 

official agenda in 2008. (Ibid: 34) 

Subsequently the first bill that was proposed in 2010 intended to allow cultivation of cannabis 

at home for personal use. However, this was pushed back in the legislative chambers because 

of some details in the suggested reform. June 20th 2012 President Mujica and his government 

put forth a 15-point plan called the “Strategy for Life and Coexistence,” proposing the 

legalization of cannabis under state control and regulation in order to combat organized crime 

and public insecurity. (Ibid: 34) 

After the proposal of June 20th the government of Uruguay consulted with experts worldwide 

on the existing cannabis regulatory systems in the U.S state-level medical cannabis regulatory 

systems, the Dutch “coffee shops” as well as in Spain’s cannabis social clubs (warehouses 

where people are allowed to grow a set amount of cannabis for personal use). The bill 

establishes the creation of the Institute for the Regulation and Control of Cannabis (IRCCA) 

which includes provisions allowing four ways of accessing cannabis: medical cannabis 
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through the Ministry of Public Health; cannabis cultivation at home for personal use up to six 

plants per household; cannabis social clubs with a maximum of 45 members that can cultivate 

up to 99 plants; and through pharmacies licensed sales of up to 40 grams of cannabis per 

month to registered Uruguayan residents that are 18 and older. The IRCCA was charged with 

licensing producers, authorizing home cultivation, maintaining a registry of growers and 

membership clubs. This suggested bill included prohibitions for advertising and penalties for 

sales to minors, driving under the influence and unauthorized production. (Hetzer & Walsh 

2014:34) 

While the bill was taking form public support was still not behind it, with 66% of Uruguayans 

opposed to the legislation in July 2012 and 64% in January. This led Mujica to put the bill on 

hold until sufficient public support was built. A large national campaign focused on educating 

the public on the benefits of the proposed legislature projected three key messages. First, it 

was explained that it would strengthen public safety by separating cannabis consumers from 

more dangerous drugs. Second it would make public health better by allowing access to 

quality controlled cannabis and by investing the resulting tax revenue in education, treatment 

for addicts and prevention for these addictions to develop. Finally, it would resolve the legal 

contradiction of allowing consumption of cannabis but not its distribution. (Ibid: 35) 

Even with this comprehensive campaign public support figures showed that by July 2013, 

63% of Uruguayans still were opposed to the proposition, albeit this time it did not deter the 

Frente Amplio from moving forward, as it had gained some momentum and even garnishing 

support from the chair of Global Commission on Drug Policy Fernando Henrique Cardoso as 

well as from the Secretary General of the OAS José Miguel Insulza, whom both expressed 

support for responsible regulation. (Hetzer & Walsh 2014:35) This however did not change 

the Frente’s situation as they had to deal with the dissent from two of their lawmakers that 

expressed concern of an increase in cannabis consumption among the youth. The Frente 

agreed to add provisions in order to make the schools include education on the harm and risks 

of cannabis consumption, securing in this way the votes needed to pass the legislation in July 

31st 2013. President Tabaré Vázquez which at the time was projected to win the upcoming 

elections in 2014, expressed approval of the passed legislation and stated that he would not 

interfere in this development. (El Tiempo 2015)3 Although the polls continued to show 

disapproval of the legislation, the bill was finally passed unmodified in December 10th 2014. 

                                                      
3 http://www.eltiempo.com/mundo/latinoamerica/uruguay-cumple-un-ano-de-la-marihuana-

legal/15176639  

http://www.eltiempo.com/mundo/latinoamerica/uruguay-cumple-un-ano-de-la-marihuana-legal/15176639
http://www.eltiempo.com/mundo/latinoamerica/uruguay-cumple-un-ano-de-la-marihuana-legal/15176639
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The passing of the bill was the first step and the ensuing task would be to create the needed 

infrastructure for the regulated cannabis market. The Frente was projected to keep the 

majority in both houses of Congress which would almost guarantee the continued work on 

this legislative bill. (Hetzer & Walsh 2014: 35) 

Since 2011 a couple of countries in Latin America have made some audacious drug policy 

reforms in the wake of the violent consequences of the war on drugs. Some of these include 

the exception from the 1961 Single Convention on Narcotic Drugs for licit domestic coca 

cultivation in Bolivia and in Ecuador a penal code reform in order to create better 

proportionality in cases of drug sentencing, allowing one thousand low level offenders to be 

released from prison. (Youngers & Schaffer 2014: 36) This narcotic law reform trend is 

visible in Chile and Colombia as well where cannabis for personal and medical consumption 

is legal indicative of a change in Latin American society in regards to the issue of narcotic 

policy. (Semana: 2014)4 (Publimetro: 2016)5 

 

 

 

 

 

 

 

 

Post Legalization 

As of the 30th November 2016 there are 5,446 registered home growers and 27 cannabis clubs 

in Uruguay and there is not currently any available data on buyers of cannabis from 

                                                      
4 http://www.semana.com/nacion/articulo/dosis-personal-cantidad-de-gramos-permitidos-debate-de-la-

corte-suprema-de-justicia/411739-3  

5 http://www.publimetro.cl/nota/cronica/comision-de-salud-aprueba-autocultivo-de-

marihuana/xIQpje!c0d9tct2oGt3Y/  

http://www.semana.com/nacion/articulo/dosis-personal-cantidad-de-gramos-permitidos-debate-de-la-corte-suprema-de-justicia/411739-3
http://www.semana.com/nacion/articulo/dosis-personal-cantidad-de-gramos-permitidos-debate-de-la-corte-suprema-de-justicia/411739-3
http://www.publimetro.cl/nota/cronica/comision-de-salud-aprueba-autocultivo-de-marihuana/xIQpje!c0d9tct2oGt3Y/
http://www.publimetro.cl/nota/cronica/comision-de-salud-aprueba-autocultivo-de-marihuana/xIQpje!c0d9tct2oGt3Y/
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pharmacies. (IRCCA 2016)6 Uruguay 2 years after the formulation of the infrastructure 

needed for a regulated cannabis market has a website for the institution IRCCA (Instituto de 

Regulación y Control del Cannabis) detailing the procedure of acquiring licensing for 

growing cannabis, the limitations placed on consumption and cultivation as well as detailing 

the procedure for import and export domestically. The only publically available registry at the 

moment covers the postal offices where matters related to cannabis are dealt with.7 However 

it is projected to have the data concerning buyers, units of production and pharmacies that 

provide cannabis publically available in the near future from the IRCCA. 

On the website of the World Customs Organization office in Uruguay there is a short notice 

with a link to a resolution from Aduanas8 concerning the procedure for the operations of 

import and export of psychoactive and non-psychoactive cannabis for the IRCCA. In the same 

short notice VUCE (Ventanilla Única de Comercio Exterior) is reported to be the organization 

responsible for the import and export of cannabis as of the 28th of March 2016. The 1st of 

April 2016 a presentation was held in the ADAU (Asociación de Despachantes de Aduanas) 

where the procedure for the import and export of cannabis was formulated. This procedure 

was discussed between the IRCCA and Direccíon Nacional de Aduanas in conjunction with 

MGAP (Ministero de Ganadería, Agricultura y Pesca) and MSP (Ministerio de Salud 

Pública). 

This leads to a necessary discussion concerning the logistics of the cannabis export and 

import in Uruguay. The registries for home growers, cannabis clubs, pharmacies that dispense 

cannabis are not publically available at the time of writing this study. The only information 

available on IRCCA’s website concerning the matter is the number of approved licenses, as of 

the 30th December of 2016, 33 cannabis clubs were registered as well as 5,864 home growers. 

The Uruguayan government appears to have issues with making cannabis available at 

pharmacies in the country but not because of any technicalities nor issues with accessibility, 

but because of the sense of insecurity among pharmacy owners in the country. Although the 

statistical trend has been a decrease in the sense of insecurity in Uruguayan society from 2007 

to 2012 from ~45% to ~39% this does not seem to be reflective of the sense of security among 

pharmacy owners in Uruguay. (LAPOP 2012: 118) 

                                                      
6 http://www.ircca.gub.uy/ Accessed the 30th November 2016 

7 http://www.correo.com.uy/otrosdocumentos/pdf/ANC_locales_habilitados_registro_IRCCA.pdf  

8 http://www.aduanas.gub.uy/innovaportal/file/15199/1/rg_no_19_2016.pdf  

http://www.ircca.gub.uy/
http://www.correo.com.uy/otrosdocumentos/pdf/ANC_locales_habilitados_registro_IRCCA.pdf
http://www.aduanas.gub.uy/innovaportal/file/15199/1/rg_no_19_2016.pdf
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In a news article where pharmacy owners have been interviewed they express a sense 

insecurity as they have been threatened by organized crime as well as expressing negative 

judgment from their customers for providing cannabis. Pharmacies are wrestling with the 

dissenting opinions of their clientele as well as the possible violent response from the 

organized crime whom deal with the illicit narcotic trade. Another issue that pharmacy 

owners and workers allude to is the paperwork which they claim to be too demanding to keep 

up to date along with the increased costs which dispensation of cannabis would mean. Perhaps 

the most interesting sentiments expressed are by pharmacy owners that oppose as a matter of 

principle, stating that pharmacies were created to sell medicines not drugs. (The Cannabist 

2016)9 The price set for cannabis is meant to undercut the prices on the illicit drug market 

which might be the reason organized crime felt the need to threaten pharmacy owners that 

were considering dispensing cannabis. (Telesur 2016)10 The legislative bill that enabled the 

creation of a regulated cannabis market barely has been enacted for two years but already the 

infrastructure that the government sought to create is put in place, but has it had the effect on 

violence that the government expected? 

The prominent sense of insecurity among the pharmacy owners and workers that are now 

allowed to sell cannabis naturally lead to a discussion concerning the violence that the 

Uruguayan people sense they might be victims to. The homicide rate in Uruguay since 2011 

according to UNODC (United Nations Office on Drugs and Crime) indicates that violence has 

been on the rise (UNODC 2013: 127) which is supported by statistics that show an increase in 

violence in Montevideo. (LAPOP 2012: 119) This violence is quite possible caused by armed 

rivaling gangs that are struggling to maintain their position in the illicit drug market.   

This might explain the sense of insecurity that appears to be widespread among the 

pharmacies since they feel that they might be targeted by this violence as the criminal gangs 

seek to maintain their influence on the drug trade in the country. The sense of insecurity is 

highest in Montevideo which explains why the general public opinion does not seem to reflect 

this feeling of insecurity among those that deal with the sale of cannabis in the country. 

(LAPOP 2012:119) 

Prior to the formulation of the legislative bill that led to the creation of a regulated cannabis 

market the Uruguayan government saw a considerable uptick in violence related to narcotics 

                                                      
9 http://www.thecannabist.co/2016/07/06/uruguay-marijuana-pharmacies/57627/#disqus_thread  

10 http://www.telesurtv.net/english/news/Why-Almost-Nobody-Wants-to-Sell-Uruguays-Legal-Marijuana--

20160728-0002.html  

http://www.thecannabist.co/2016/07/06/uruguay-marijuana-pharmacies/57627/#disqus_thread
http://www.telesurtv.net/english/news/Why-Almost-Nobody-Wants-to-Sell-Uruguays-Legal-Marijuana--20160728-0002.html
http://www.telesurtv.net/english/news/Why-Almost-Nobody-Wants-to-Sell-Uruguays-Legal-Marijuana--20160728-0002.html
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which was the basis for their decision to create a regulated cannabis market. 63% of the 

Uruguayan population was opposed to the legislative bill in 2013 despite the increased 

violence as a result of narcotic trade. (Hetzer & Walsh 2014: 35) Now that the bill has been 

enacted and the infrastructure is in place for the regulated cannabis market it appears to have 

had the opposite effect on the violence in the country. (Worldbank 2016)11 

The Uruguayan government sought to combat the violence caused by organized crime by 

cutting into the revenue generated by their illicit cannabis trade. This however created a 

situation where the crime organizations see violence as a way of fighting to keep their 

position in the illicit drug market. This is a phenomenon which should be further researched 

in the future. 

This leads to another dimension in the discussion concerning the creation of a regulated 

cannabis market given the shift in power and influence from organized crime to the 

Uruguayan government in the cannabis market, can the government effectively make this 

transition while guaranteeing the safety of the integral actors needed for the regulated 

cannabis market? This is one of the recurring criticism of the Uruguayan government’s course 

of action on the matter of distribution. If the means to protect those that dispense cannabis do 

not exist then the armed criminal organizations still should have the upper hand. The same 

goes for the cannabis clubs and even those that will transport cannabis in Uruguay. What 

guarantees that these will not be targeted by those same criminal organizations eventually? 

Again this is something that future research will be able to shed light on. 

Concerning the institutional infrastructure created to deal with the cannabis regulation the 

plan for the first harvest of cannabis in Uruguay is detailed in a short notice on the website of 

the JND (Junta Nacional de Drogas). This short notice details all the institutions that partook 

in the decision of the two companies which will run the production and distribution of the 

cannabis crop in Uruguay along with the situation of the land on which they will cultivate the 

cannabis. The IRCCA and the JND along with the ministries of public health, social 

development, and agriculture decided that this first harvest will be situated in a former 

penitentiary called Libertad in the San José department.12  

                                                      
11 http://data.worldbank.org/indicator/VC.IHR.PSRC.P5?end=2014&locations=UY&start=2000&view=chart  

12 

http://www.infodrogas.gub.uy/index.php?option=com_content&view=article&id=2807&catid=14&Itemid

=59  

http://data.worldbank.org/indicator/VC.IHR.PSRC.P5?end=2014&locations=UY&start=2000&view=chart
http://www.infodrogas.gub.uy/index.php?option=com_content&view=article&id=2807&catid=14&Itemid=59
http://www.infodrogas.gub.uy/index.php?option=com_content&view=article&id=2807&catid=14&Itemid=59
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This short notice also contains a statement from the president of the JND, Juan Andrés 

Roballo where he reiterates a lot of the arguments used by the government on the issue of the 

regulated cannabis market. He goes on to mention the by now familiar ideas such as this being 

a means to combat the illicit drug trade by organized crime, their aspiration to prevent 

problematic drug use along with education concerning drug use and this initiative being a 

means to improve the public health. The short notice states that Iccorp and Simbiosys were 

the companies chosen as distributors and producers of cannabis in Uruguay. They will be 

capable of producing a maximum of 2 tons annually which will be guarded by private 

companies along with the Ministry of the Interior. (JND 2015)13 

I feel as if a brief discussion concerning discourse is in its place since it seems as if the 

dissemination of information from the government might not be as haphazard as it has been 

alluded to be in media. Even if one does not take the fact that Uruguay is attempting 

something unprecedented with this legislation into consideration, the understanding of agency 

of the involved actors serves to explain why the narrative of an insufficient government has 

been told by certain news outlets. Like in any political issue, there exists a dichotomy between 

those for and those against a political proposition that affects the entire nation, and in this case 

the division is between those that are pro or con a regulated Uruguayan cannabis market. (El 

Pais 2015) 

One aspect that might sway those that do not really hold any position on the matter is the 

aspect of agency and here we have the agency of the Uruguayan government that saw an 

alternative way of combatting illicit drug trade in order to weaken organized crime in the 

country. And then we have the agency of the pharmaceutical sector in Uruguay, which is the 

one used by the media to oppose the government’s position on the matter, that appears to be 

focused on adhering to a medicinal morality. So the contention can be boiled down to a 

difference in agency as the government is concerned with the impact of several sectors of 

society and in this particular case it is the safety of the Uruguayan citizenry. Whereas the 

pharmaceutical sector of society has a more focused agency in the sense that they seek to 

alleviate sickness and ailments while adhering to a morality that stems from medicinal 

practice, which is that they should not administer anything that might be deemed dangerous. 

However the actual reason behind this position might be that a large part of the Uruguayan 

population do not like the legalization of cannabis and pharmacies that dispense cannabis 

might lose revenue and their clientele by dispensing cannabis. (El Pais 2015) (Telesur 2016) 

                                                      
13 Ibid. 
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This is however a very precarious position to hold as a pharmacy owner since a lot of 

medicines can be lethal when consumed. This position becomes especially difficult to defend 

when one considers the fact that a lot of prescribed medicines can create a strong dependency 

and can be a lot more harmful than cannabis but still is a viable option from doctors and 

pharmacies.14 The most important factor in this contention is the economic aspect of the issue 

at hand. Why would a private corporation, the Uruguayan pharmacies in this case, generate 

revenue from advertisement when it comes to the majority of the medicines which they sell 

and then agree to dispense and provide cannabis without being able to advertise it and not 

incentivize growth of the market? Pair this with the security issue previously touched upon 

and the pharmacies are left in a difficult position to defend, regardless if they are pro or con a 

regulated cannabis market in its current iteration. 

There is something left to say for taking a side on this issue when it comes to the arguments 

used for being pro or con cannabis, and it concerns something that although not really 

relevant for this study might be interesting to study further in the future. Who really profits on 

keeping cannabis classified as a narcotic instead of classifying it as a medicine? Since it has 

properties that might alleviate diseases while simultaneously simply being an inebriating 

substance. And how will these cemented pro or con stances change now that Uruguay has 

opened up for the possibility of cannabis inhabiting a different place not only commercially 

but also culturally. 

All of these dimensions of the discussion of the regulated market tie into the law and the 

efficacy of its implementation as well as the various aspects to consider in the discussion of 

this law. There is the matter of the public opinion concerning this regulation, the issue with 

distribution and dispensation, the issue of increased violence that might be related to the 

regulation, the issue concerning availability, cost issues among many things that come into 

play when speaking of the creation of this industry. This overview of the current situation 

does provide a sort of thematic umbrella that will make the analysis more faceted as it makes 

all the contentions clear while there still might be some contentions that are more uncertain 

such as the one between the government and the pharmacies. This brings us to the discussion 

concerning legal theory, the implementation of law Nr 19.172 and the shortcomings of the 

legislation. 

                                                      
14 http://www.economist.com/blogs/dailychart/2010/11/drugs_cause_most_harm  

http://www.economist.com/blogs/dailychart/2010/11/drugs_cause_most_harm
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Legislative Analysis 

Uruguay has a history of progressive laws. An example of this is their decision to 

decriminalize the consumption of cannabis for personal use in 1974 (Hetzer & Walsh 2014: 

34) but could you argue that laws like these represent a progressive attitude in society or is it 

something else entirely? In order to properly deal with this discussion one has to immerse 

oneself in the theoretical plane of legal theory which is a space that says a lot with its brevity. 

To speak of law in the 21th century is not possible without discussing the declaration of the 

universal human rights and the important role that these play in the majority of modern 

democracies. Defining concepts such as democracy can be a very daunting task, which is 

why, for the sake of argument, I will create a somewhat simplified archetype in order to be 

able to explore the role of legal theory in a democracy. 

For the sake of theoretical discussion the conditions and rules of a democracy will be the 

implementation of free elections in order to elect a government majority whom in turn have 

the ability to formulate legislation, as long as this legislation does not interfere with these 

simplified rules and conditions of democracy. If this is the definition of a democracy then 

what unit of analysis can we argue to be a representation of the will of the people? Are the 

laws produced by a democratically elected government a representation of the will of the 

people? If one proceeds to explore the theoretical space of legal theory one encumbers many 

questions ranging from individual to national levels of abstractions. Nations are composed by 

individuals just as their governments but can one argue that representative democracy 

effectively communicates the viewpoints and opinions of these different individuals? Is this 

condition something that democracy has to fulfill in order to function or be deemed 

representative of the will of the people? 

World War II left the world with a clear example of the necessity of a concept which would 

guarantee the possibility to a decent life with the formulation of universal human rights. 

Human rights which could not be ignored by any majority government and effectively 

constraining the ability of dangerous ideas and agendas to take the democratic state apparatus 

hostage. So this implies that there is an aspect of law constituted by morality which would 

serve as compass for all levels of society, ranging from the individual to governmental level. 

The importance of morality makes the discussion regarding the enactment of the legislative 

bill that allowed the creation of a regulated cannabis market an interesting theoretical 
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discussion as the perception of such a market did not appear to be a positive one when polled 

in 2013 prior to enacting the bill. (Hetzer & Walsh 2014: 35) 

In order to interpret the act of a government enacting legislation that is arguably not a 

reflection of the will of the people one has to explore the idea of attitudes using the concept of 

agency as a factor to explain the dynamic that arises in such a situation. These simplified 

archetypes used do make many alternative points of departure very theoretically limited. So in 

order to have a deeper discussion one would need a comprehensive model of democracy 

along with a comprehensive discussion about the attitudes that inform the formulation of 

legislation. 

However a discussion that one can have within this theoretically constricted simplified 

definition of democracy is a discussion concerning the power of the state. Bobbio’s position 

on the matter of state power is an interesting one to take into consideration in the discussion 

about the dialectic relation between law and democracy. His position on law and morality was 

that they should be separate instead of complementary as he was concerned with the 

legislation and government being built around a set of formal requisites. This position is 

almost the opposite of the paradigm dominant after World War II that placed great emphasis 

on human rights and the responsibility of governments to uphold these rights. Bobbio’s 

argument regarding the need to limit the power of the state stems from a time and an iteration 

of democracy where the state had no obligation to uphold the human right to a decent life and 

effectively had the means to pass harmful ideas through democratic legislative chambers. 

(Bobbio 2010:372: 381) 

In conclusion we have two distinct notions of the way a democratic society should operate 

and in turn two distinct ways of dealing with the dialectic relation between law and 

democracy. What separate these two notions is technically only the aspect of morality since 

both these notions of democracy demand a formal system which forces the state apparatus to 

work legislation through the respective legislative chambers while there are means of check 

and balance for the institutions of law and the institutions of government. Now, if one were to 

use the previously mentioned simplified archetypes of democracy and institutions of law in 

the discussion concerning what place morality should hold in law one has the means for a 

deeper theoretical discussion. 

The case of Uruguay and the creation of a regulated cannabis market is interesting in the 

sense that this country is one of a kind with its progressive narcotic laws. But what can this 
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case contribute to the theoretical discussion concerning the connection between democracy, 

law and human rights? 

I argue that there are two distinct notions of democracy that are in contention in this case and 

that these distinct notions are the cause of the Uruguayan population’s apparent discontent 

with the way in which the government choose to combat the issue of narcotics. Theoretically 

speaking the will of the people is being represented in the decisions of their government as the 

Uruguayan people voted the majority government that currently rules the country into office. 

However the statistics tell a different story or at least suggest that the will of the people is not 

aligned with the will of their democratically elected representatives. Since the data depth 

necessary for a comprehensive meta-theoretical discussion concerning democracy and its 

relation to law is lacking I will further the theoretical discussion by exploring the dimension 

of morality and the idea of human rights in the discussion concerning law. 

I argue that the observable change in attitude lies in this dimension of the discussion 

concerning narcotic law and the morality that informs the law. This becomes especially clear 

if one takes into consideration the Uruguayan government’s motive for enacting this 

legislative bill which was to minimize the dangers of cannabis consumption while they 

simultaneously sought to cut off a revenue generating crop for organized crime. Now this 

decision might seem brash and the legislation might contain some legal blind spots but what is 

most interesting to note here is the influence of morality on the issue and something which 

could have been a catalyst for change in the population’s attitude towards narcotics and the 

notion of criminality. The notion of criminality ties quite naturally into the aspect of attitudes 

in society since the way a population treats a criminal says a lot about that societies norms. 

However these attitudes can essentially be boiled down to being pro or con the idea of 

rehabilitation or punishment of a criminal.  

The first article of Law Nr 19.172 “Marijuana and its derivatives” declares that the objective 

of this law is to promote public health by reducing the harm caused by cannabis consumption 

as well as aiming to rehabilitate drug addicts. (Law Nr 19.172) The second article of the law 

details that the state of Uruguay will assume control and regulate import, export, production, 

harvesting, produce and distribution of cannabis as well as referencing the law Nr 14.294 

from 1974 which decriminalized the use of cannabis for individual consumption clarifying 

that these two laws will not be in contention. (Law Nr 19.172) 

The 1st article of the bill details the objective of the law as well as the infrastructure needed in 

order to create a regulated cannabis market. Here one can see the difference in norms which 
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legal theory consist of in the law as it frames it in a way that puts public health at the center 

and not the threat that organized crime poses effectively communicating the objective of this 

bill. (Law Nr 19.172) 

The 2nd article of the bill goes on detailing the principles which informed this bill and here 

says a lot about the attitude that I seek to catalyze within this study. The 3rd article of the law 

speaks of the human right to attain the best health possible and the means to maintain this 

health even going as far as saying that exercising ones right to maintain and attain the best 

health possible a constitutional right. The 4th article states that this bill is meant to protect the 

Uruguayan citizenry from illicit drug trade by organized crime by having the state intervene 

and combat the social, economic and sanitary consequences that are the result of problematic 

use of psychoactive substances as well as those that traffic drugs which are the organized 

crime gangs. (Law Nr 19.172) 

Articles 2, 3 and 4 are followed by a paragraph that seeks to address critics as well as 

reiterating the goal of this legislative bill which is to undercut the influence of organized 

crime and making the Uruguayan citizenry safer by separating the cannabis consumers from 

the volatile illicit drug trade while maintaining their line of argument that this is done for the 

benefit of public health. (Law Nr 19.172) 

The 3rd article of the bill starts off with the revisions done to the articles in the previous 

narcotic laws in Law Nr 14.294 and Law Nr 17.016 as well as detailing the institutions which 

will be in charge of the cannabis chain of production and regulation. Here the role of the 

IRCCA is explained along with the technicalities that determine what derivatives of the 

cannabis crop are under their jurisdiction. One of the points in this amended article deal with 

hemp and the ministry responsible of regulating the chain of production. What determines 

which of these institutions is responsible for the crop is the level of THC in the cannabis. To 

be classified as hemp it cannot exceed 0,5% of THC while the derivatives cannot exceed 1% 

of THC making it the responsibility of the Ministry of Agriculture and anything that exceeds 

1% THC is classified as psychoactive cannabis and falls under the jurisdiction of the IRCCA. 

(Article three: A, B, C) (Law Nr 19.172) 

The three following points in the amended third article deal with home cultivation, cannabis 

clubs and cannabis cultivation for scientific purposes. These points also detail the limits 

imposed on home cultivation which is set at 480 grams annually destined for personal use as 

well as detailing the amount a cannabis club can cultivate along with amount of members, the 

maximum amount a club can cultivate depends on the amount of members. (Article three: D, 
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E, F) The last point for the amended third article details the guidelines for the restrictions 

placed on cannabis from a pharmacy that limits personal use of psychoactive cannabis to 40 

grams monthly. Regardless of whether the cannabis procured from a pharmacy is for 

medicinal or recreational use one has to register into the registry for cannabis consumers of 

the IRCCA detailed in article eight, the characteristic of the registry will be regulated by the 

state as it is deemed to contain sensitive information and will be crucial in order to properly 

regulate the cannabis distribution. The last point in this section details the circumstances for 

legal possession of cannabis seeds, the security measures and conditions in place for the 

cultivation license as well as the procedure for unauthorized cultivation of cannabis. (Article 

three: G) (Law Nr 19.172) 

The 6th article details the punishment for illicit possession of prime matters for cannabis 

cultivation or production of any of its psychoactive derivatives a punishment which can range 

from twenty months up to ten years of incarceration. The procedure for those that have 

registered in accordance to the requisites in order to legally cultivate cannabis but exceed the 

determined limit for their circumstance will be evaluated on a case by case basis. The 7th 

article details the punishment for distribution or transportation of raw matters for cannabis 

cultivation or any of its psychoactive derivatives which is within the same range as the 

previous article ranging from twenty months to ten years of incarceration. However the article 

also states that if it can be determined that the cannabis prime matters or its psychoactive 

derivatives can be determined to be for personal use by a judge the individual found in 

possession might be exempted, 40 grams is the maximum amount permitted for personal use 

in that situation as well as stipulating what is deemed the maximum amount of cannabis plants 

for home cultivators and members of cannabis clubs which is six plants of psychoactive 

cannabis respectively. (Law Nr 19.172) 

The second chapter of the bill in article nine deals with the public health aspect that stipulates 

the preemptive role of the national health system for problematic cannabis use as well as the 

education plan under the administration of the JND aimed at cities with more than ten-

thousand, along with local authorities inhabitants meant to inform the people about 

rehabilitating programs for problematic users. Articles 10 through 16 detail the different 

measures that will be undertaken in order to educate the population about problematic 

cannabis use or drug abuse as well as stipulating what promotion of cannabis consumption is 

illegal and the various means to communicate this that are covered by the law. Here the rules 

for the age limit for buying cannabis are also stipulated, the procedure undertaken for those 
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that drive under its influence, as well as stipulating that resources for both testing and 

education means will be at the disposal from the JND. (Law Nr 19.172) 

The 7 article of the bill defines the IRCCA’s juridical status as a non-state led entity and 

articles eighteen and nineteen detail what the IRCCA’s in charge of and their role as 

counselor to the JND, also detailing the ministry that they will work in conjunction with. 

Articles 20 through 26 detail the organizational structure of the IRCCA and the 

representatives from the ministries of agriculture, social development, public health as well as 

a representative from the national secretary of drugs along with the rules concerning the 

duration of their mandates. Here the procedure for decision making in the board of directors 

and the role of the executive director is detailed along with the composition of the Honorary 

National Council its role and their jurisdiction in regards of deciding the composition of the 

council. (Law Nr 19.172) 

Articles 27 through 31 detail the collaboration between the IRCCA, the executive power, the 

board of directors, the executive director and the Honorary National Council. Here the chain 

of command is established as well as stipulating which instance is in charge of the different 

steps concerning the regulation of the cannabis market such as fiscal and other logistic matters 

that the organizations will deal with. Articles 32 through 38 detail the rules concerning the 

resources and fiscal matters of the IRCCA as well as permits, licenses, donations, 

inheritances, the fines, sanctions and annual economic aid from the government. (Law Nr 

19.172) 

Article 39 to 41 stipulate that the institution in charge of dealing out sanctions is the board of 

directors of the IRCCA which will act according to regulation in cases of license infractions. 

The regulation for the procedure of imposing sanctions details the process as follows: the 

offender being summoned to court, the offender receiving a fine ranging from twenty to two 

thousand “readjustable units”, the offender having the merchandise and the means of 

production confiscated, the elimination of merchandise when deemed necessary, suspension 

of the offender from their corresponding registry and finalized by determining whether their 

suspension from establishments dealing with licensing should be temporary or definitive 

which depends on the severity of the offender’s infraction. The regulation for the IRCCA and 

their board of directors on matters that infringe on the law is to denounce criminal activity to 

judicial authorities which is detailed in article forty one. (Law Nr 19.172) 

Article 42 details the creation of a specialized evaluative unit in the ministry of public health 

which will evaluate and monitor the implementation of the law in order to produce objective 
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annual reports which the organizations which enforce the law will have to take into 

consideration, this report will also be dispatched to the general assembly of the government. 

Article 43 stipulates that the executive power will regulate the disposition of the law in a time 

window of twenty days since its enactment. And finally article 44 stipulates that any 

opposition of the law will be derogated as determined by the chamber of senators in 

Montevideo the 10th of December 2013. (Law Nr 19.172) 

Conclusions 

Law Nr 19.172 “Marijuana and its derivatives” encompasses aspects ranging from individual 

circumstance to nationwide issues and more technical aspects such as governmental 

infrastructure, rules, sanctions for legal infractions etc. So here we have the bill that has 

created the world’s most comprehensive template for a regulated cannabis market to date 

which undoubtedly will create ripples in the continent of America. However we have a 

situation in Uruguay where there has been a noticeable uptick in violence in the capital which 

I argue might be a result of the enacted legislation and a response from organized crime which 

sees the potential dent in their revenue from cannabis. This theory seems quite plausible 

especially taking the various worried pharmacy owners into consideration some of which 

have attested to threats, this is still only a hypothesis but I believe that this is something which 

will be worth looking into in the future. 

Moreover I believe that the impact of this legislative bill will be very noticeable in 

international relations in the sense that the majority of the world has a longstanding 

prohibitionist attitude to narcotics, an agenda which was strongly advocated by the U.S. The 

corporations used to transport the cannabis meant for the Uruguayan market will generate 

revenue as a result of their dealings with cannabis which creates a moral conundrum for the 

Uruguayan population. This creates a situation where countries are divided on the issue of 

narcotics because either you see this legislative bill as a means to an end, i.e. combatting the 

violence which is a result of a profitable illicit drug trade, or the unraveling of a society 

guided by a set of norms that the majority of the population identify with. If this market 

eventually manages to create a substantial profit and heavily undermines the revenue 

generated by organized crime, will it be enough to change the mind of someone that sees 

cannabis as something despicable that no one should deal with? Perhaps this is not the 
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objective of the legislation, however, I argue that this will have an impact on international 

relations especially considering the contention that is observable in the Uruguayan society. 

The discussion concerning the narrative surrounding the narcotics issue has through Law Nr 

19.172 taken on a discourse centered on public health as opposed to the previous approach 

which was centered on the perception of an unsafe society due to organized crime and their 

illicit drug trade. Although the legislative bill meant to combat the threat to public safety led 

to an increase in violence it did create a different dynamics politically, because now civil 

society sees a different position on the issue of narcotics represented on a governmental level. 

A paradigm shift has been set in motion now that there is an infrastructure in society 

dedicated to providing cannabis for the general population, even though there is a depository 

issue that the majority of the pharmacies contribute to as they feel threatened or uneasy 

dealing with cannabis. 

Considering the fact that this entire process barely has three years in the workings, a lot of 

ground has been covered especially in the theoretical space, because of the intricate regulation 

required for such a comprehensive regulatory system. This adds to the body of work that 

political theory draws from and will inevitably open up for a discussion concerning narcotic 

laws in the cultural region of Latin America. What this discussion will lead to is impossible to 

tell. However, the issue will definitively become a high priority in political discussion as it is 

an issue that I would venture to say is quite similar throughout the region in terms of violence 

and the lacking sense of security in society. The issue about public safety under the threat 

from organized crime and the accompanying illicit narcotic trade has a viable alternative to 

the war on drugs in the enacted legislation which created the Uruguayan regulated cannabis 

market. 

What makes this a complex issue to cover are the various agencies of all actors involved as 

well as the circumstances of all the actors, as the focus on each separate actor creates vastly 

different levels of abstraction for the analysis. The plethora of contexts that this issue can be 

analyzed within makes for very interesting insight into various aspects of society ranging 

from taxation to logistics for a commodity and are issues which should be further researched. 

Inebriating substances have a divisive effect on society. However the specific aspect of this 

phenomenon that is interesting for this study is the fact that the government of a country in the 

cultural region of Latin America, which has been plagued by violence as a result of the war on 

drugs, choose to create a market for one of the drugs which enabled this violence. Legalizing 

a substance that causes such a contention in society does create a ripple effect which will 
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eventually reach outside of Uruguay. What will be interesting to note is how this issue will 

change in the future as well as what it will change. 

A product without any incentive of growth might create a stagnant market leaving Uruguay’s 

investment in cannabis a half measure. The legislative bill which is theoretically sound still 

however it has a long way to go in terms of implementation. Although it has made progress, 

perhaps the progress made has come a little too hard fought for the Uruguayans to fight for 

the continued support of this process. The context which led to the creation of this legislative 

bill shows a society fed up with violence and a government fed up with feeling overpowered 

by organized crime leading to a quite radical change in approach from the war on drugs that 

the rest of the region is entrenched in. The trend is quite clear by now and I dare to say that in 

the comings years we will see a lot of narcotic reforms in Latin America, as the means to 

combat this issue is something that desperately needs some new ideas. 

Arguably the most interesting conclusion from the analysis is the observable contention 

regarding Law Nr 19.172 and the public opinion which indicates that the majority of the 

Uruguayan population does not concur with the course that the Frente Amplio has chosen to 

take in this matter. Ultimately the legislative bill has passed and been implemented and this 

does indicate that democracy and legal theory in Uruguay has created a new dynamic for legal 

theory to operate within, one that concerns itself with the promulgation of new values. 
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