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Title: 

Artificial intelligence and fundamental rights 

Place: 

Fakultetsrummet, Juridiska Institutionen. 

Time: 

15-16 June 2018 

Motivation: 

Artificial intelligence (AI) involves new and substantial challenges for philosophers, legislators 

and judicial bodies. Indeed, not only technology and source codes should set the standards for 

computing and the development of self-learning machines capable of situational decision 

making (smart technology). Also moral principles, ethics and legal norms are of utmost 

importance for channelling scientific achievements towards what is good for humanity and social 

development. Philosophers, ethicists and lawyers need to work together to make inquiries into 

the complex questions brought about by new technology and to design suitable normative 

frameworks. The international workshop deals with issues concerning the subjects of legal 

rights and obligations, and on the content of fundamental rights relating to the activities of smart 

technology. Traditionally, only natural and legal persons have been considered subjects to law, 

but e.g. the integration of technology in support of human beings blurs the concept of natural 

person. Moreover, the rule of law dictates that with the power to decide comes a legal 

responsibility. On that note, the Charter of Fundamental Rights of the European Union (EU-

Charter), Article 47, establishes that anyone whose rights or freedoms have been violated has 

the right to an effective remedy before a tribunal. At first blush, legal remedies against smart 

technology causing damages may seem just. But, what responsibility can a machine have 

really, and are the legal sanctions known today purposeful at all with regards to smart 

technology? Alternatively, the company producing or programming the machine should be held 

responsible. Then again, smart technology learns and adapts, and consequently it might take 

decisions that no natural or legal person can possibly be morally and legally responsible for. 

Moreover, if machines are morally and legally responsible they should arguably also have legal 

rights. Swedish and international experts in the fields of philosophy, ethics, legal-philosophy, 

EU-law, criminal law, and AI-law will meet at the international Workshop and discuss specified 

questions. 

 

Workshop description 

The Workshop is the starting point for a book project on “Smart technology and fundamental 

rights”. A call for papers has been advertised and the deadline for the submissions is 1 April 

2019. Some contributors and keynote speakers at the Workshop will also receive a personal 

invitation. Notably, the Dutch publisher BRILL has already approved the production of the 

anthology. The editors are John-Stewart Gordon who is professor in applied ethics at the 

University of Cologne, who is appointed by the Vytautas Magnus University (VMU) in Kaunas, 

Lithuania, and Claes Granmar who is associate professor of European Law at Stockholm 



University. Both editors of the anthology are also Research Fellows at Oxford University, the 

UK. Ultimately, the aim of the Workshop is to bring together experts and leading scholars in the 

fields of philosophy, ethics and law to identify a common queries and a main thread in the 

anthology. It is well understood that philosophers and lawyers may often “speak different 

languages” and that a concept may have both a universal “true” meaning and a particular legal 

meaning. Nevertheless, when it comes to fundamental rights and value based judgements it is 

important that the lawyer has a good compass and that theories on moral and ethics are put into 

practice.            

By merging practical ethics with law we hope that the resulting book will be useful for decision 

makers. Both those who build the machines and those who decide what machines are built and 

how they may operate, could benefit from the inquiries into normative knowledge that will be 

provided. Probably, the analyses in the anthology will cover too broad a field to make it suitable 

as a text book at conventional university courses in philosophy and law, but perhaps it could be 

used also for educational purposes at university programs in e.g. engineering and computer 

science. Naturally, the ambition is to make the anthology accessible for as wide a public as 

possible. Because at the end of the day, smart technology and fundamental rights concern us 

all.    

Scientific description: 

Smart technology brings new challenges for philosophers, legislators and judicial bodies in its 

train. For thousands of years, philosophy has been dealing with mainly human conditions and 

focused on questions about i.e. existence, knowledge, values, reason, mind and language of 

man. However, as we are now standing on the verge of a brave new world of man-machine 

intercommunion, another dimension is added to the study of these universal and fundamental 

matters. Indeed, new technology challenges the meaning of basic concepts such as “existence”, 

“consciousness” and “intention”, and already digital computing has made it possible to shape a 

non-tangible place metaphorically known as the “cloud” that may contradict the very linearity of 

time. In fact, self-learning machines capable of situational decision making (smart technology) 

may mimic human behaviour up the point where we need to think about what “human” really 

means. Inevitably, these matters are attracting increasing interests from philosophers and i.e. 

ethicists. A customised approach to knowledge is vital for a realistic understanding of the new 

“reality”.  

From a philosophical perspective, the possibility for machines to enjoy fundamental rights and 

the conditioning of the work of the machines on human interests raise primarily ethical 

questions. True, there are metaphysical, epistemological and aesthetical aspects of the matters 

as well, and at some level the study of force has bearing on “smart technology and fundamental 

rights”. But, since machines are still developed and produced under the control of humans we 

have the privilege to tell “right” from “wrong” and to decide what values should be pursued in the 

process. Evidently, there are different approaches to answer these questions, ranging from 

sheer utilitarianism (from the perspective of a subject) to universal virtues and deontological 

ethics. In fact, there might not be possible to come up with a one fit all solution to the identified 

problems. Yet to analyse and discuss the alternative views may shed light over an unexplored 

landscape.          

From a legal point of view, the rule of law should prevail and it is crucial shape frameworks for 

channelling scientific achievements to what is good in some sense for humanity and social 



development. In legal philosophy there has at the highest level of abstraction been a tug of war 

between proponents of a universal “natural law” and of “positivistic law” shaped by power 

houses. In natural law theories, there is a true “justice” that is classified among the rational 

virtues. Indeed, rationality, morality, and religion are from time to time considered providing 

more or less irrefutable yardsticks for telling “right” from “wrong”, and sometimes on good 

grounds. However, history has shown what the free will of man can bring about and no one can 

deny that rules that would be considered obnoxious in one society can be in force in another 

society. After all, there are institutions in a society that actually decide what rules shall apply and 

in its most extreme positivist form, law becomes a tool for those in power to supress the weaker 

parties. If so, law is disconnected from moral and ethics and appears as merely a matter of 

politics. Having said that, there is no contradiction between “legal positivism” and “higher 

cultures” in so far as the norm giving powers anyhow abide by moral virtues in a functional 

democracy. For instance, legal philosophers in the Nordic countries have been susceptible for 

positivism. However, all known legal systems have features of both “natural law” and “legal 

positivism”, and in practice any clinical theory on the only “true” law easily transforms into ultra-

dogmatism.  

In the light of the European history, there is no surprise that the legal order of the European 

Union (EU) has becomes primarily value-driven and that the influences of “natural law” are 

palpable. Indeed, the Charter of Fundamental Rights of the EU (EU-Charter) shall always be 

taken into consideration by the EU-Institutions and the Member States when applying EU law in 

substance.  

It cannot be emphasised enough that the EU Treaties and all legislative acts (“secondary 

legislation”) adopted on basis of the Treaties must be construed in a teleological and systematic 

way. Obviously, the Union is a new kind of social construction based on international 

agreements that shall be interpreted in accordance with the Vienna Convention on the law of 

Treaties. Hence, the legislators and judiciaries need to construe the sources of EU law primarily 

lexically. Article 5(2) TEU establishes that the Union shall attain the objectives set out in the 

Treaties which are on the highest level of abstraction found in Articles 1-3 TEU, and in the EU-

Charter. Furthermore, the EU institutions shall pursuant to Article 13 TEU and Article 7 TFEU 

ensure consistency between all their policies and activities in order to justify the supranational 

measures. Ultimately, the European Court of Justice (ECJ) shall pursuant to Article 19(1) TEU 

ensure that the “law” is observed when interpreting and applying primary law and secondary 

legislation. Also the national legislators and courts have an obligation to give all the sources of 

EU law the same effects and meaning as that specified by the ECJ, since the Member States 

have a duty under Article 4(3) TEU to cooperate sincerely with each other and with the EU-

institutions.  

With regard to smart technology, the meaning of Article 47 of the EU Charter is of outmost 

importance. Inevitably, the concept of “Everyone” in the provision brings questions about legal 

subjectivity to the fore, and i.e. whether smart technology should have a right to effective 

remedied (before a tribunal) to invoke “rights and freedoms” guaranteed by the laws of the 

Union. If machines are subjects to law, what rights and freedoms should they then be entitled 

to? If not, should natural and legal persons have the liberty to treat smart technology merely as 

things? Moreover, if smart technology have no legal rights it should arguably have no legal 

obligations. However, in a society where machines take more and more decisions that affect the 

lives we lead, that would entail an increasing level of lawlessness for the natural and legal 



persons. Perhaps an alternative would be that the company producing or programming the 

machines should be liable for the decisions that it takes and for any conduct that it is capable of 

performing. Then again, smart technology per definition learns and adapts and, hence, it might 

take decisions that no natural or legal person can possibly be morally and legally responsible 

for. Up until now humanoids, digital “awareness” and self-driving cars has been pure science 

fiction. However, in order not to end up in the back seat of technological development also the 

humanities need to be brought up to speed, and law needs answers to new challenging 

questions      

Significance: 

Smart technology has attracted more attention among philosophers and ethicists than among 

lawyers. Indeed, the challenges brought about by smart technology is conspicuously absent in 

the legal discourse and in e.g. the European Commission’s 2020 strategy for a “digital internal 

market.” Most likely, embryonic legal research is done on the topics at universities around the 

globe, but to our knowledge no collaboration between lawyers, philosophers and ethicists have 

been established with a view to address fundamental rights and, hence, the basis for European 

law. Naturally, there are many challenges involved and we are happy to have come this far to 

bring scholars from the three disciplines together to identify common grounds and core 

questions. In the light of this, the Workshop can make a difference and it is great to anchor the 

future work on the development of a normative framework for smart technology at Stockholm 

University.   

Participants: 

Swedish and international experts in the fields of i.e. philosophy, ethics, legal-philosophy, 

European law, criminal law, and information technology law will meet at the international 

Workshop. 

Invited speakers: 

See separate list. 

 


