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Antidiscrimination law and the right to 

housing: Research avenues 
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In this presentation I will introduce the core elements and some preliminary results of 

my doctoral research project, entitled “Securing Housing for All in Diverse European 

Societies: How Antidiscrimination Law Transforms Housing Policies.” The central 

goal of this project is to analyse the conceptual and practical implications arising from 

the application of antidiscrimination norms to the field of housing, from a legal per-

spective. In line with this central goal, the research aims: (1) to explore the legal re-

quirements that antidiscrimination norms impose on housing policies, and how hous-

ing policies should be revisited in order to comply with these requirements; (2) to 

study the right to housing from an equality and nondiscrimination perspective, eluci-

dating some components of this right which remain undertheorised and reflecting on 

the criteria which, from a human rights perspective, should govern the distribution of 

housing in society; and (3) to consider whether antidiscrimination norms should 

evolve in light of these considerations, in particular by fully recognising socioeco-

nomic discrimination. 
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The best interest of the child when seizing 

homes and evicting families 

 

KRISTIAN GUSTAFSSON 

Faculty of Law, Lund University (Sweden)                                                              

Kristian.Gustafsson@jur.lu.se   

 

In 2015, I was working for a Swedish authority (Kronofogdemyndigheten) that man-

ages all questions regarding debt collection in Sweden. In one of the cases I worked 

on during the summer of 2015, the authority had seized a house. That house belonged 

to a single mother of four who appealed against the decision. In her appeal, she asked 

the authority how the decision that potentially would make her children homeless 

could be in accordance with the UN convention on the rights of the child (CRC). This 

was the starting point of my project, which has the working title: the best interest of 

the child when seizing homes and evicting families. 

Article 3 of the CRC states that the best interest of the child shall be a primary consid-

eration in all actions taken by courts of law and administrative authorities that con-

cerns children. A decision to seize a child’s home and the sell it are actions that con-

cern the affected child. Since the best interest of the child is “a primary considera-

tion”, there are also other considerations at stake. 

In my project, I want to contribute with knowledge on how the best interest of the 

child principle in article 3 of the CRC affects the procedure of seizing and selling 

houses and apartments in Sweden. In my presentation, I will discuss the difficulties I 

challenge with interpreting the CRC and why I have chosen to use an empirical meth-

od in order to contribute with knowledge in this field of law. 
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Human rights and tenement rights in the 

Swedish residential tenancy legislation 
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The Swedish legislation for residential tenancies has historically been closely tied to 

the idea of tenement rights, i.e. the idea of treating the home the tenant has established 

in the rented dwelling as a home worth preserving. Ideas of tenement rights derive 

from the social rights movements in the first half of the last century. The case law 

from the ECtHR has developed a tenure protection within the human rights paradigm. 

The protection is considered to be an inherent part of the right to respect for home, 

proclaimed in Art. 8 ECHR. Unlike the tenure protection prescribed by Ch. 12 in the 

Land Code, the tenure protection from the human rights paradigm in Swedish tenancy 

law provides protection to a wider circle of residents as it departs from the need to 

protect the individual and his/her attachment to the home. Most importantly, the es-

tablishment of the protected position is not conditioned by attaining the privileged po-

sition of being a contractual partner. 

The presentation will discuss common grounds and areas of divergence between the 

two simultaneously applicable paradigms.  

Some of the findings are discussed in Ch. 7 Vols & Sidoli (2018): Studies in Housing 

Law: People and Buildings. Comparative Housing Law, Eleven international publish-

ing. 
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Regulating the land: Balancing property 

rights and environmental protection  
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The thesis’ general aim is to systemize and discuss the right to use part of the owner’s 

right over his land; where is the demarcation between the public’s (the Government’s) 

rights to impose restrictions about the land’s use and the owner’s free use? This part 

of the ownership is less discussed than other parts, as e.g. right to conveyance, right to 

enter into usufruct agreements or freedom from compulsory takings. 

Restrictions of use can – of course – be imposed based on several different rea-

sons/arguments, e.g. protection of public safety, future zoning planning et cetera. In 

order to make the work manageable, it will be restricted to the preserva-

tion/protection/salvation of the nature (i.e. restrictions aiming at not diminish existing 

natural values, as opposed to restrictions for operations that may be “actively” envi-

ronmentally hazardous). 

The subject is of course environmental in some sense, but the thesis will have a real 

estate perspective since restrictions aiming at protecting the nature will – more or less 

with absolute necessity – impose restrictions on the use of land. 

It is of course possible to discuss the subject solely based on Article 1 in Protocol No. 

1 to the European Convention of Human Rights and Chapter 2 Section 18 in the In-

strument of Government. A hypothesis is, however, that the cluster of rights involved 

in the property ownership must (also) be analysed in the light of the national legal tra-

ditions on how to regard the relationship between the supremacy and the user/owner 

of land. The national view on e.g. the property sui generis, our land’s resources and 

the aforementioned relation, hence, is what fills the ownership with a content. – This 

hypothesis will form a basis for the discussion.  
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