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The right to work is recognized as a human right in several different interna-
tional documents, the most famous of which is the United Nations Universal
Declaration of Human Rights. However, the right to work traditionally has been
seen as a problem of access to work/employment and the existence of statutory
employment protections at the work place. This article addresses the very spe-
cific issue of whether the right to work needs to be expanded to include an ex-
plicit right to “recognition of employment” as a threshold to obtaining employ-
ment rights and protections. In other words, should there be an internationally
recognized human right of “recognition of employment” to facilitate the recog-
nition of de facto employment and access to employment rights and protections.

This need for an explicit right to recognition of employment is particularly
raised by a situation in Colombia where the government has classified by gov-
ernment regulation a certain category of child caretakers as volunteers and not
employees, thus rendering them ineligible for statutory employment protections.
Several cases have been unsuccessfully brought petitioning the Colombian
courts to find Community Mothers, Madres Comunitarias,1 employees entitled
to statutory protections. A system of Community Homes run by these Commu-
nity Mothers was created in Colombia to assist underprivileged children and to
remedy several pressing problems, the most prevalent being malnutrition, ne-
glect and shortages of child day care. At the national level, the Colombian Fam-
ily Welfare Institute, the Instituto Colombiano de Bienestar Familiar (“ICBF”),
runs this Community Homes programme employing nearly 82,000 Community
Mothers who work in their own homes. Each Community Mother takes care of
approximately twelve children. In exchange for this work, Community Mothers
receive a stipend covering the cost of food for the children, kitchen utensils, ed-
ucational materials and other necessities to run the program. Participation in the
programme as a Community Mother also includes mandatory training and a

1 The Community Mothers are organized in at least three unions: SINTRACIHOBI, founded in 1988,
the Association of Community Mothers for a Better Colombia (AMCOLOMBIA), founded in
1991; and the local District Movement of Community Homes (SINTRADISTRITALES), founded in
1994.

* Jur. dr, gästlektor vid juridiska fakulteten vid Stockholms universitet.
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monetary bonus for each child attending. Calculated on an hourly basis, the bo-
nus amounts to less than half the statutory minimum legal wage. 

The legal status of Community Mothers as volunteer workers, non-employ-
ees, is defined by governmental regulation. Community Homes are established
by the ICBF signing a “Contract of Contribution” with the Parent Associations
of Community Homes of the ICBF. The association is viewed as the organiza-
tion to which the Community Mothers volunteer. In reality, each Community
Home is actually the residence of the Community Mother. A typical Community
Home annually received in 2000 from ICBF $120 for educational materials,
cleaning supplies and gas, $100 for food for each child and $20.45 for wear and
tear on the house. Each Community Mother received a bonus of $60 per month.
The minimum monthly legal wage in 2000 was $130.2 

1. The Historical and Legal Background of 
the Community Homes Program

The origins of this system of Community Homes and Community Mothers
began in 1972 when one hundred local community centres were created to offer
shelter and cover the basic needs (education and supervision) of children up to
the age of seven through active participation by local communities. Based on
this, Law 27 of 1974 was enacted, creating centres of preschool care (“CAIP”).
These centres were financed by monies raised from a 2 % tax on the monthly
salaries and wages of public and private entities. It became obvious in 1977 that
the programme did not respond to all the needs of the population due to its lim-
ited coverage. In addition, companies argued that the tax was excessive and the
CAIP-model was questioned. A new model of support for children based on
active parental participation was adopted, Community Homes or Casas Veci-
nales, with assistance from UNICEF. 

Resolution 1822 of 1982 reaffirmed the community character of this project,
establishing that these homes were to be run by parents and neighbours and were
also to have an educational role, all based in part on the constitutional principle
now inscribed in Article 44 of the Colombian Constitution:3 “The family, the
society and the state have the obligation to assist and protect children in order
to guarantee their harmonious and complete development and the full exercise
of their rights.” According to the 1985 national census, the ICBF reached less
than 7 % of the total population of approximately five million children. 

2 This information was taken from the website of the Colombia Journal at www.colombiajour-
nal.org/colombia69.htm.

3 An English translation of the Colombian Constitution is available at the website www.hel-
plinelaw.com.
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The program was reviewed and children in need identified, approximately
two million preschool children at risk for abandonment and/or malnutrition.
Consequently, ways to amplify the coverage of the programme were sought.
Law 89 of 1988 was adopted, increasing the taxes from 2 % to 3 % of the
monthly total of wages and salaries of the public and private sectors with the
increase going exclusively to the Community Homes. The act furthered defined
the programme of Community Homes and charged the ICBF with its develop-
ment. The objective of the Community Homes was to cater to the basic needs of
children from low-income families, including nutrition, health, protection, and
individual and social development, together with the families of the low-income
communities and using local resources. The system of grants to these homes
was also reinforced.

Community Mothers were granted the right to participate in the statutory
insurance and pension systems by Law 509 of 1991:

Article 2. Contributions. The Community Mothers will make monthly contributions to the general
social security and health insurance equivalent to four (4) per cent of the amount they receive as
bonus from the Institute of Family Welfare.

The parent associations are to deduct these amounts and transfer them to the
health promoting entity chosen by the Community Mother from the options
available according to the law for the payment of contributions. Article 3 of the
same law mandates that the amounts charged by Community Mothers to those
using their services are to be their exclusive property. 

A case challenging the situation of Community Mothers was brought unsuc-
cessfully in 1992 before the Colombian Constitutional Court.4 The Court stated
that the right to work of Community Mothers depended upon certain objective
elements, such as the fiscal possibilities of the State and the economic and social
variables creating employment. The Court found that there was no labor relation
in the relation between a non-profit entity of social benefit, connected to the
national system of social welfare and Community Mothers. The Court accepted
the classification of a civil relation of a consensual, bilateral character, as the
contracting parties entered into mutual obligations; the Community Mother
would provide services in the form of assistance to children and the association
would contribute by paying a grant provided by the ICBF.

Governmental Decree 1340 was issued in 1995 defining the employment sta-
tus of Community Mothers in its Article 4. Community mothers are defined as
individuals (women) taking part in the programme of Community Homes, pro-
viding work in the form of voluntary contributions. This work is to be performed
as a part of the obligation of the family and society to assist and protect children,
and is explicitly stated to not be an employment relationship, as can be seen
from the text of Article 4:

4 Judgment T-014/92.
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The connection of Community Mothers and of other community persons and organizations partic-
ipating in the programme of Community Homes through work in solidarity constitutes a voluntary
contribution and the obligation to assist and protect children rests with the members of society and
the family. 

Consequently, this relationship does not constitute an employment relationship with the com-
munity associations or organizations administrating the programme, nor with the public entities
participating in it.

Further challenges were brought to the courts unsuccessfully concerning the sit-
uation of Community Mothers. In a judgment issued in 1995,5 the Court stated
that the relation between a Community Mother and an association was of a con-
tractual nature, as this relation, without being of an employment nature, did sup-
pose a voluntary commitment, a humanitarian and civic contribution. The Court
went on to state that the relation between the parties – a non-profit entity for
social welfare, connected to the national system of family welfare, and a private
person who never was an employee – can be said to have been of a civil nature
and bilateral, as the contracting parties assumed obligations towards each other.
The mother committed herself to satisfying the interests of the other party, i.e.
to providing a number of services to the children and their fathers. The associa-
tion committed itself to giving due support and paying the grant provided by the
ICBF. The relation was consensual and binding as it gave the Community
Mother the right to receive a part of the mentioned grant. Establishing that the
nexus was contractual, the Court found that a closure of a Community Home
was simply a consequence of its contractual termination and not a disciplinary
measure taken against the Community Mother.

In one successful challenge in 1998,6 the court stated that the contractual
character given to the relation sui generis of the Community Mothers is contrary
to the principles espoused in Article 53 of the Colombian Constitution,7 as it dis-
regards the real conditions under which these personal services are provided in

5 Judgment T-269/95.
6 Judgment SU-224/98.
7 Article 53 of the Colombian Constitution states:

Congress will issue labour legislation. Such legislation is to take into account at least the follow-
ing minimal fundamental principles:
• Equality of opportunity for workers; minimum basic remuneration, flexible and proportional

to the amount and quality of work; stability in employment; irrevocability of minimum ben-
efits established in labour regulations; provision of a means to arbitrate conflicting rights; a
situation more favourable to the worker in case of doubt in the application and interpretation
of the formal bases of the law; the primacy of facts over established formalities in issues of
labour relations; guarantees of social security, training, instruction, and adequate rest time,
special protection of women, mothers, and minor-age workers.

• The state guarantees the right of appropriate payment and the periodic adjustment of legal
retirement benefits. International labour agreements duly ratified part of domestic legislation. 

• The law, contracts, agreements, and labour settlements may not infringe on the freedom,
human dignity, or rights of workers.
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the Community Homes. The Court found that “this is a real labour relation with
all the consequences such relations have.” The court further found that “unfair
circumstances face the Community Mothers” and “that it is the duty of the
Court, in defence of fundamental rights and the basic postulates of the judicial
system and the democratic state, to make these explicit”. 

However, in a 2000 judgment that went against the interests of Community
Mothers,8 the Court stated that: “For the protection and care of Colombian chil-
dren, Law 89 of 1988 created the Community Homes. The programme is imple-
mented by the Community Mothers, who are connected to it by civil contracts
with the association of family fathers of these homes and are entrusted with the
provision of attention and immediate assistance to a group of children while
their parents are working.” In addition, the Court noted that: “For the provision
of the services, apart from the payment of a grant, the Community Mothers are
affiliated to the system of social security and health through the subsidiary
regime financed by the resources of social VAT.” 

2. Audits by International Organizations 
Regarding Community Mothers

A report was issued by the United Nations Committee of the International Cov-
enant on Economic, Social and Cultural Rights in 1995 including recommenda-
tions with respect to the Community Mothers connected to the ICBF. The Com-
mittee found that the government of Colombia should: “improve the training of
‘Community Mothers’ and regularize their work situation, treating them for all
purposes as workers in the employ of a third party [the Associations of Commu-
nity Homes of the ICBF].”9

The committee reiterated the above recommendation in 2001 in its conclud-
ing observations. It listed the situation of Community Mothers as one of the
committee’s principle concerns, stating that “[t]he Committee is concerned
about the reduction in the budget of the Colombian Family Welfare Institute’s
Community Mothers Programme, which provides care for nearly 1.3 million
children. It deplores the fact that ‘Community Mothers’ are not yet recognized
as workers and do not receive the minimum wage.”10 The committee went on to

8 Judgment T-798/00.
9 The text of the Conclusions and Recommendations in 1995 is available at the website of

the University of Minnesota Human Rights Library at www1.umn.edu/humanrts/esc/
colombia1995.html.

10 A copy of the Concluding Observations of the Committee in 2001 can be found at the website
of the University of Minnesota Human Rights Library at www1.umn.edu/humanrts/esc/
colombia2001.html and also at the United Nations Human Rights website at www.unhchr.ch/
tbs/doc.nsf/(Symbol)/E.C.12.1.Add.74.En?Opendocument.
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repeat its 1995 recommendation that “the employment status of Community
Mothers should be regularized by treating them as workers, so that they are enti-
tled to the minimum wage.”

The situation of Community Mothers was described by UNESCO in 1998.
The background was described as follows:

In 1987, the Colombian Institute for Family Welfare (ICBF), an official body with ministerial pow-
ers in charge of policy concerning the family and the protection of minors, funneled 8% of its funds
to the Community Mothers and offered them an institutional framework. Today [1998], the figure
is 40 %. The $55 million ICBF programme now reaches 60 % of very needy children in 1,042
towns in a country where, according to figures provided by the United Nations Development Pro-
gramme (UNDP), one person in five gets by on less than two dollars a day. It won particular sup-
port with its Bienestarina, a powdered mix of milk, protein, iron, and flour made from soybeans,
wheat, maize or rice supplied free by the government through the Community Mothers network.

The UNESCO report emphasized the need for Community Mothers, numbering
82,000, in communities where families were disrupted by violence, which as of
January 1998 had forcibly driven 1.1 million people (42,000 families) from their
homes. Each mother takes about fifteen children into her home and gets the
equivalent of about half the legal minimum wage (about $130 a month) and the
right to social security and a pension: 

Apart from food for her group (which she can also give to her own children), the ICBF provides
utensils and a few staple items. It also grants a small loan to install separate washing and toilet facil-
ities for the children and to improve hygiene in the kitchen, the eating areas, the bedrooms and the
courtyard, where the children spend most of their time. 

About a million and a one-half children, aged from two to seven, are looked after and socialized
in this way before they go to school, while their real mothers are out at work. The Community
Mothers do their best to adapt their hours to those of the working parents, but as a rule they look
after the children between eight in the morning and four in the afternoon from Monday to Friday.
They organize their day themselves, guided by the ICBF’s educational aims, which focus on mak-
ing the children aware of values such as solidarity, friendship and respect for differences.11 

There is a legislative bill currently pending, proposed Law 182, which would
explicitly grant Community Mothers legal status as employees with the subse-
quent employment rights and protections. The issue raised by this case however,
is whether “recognition of employment” should be recognized both internation-
ally and nationally to avoid situations such as the one concerning Community
Mothers, where de facto employees are not given legal recognition and thus are
not eligible for constitutional and statutory employment protections. 

11 This information is available at the UNESCO website at www.unesco.org/courier/1998_09/uk/
apprend/txt1.htm#e1.
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3. The Legal Status of Community 
Mothers under Colombian Law

The primary issue raised in this case is whether individuals working as Commu-
nity Mothers in a state program to assist underprivileged children, have the right
to be recognized as employees.12 This issue will be analyzed first from the con-
text of Colombian law, and then also examined from an international public law
basis. Other legal systems are also discussed, European Community law, and the
national regimes of Sweden and the United States, to see whether there is a need
for an explicit right to recognition of employment. The issue boils down to two
basic questions: The first is whether Community Mothers are de facto employ-
ees or non-employees (whether independent contractors or volunteer workers).
The second is whether an employer, and in particular, a state, can lawfully clas-
sify an employee as a non-employee in order to avoid the application of protec-
tive employment legislation in any of these systems. 

Article 53 of the Colombian Constitution gives the Congress the mandate to
issue labour and employment legislation to include the following minimal prin-
ciples:

• Equality of opportunity for workers; 
• Minimum basic remuneration that is flexible and proportional to the amount

and quality of work; 
• Stability in employment; 
• Irrevocability of minimum benefits established in labour regulations; 
• The provision of a means to arbitrate conflicting rights; 
• A situation more favorable to the worker in case of doubt in the application

and interpretation of the formal bases of the law; 
• The primacy of facts over established formalities in issues of labour rela-

tions;
• Guarantees of social security, training, instruction, and adequate rest time;

and 
• The special protection of women, mothers, and minor-age workers.

Article 24 of the Labour Code as promulgated under this constitutional article
prescribes that all personal labour relations are to be regulated by a work con-
tract. Article 23 defines a work contract as having three essential elements: 

• The worker’s personal activity; 

12 This case also raises issues of unlawful discrimination on the basis of sex and arguably also on
the basis of social origins as it is predominately low-income women working in the program. An
intersectionality argument can also be raised, that low-income women as a category are unlaw-
fully discriminated against.
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• The worker’s continued subordination to or dependency on the employer
which allows the employer to request fulfillment of orders at any time as to
how, when and how much work should be done, and to impose upon the
worker regulations that must always be obeyed for the duration of the rela-
tion. All this is to be in place without affecting the honor, dignity and rights
of the worker under the international treaties and conventions on human
rights signed by Colombia, and 

• Wages in payment of the services.

When these three elements exist, a work contract is deemed to exist and contin-
ues to exist regardless of the name ascribed the relationship or any other condi-
tions added. 

Under the Colombian legislation cited above, Community Mothers must be
seen as de facto employees, as all three elements as required under Article 23 of
the Labour Code exist: the Community Mothers perform a personal activity in
the form of providing day care and educational services, the Community Moth-
ers continued subordination to or dependency on the community associations
allows the organizations to request fulfillment of orders at any time as to how,
when and how much work should be done, and to impose upon the Community
Mothers regulations that must always be obeyed for the duration of the relation.
Last there is remuneration for the services of the Community Mothers in the
forms of grants for materials and bonuses for every child attending. The partic-
ipation of Community Mothers in the state pension and insurance system also
indicates that the relationship is one of employment.

The next issue is whether the State can classify Community Mothers as vol-
unteers, non-employees. The contract between the Board of the ICBF and the
parent association responsible for the Community Home states that:

The care of Community Homes will be entrusted to one or several Community Mothers, elected
by the parent or family board or community association concerned. The mothers should have a cer-
tain profile to carry out the task and be qualified by their age, social and moral behavior, basic edu-
cation, access to a suitable home, to take care of the children in a community place. The mothers’
work in the programme will be of a solidary nature and voluntary, with the purpose of training to
provide a better service to the beneficiaries, with good health and the time necessary to dedicate
themselves to the care of children. 

The Community Mothers are not parties to this contract between the ICBF and
the associations, but rather third parties. This contract cannot bind Community
Mothers as third parties under general rules of contract law.13 Even if there is a
contract between the Community Mothers and the associations stating that the
status of the Community Mothers is that of volunteers, the provisions in Article
23 of the Labour Code state that an employer cannot determine the employment

13 The content of a contract, if such exists, between the Community Mothers and the associations
is not known to this author. 
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status of the individual: “When these three elements exist, a work contract is
deemed to exist and continues to exist regardless of the name given to the rela-
tion.” The status given to Community Mothers by the parent associations and
the ICBF by contract cannot be seen to be legally binding. 

This case is somewhat more complicated, however, as there is a governmen-
tal regulation, Decree 1340 of 10 August 1995 stating in its Article 4 that the
connection between Community Mothers and community associations partici-
pating in the programme of Community Homes “through work in solidarity con-
stitutes a voluntary contribution … [and] does not imply a labour relation with
the community associations or organizations administrating the programme, nor
with the public entities participating in it.” Several issues are raised by this clas-
sification as non-employee through a governmental regulation. The first, some-
what apparent, is that this is a governmental regulation. According to Article 4
of the Colombian Constitution, the Constitution is the supreme law of the land
and in the event of any conflict “between the Constitution and the law or any
other legislation or regulation, the constitutional provisions will apply.” 

With respect to the constitutional law relating to the rights of the individual,
under Articles 53 and 93 of the Colombian Constitution, all ratified ILO con-
ventions have the force of law in Colombia and Colombia has at least interna-
tionally expressed a deep commitment to the fundamental ILO conventions. The
preamble to the Colombia Constitution expresses the desire to “strengthen the
unity of the nation and ensure its members life, peaceful coexistence, work, jus-
tice, equality, knowledge, freedom, and peace within a legal, democratic, and
participatory framework that may guarantee a just political, economic, and
social order.” To these ends, the subsequent articles set forth fundamental prin-
ciples, certain of which are relevant to the case at hand and restated below. 

Article One states that Colombia is a “legal social state organized in the form
of a unitary republic, decentralized, with the autonomy of its territorial units,
democratic, participatory and pluralistic, based on respect of human dignity, on
the work and solidarity of the individuals who belong to it, and the predomi-
nance of the general interest.” Article Two sets out that the essentials goals of
the state are to serve the community, promote general prosperity and guarantee
the effectiveness of the principles, rights and duties set out in the Constitution.
The governmental authorities are to protect all persons residing in Colombia,
their life, dignity, property, beliefs and other freedoms and rights, and to insure
the fulfillment of the social duties of the state and individuals. Article Thirteen
guarantees all person the equal protection of the law, pertinent here, regardless
of gender. The state also has a heightened duty to protect those individuals who
on account of their economic condition are obviously in vulnerable circum-
stances and is to sanction any abuse or ill treatment perpetrated against them.
Article Twenty-five states that “[w]ork is a right and a social obligation and in
all its forms, enjoys the special protection of the state. Every person is entitled
to a job under dignified and equitable conditions.” 
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In summary, the Colombian Constitution gives certain fundamental rights to
individuals with relationship to work: respect for the work of the individual,
procedural due process with respect to rights, and the entitlement to a job under
dignified and equitable conditions. Under the supremacy clause of Article 4 of
the Colombian Constitution, these rights cannot be abrogated unless by the Par-
liament. A governmental regulation cannot limit these rights. In addition, Arti-
cle 189 of the Constitution gives the Government “the power to promulgate the
laws, obey them, and see to their strict compliance as well as exercise the power
to regulate through the issuing of regulations, resolutions, and orders necessary
for the execution of the laws.” A second issue raised is whether the regulation
is within the rights granted to the Government by the Colombian Constitution.

Statutory protections exist in the Preliminary Title of the Labour Code guar-
anteeing the rights and equal treatment of all workers as can be seen from its
Article 10:

All workers are equal before the law and have the same protection and guarantees. In consequence,
all judicial distinctions between workers based on intellectual or material character of the work and
on the form of remuneration are abolished, with the exception of distinctions established by law. 

In addition, Article 13 in the same title states that “[t]he provisions of this Law
contain the same minimum rights and guarantees that all workers are granted.
Any rule that affects or ignores this minimum is invalid.” Article 14 goes on to
state that “[t]he legal provisions regulating human work are of public order and
the rights and privileges given can therefore not be waived, except when specif-
ically stated by law.” Last, Article 21 prescribes that “[i]n case of conflict or
doubt as to the application of labour regulations in force, the rule most favorable
to the worker prevails. The rule adopted should be applied in full.” The primary
employment protection which the classification of non-employee is intended to
avoid is that of minimum wages as set out in Article 145 of the Labour Code:
“Minimum wages are the wages to which all workers are entitled to subsidize
his and his family’s normal material, moral and cultural needs.”

It seems clear from the provisions in the Labour Code that they are to be set
aside only by law, and that in the case of conflict, the law more favorable to the
employee is to be applied. To the extent the governmental regulation abrogates
rights as given under the Labour Code, it should be deemed to be in violation of
the Labour Code’s Articles 13 and 14. However, by not having “recognition of
employment” as an explicit right under the Constitution or under the legislation,
a certain leeway has been deemed to exist to allow the classification of Commu-
nity Mothers as volunteers.
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4. “Recognition of Employment” as 
treated in other legal systems

The issue of how de facto employment is treated, and whether “recognition of
employment” is an explicit right in other legal systems is examined below,
beginning with international public law documents, followed by Community
law, Swedish law and United States law. The conclusion drawn is that the status
of employees in most of these systems has been left to the courts to determine
on an ad hoc basis, creating the same room for leeway as existing in the Colom-
bian legal system in these other systems, supporting an argument for an explicit
right as to “recognition of employment.”

4.1 International Public Law

The right to work is explicitly recognized in several international public law
documents including Article 23 of the United Nations Universal Declaration of
Human Rights (1948) and the International Covenant on Economic, Social and
Cultural Rights of 1966 (ratified by Colombia in Law 74 of 1968). However,
recognition of employment has to be seen to fall within the penumbra of the
right to work and to fair employment conditions. Employment in itself is never
defined, and the situation in which the Community Mothers find themselves
does not fit squarely within the rights as explicitly stated.

Certain conventions of the UN Agency, the International Labour Organiza-
tion (“ILO”), however, tangentially address this issue, specifically the ILO
Home Work Convention C-177 (1996). This convention addresses the issue of
protections for individuals performing work in their own home. Article 1 states
that for the purposes of this Convention:

(a) the term [home work] means work carried out by a person, to be referred
to as a homeworker, 
(i) in his or her home or in other premises of his or her choice, other than

the workplace of the employer; 
(ii) for remuneration; 
(iii) which results in a product or service as specified by the employer,

irrespective of who provides the equipment, materials or other inputs
used, unless this person has the degree of autonomy and of economic
independence necessary to be considered an independent worker
under national laws, regulations or court decisions; 

(b) persons with employee status do not become homeworkers within the
meaning of this Convention simply by occasionally performing their work
as employees at home, rather than at their usual workplaces; 
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(c) the term [employer] means a person, natural or legal, who, either directly
or through an intermediary, whether or not intermediaries are provided for
in national legislation, gives out home work in pursuance of his or her busi-
ness activity. 

According to its Article 2, the convention is applicable to all persons “carrying
out home work within the meaning of Article 1.” Under the definition of home-
worker as set out in Article 1, individuals providing services similar to those
provided by Community Mothers for the ICBF in their homes would be consid-
ered homeworkers, particularly in light of the fact of the lack of any degree of
autonomy or economic independence. However, Community Mothers are de-
fined by regulation as volunteers, so the question is whether they would be seen
to be a permitted exception to this rule. In this author’s opinion, allowing indi-
viduals providing services under such conditions to be exempt based on a gov-
ernmental regulation despite the lack of autonomy and economic independence
guts the convention of any of the protections it was drafted to offer.

Article 3 of ILO Convention 177 mandates that the states ratifying the con-
vention are to ”adopt, implement and periodically review a national policy on
home work aimed at improving the situation of homeworkers, in consultation
with the most representative organizations of employers and workers and,
where they exist, with organizations concerned with homeworkers and those of
employers of homeworkers.” Article 4 goes on to state that: 

1. The national policy on home work shall promote, as far as possible, equal-
ity of treatment between homeworkers and other wage earners, taking into
account the special characteristics of home work and, where appropriate,
conditions applicable to the same or a similar type of work carried out in
an enterprise.

2. Equality of treatment shall be promoted, in particular, in relation to: 
(a) the homeworkers’ right to establish or join organizations of their own

choosing and to participate in the activities of such organizations; 
(b) protection against discrimination in employment and occupation; 
(c) protection in the field of occupational safety and health; 
(d) remuneration; 
(e) statutory social security protection; 
(f) access to training; 
(g) minimum age for admission to employment or work; and 
(h) maternity protection. 

To date Colombia has not ratified this convention but sufficient enough coun-
tries have ratified the convention for it to be deemed to have come into force. 
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This definition of employment and the importance of recognizing employment
stated explicitly as such can also be found in ILO R198 Employment Relation-
ship Recommendation 2006. The Recommendation emphasizes the importance
of national policies of protections for workers including measures to “provide
guidance for the parties concerned, in particular employers and workers, on
effectively establishing the existence of an employment relationship and on the
distinction between employed and self-employed workers.” A clear line of
demarcation is called for in order to deter schemes to avoid statutory protec-
tions. The Recommendation goes on to state in its Section 4 that policies are
needed to:

(b) combat disguised employment relationships in the context of, for example, other relation-
ships that may include the use of other forms of contractual arrangements that hide the true legal
status, noting that a disguised employment relationship occurs when the employer treats an indi-
vidual as other than an employee in a manner that hides his or her true legal status as an employee,
and that situations can arise where contractual arrangements have the effect of depriving workers
of the protection they are due; 

(c) ensure standards applicable to all forms of contractual arrangements, including those involv-
ing multiple parties, so that employed workers have the protection they are due; 

(d) ensure that standards applicable to all forms of contractual arrangements establish who is
responsible for the protection contained therein; 

(e) provide effective access of those concerned, in particular employers and workers, to appro-
priate, speedy, inexpensive, fair and efficient procedures and mechanisms for settling disputes
regarding the existence and terms of an employment relationship; 

(f) ensure compliance with, and effective application of, laws and regulations concerning the
employment relationship. 

A definition of employment is given in Section 13 of the Recommendation con-
sisting of two prongs, the first concerning factors comparable to that of home-
worker above, including the fact that the work:

• is carried out according to the instructions and under the control of another
party;

• involves the integration of the worker in the organization of the enterprise; 
• is performed solely or mainly for the benefit of another person; 
• must be carried out personally by the worker; 
• is carried out within specific working hours or at a workplace specified or

agreed by the party requesting the work; 
• is of a particular duration and has a certain continuity; 
• requires the worker’s availability; or
• involves the provision of tools, materials and machinery by the party

requesting the work. 

The second prong addresses issues of pay, including:
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• the periodic payment of remuneration to the worker; 
• the fact that such remuneration constitutes the worker’s sole or principal

source of income; 
• the provision of payment in kind, such as food, lodging or transport; 
• the recognition of entitlements such as weekly rest and annual holidays; 
• payment by the party requesting the work for travel undertaken by the

worker in order to carry out the work; or
• the absence of financial risk for the worker. 

The importance of recognizing employment is also specifically addressed in the
2008 ILO Declaration on Social Justice for a Fair Globalization adopted unani-
mously by all 182 ILO members (including Colombia) in June 2008. The ILO
Declaration states that it is “[c]onvinced that in a world of growing interdepend-
ence and complexity and the internationalization of production:

• the fundamental values of freedom, human dignity, social justice, security
and non-discrimination are essential for sustainable economic and social
development and efficiency; and

• the importance of the employment relationship should be recognized as a
means of providing legal protection to workers.

The 2008 Declaration goes on to declare a decent work agenda, summarized as
four objectives. The first objective is to promote employment by creating sus-
tainable institutional and economic environments. The second objective, most
relevant to the issue at hand, is to develop and enhance measures of social pro-
tection – social security and labour protection – which are sustainable and
adapted to national circumstances, including:

• the extension of social security to all, including measures to provide basic
income to all in need of such protection, and adapting its scope and coverage
to meet the new needs and uncertainties generated by the rapidity of techno-
logical, societal, demographic and economic changes;

• healthy and safe working conditions; and
• policies in regard to wages and earnings, hours and other conditions of work,

designed to ensure a just share of the fruits of progress to all and a minimum
living wage to all employed and in need of such protection. 

The third objective is the promotion of social dialogue and tripartism as the most
appropriate methods for various goals, including “making labour law and insti-
tutions effective, including in respect of the recognition of the employment rela-
tionship, the promotion of good industrial relations and the building of effective
labour inspection systems.” The final fourth objective under the Decent Work
Agent concerns respecting, promoting and realizing the fundamental principles
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and rights at work, which are of particular significance, as both rights and ena-
bling conditions that are necessary for the full realization of all of the strategic
objectives, noting “that the violation of fundamental principles and rights at
work cannot be invoked or otherwise used as a legitimate comparative advan-
tage and that labour standards should not be used for protectionist trade pur-
poses.” The 2008 Declaration goes on to state that these “four strategic objec-
tives are inseparable, interrelated and mutually supportive. The failure to pro-
mote any one of them would harm progress towards the others… Gender
equality and non-discrimination must be considered to be cross-cutting issues in
the abovementioned strategic objectives.” 

The movement towards an explicit right to the recognition of employment
can be detected in these documents, as well as the objective of combating avoid-
ance schemes by employers. The ILO 2008 Declaration emphasizes the impor-
tance of the employment relationship as a means of providing workers with
employment protections. The efforts of the decent work agenda appear to focus
in part on eradicating channels through which employers can avoid being bound
by the protections. 

The issue of whether a State can categorize de facto employees as non-
employees by law in order to avoid the costs of protective employment legisla-
tion is also not specifically addressed in these international public law docu-
ments, the basic understanding being that the states ratifying such documents
have already committed themselves to the task of protecting individuals against
both private and state action that is harmful or exploitative. Arguably this is a
gap that an explicit recognition of employment as a human right would fill. 

4.2 European Union Law

The employment protections that are put into place on the Community level his-
torically have been based on freedom of movement of goods and services. One
underlying motivation for Community regulation in the field of employment has
been that if the standards with respect to employment are not the same in all the
member states, those member states having lower standards, and consequently
lower costs, will economically out compete member states having higher levels
of employment protections, resulting in social dumping. The Court of Justice
has adopted an ad hoc approach to defining “worker” dependent upon the rights
at issue. At its narrowest, the Court in the context of the transfer of undertakings
has relied almost exclusively on the member state definitions of employee, par-
ticularly in light of the facts that the Transfers of Undertakings Directive 77/
187/EEC was meant only to be a partial harmonization of member state legisla-
tion and that the directive includes a direct reference to the legislation of the
member states with respect to the definition of “worker.”
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However, with respect to more extensive protections that are to be completely
harmonized in member state legislation, the Court of Justice has adopted a com-
munity definition of “worker.” The Court has developed a definition of
“worker” in the context of freedom of movement for workers under Article 39
EC: 

[A worker] must be defined in accordance with objective criteria which distinguish the employ-
ment relationship by reference to the rights and duties of the persons concerned. The essential fea-
ture of an employment relationship is that for a certain period of time a person performs services
for and under the direction of another person in return for which he receives remuneration. As long
as an effective and genuine activity is pursued, the level of productivity, the source of the funds
from which the remuneration is paid and the nature of the legal relationship between the employee
and the employer are of no consequence in regard to whether or not a person is to be regarded as a
worker.14 

The Community definition of “worker” would most likely be applied in a situ-
ation similar to the case at hand because of the protection of the principles at
stake, those espoused in the Community Charter of the Fundamental Social
Rights of Workers to which much of the employment legislation refers, partic-
ularly Art. 136 EC. The Community Charter is a declaration guaranteeing the
fundamental social rights of workers, including fair remuneration. Reference is
also made to the European Social Charter signed at Turin on October 18, 1961,
which includes the right for all workers to have “just conditions of work” and a
“fair remuneration sufficient for a decent standard of living for themselves and
their families.” An employer’s categorization of a worker would not affect the
protections given by Community law under the Community definition of
worker.

With requirements of harmonization, there is an obligation by the member
states to loyally implement Community law. The failure of a member state to
loyally implement Community law, for example, in the form of categorizing
certain workers by statute so that they would not be entitled to Community law
protections, could be seen as constituting a breach of the duty of cooperation
(Article 10 EC), for example, if a Member State were to define the term
“worker” so narrowly under its national law that Community law would be
deprived of any validity in practice and achievement of its purpose.

In addition, the Community definition of “worker” was adopted by the Court
due to the vulnerability of relying on member state legislation. Certain rights
and fundamental freedoms as guaranteed by the Treaties entailed that the terms
“worker” and “activity as an employed person” could not be defined by refer-
ence to the national laws of the Member States but rather had to be given a Com-
munity meaning. If not, Community rules on freedom of movement for workers,
for example, could be frustrated, as the meaning of those terms could be fixed
and modified unilaterally, without any control by the Community institutions,

14 See C-344/87 Bettray v. Staatssecretaris van Justitie [1989] ECR 1621.
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by national laws which would thus be able to exclude at will certain categories
of persons from the benefit of Community law.15 A classification of certain
workers as non-employees to avoid the triggering of Community law employ-
ment protections can be seen to be the type of action that would not be tolerated
under either the duty of cooperation or the fundamental protections offered by
Community law. 

4.3 Swedish Law

Two national regimes are also examined next to see how these issues are
addressed in other national legal systems, here Sweden and the United States.
The main Swedish statute governing issues of employment is the Employment
Protection Act (1982:80).16 The concept of employee is not explicitly defined in
the Swedish Employment Protection Act.17 However, certain categories of per-
son are exempted by statute from certain employment protections: management,
the employer’s family members and household employees,18 and employees in
special state subsidized programs to promote re-employment.

As there is no statutory definition of an “employee”, the status is instead
determined on a case-by-case basis on an overall assessment of the circum-
stances in the individual case. This issue is fairly central, as employers can
attempt to avoid certain tax and legal liabilities by designating a person as an
independent contractor instead of an employee. This issue was first settled by a
case before the Supreme Court, NJA 1949 p. 768 which held that “one cannot
limit the analysis to a specific contractual condition as solely decisive but one
has to take into consideration all relevant circumstances with respect to the con-
tract and the employment. Thereby, the parties’ economic and social position
may also be apt to elucidate how the contract is to be regarded.” 

A 1975 government report set forth criteria that are usually invoked by the
courts in deciding whether an individual is to be regarded as an employee or
independent contractor/elected representative:19 

15 See C-53/81 D.M. Levin v. Staatssecretaris van Justitie [1982] ECR 01035.
16 An English translation of this act is available at the website of the Government Offices of Swe-

den at www.sweden.gov.se/sb/d/5807/a/76536.
17 Compare, however, Section 1(2) of the Joint Regulation Act which states that certain independ-

ent contractors will be deemed to be “employees” if they occupy “a position of essentially the
same type as that of an employee.” There is no striking difference between the application of the
employee concept between labour law, on one side, and employment law on the other.

18 Criticism has been raised to this exception of family and household workers to employment pro-
tection under both Swedish and Community law, see for example, Catharina Calleman, Ett Rik-
tigt Arbete? Om regleringen av hushållstjänster (Pang 2007). 

19 Government Report 1975:1, in particular at 722–723. 
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1. The individual must personally perform the work, regardless of whether
this is explicitly stated in the contract or simply presumed by the contract-
ing parties;

2. The individual in fact has performed all, or most, of the work;
3. The individual has given a commitment to be available for work tasks that

may arise later;
4. The relationship between the contracting parties is of a reasonably long-

term character;
5. The individual is not free at the same time to carry out similar work of sub-

stantial importance for another party, whether this condition is based on a
direct prohibition or implied by the circumstances of the work, for exam-
ple, such as where time or physical resources are insufficient for other
work;

6. The individual is subject to definite directives or close supervision con-
cerning the execution of the work, whether this involves the way in which
the work is done, the working hours or the place of the work;

7. The individual is to use machinery, tools or materials made available by
the contracting party when carrying out the work;

8. The individual receives compensation for out-of-pocket expenses, e.g. for
traveling;

9. The remuneration for the performance of the work is paid, at least in part,
in the form of guaranteed wages; and

10. The individual can be considered an employee from economic and social
points of view.

Circumstances indicating that an individual is an independent contractor
according to the commission include that:

1. The individual is not under a duty to carry out the work personally but may
delegate the work wholly or partly to another;

2. The individual in fact has another party perform the work, wholly or in
part;

3. The undertaking to perform work is restricted to one job, or possibly a cer-
tain number of specified jobs;

4. The relationship between the contracting parties is of a temporary nature;
5. Neither the contract nor the conditions of the work prevent such an indi-

vidual from simultaneously performing similar work of substantial impor-
tance for another party;

6. The individual determines – apart from restrictions inherent in the nature
of the work – the way in which the work is to be executed, as well as the
working hours and the work place;

7. In executing the work, the individual uses his own machinery, tools or
materials;
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8. The individual has to defray expenses incurred in the execution of the
work;

9. The payment for work is totally dependent upon the economic outcome of
his performance;

10. With regard to economic and social position, the individual is equal to an
entrepreneur within the branch of the activity involved; and

11. The individual has obtained personal permission or authorization for the
activity from an authority (e.g. permission for the operation of commercial
motor vehicles) or is registered in accordance with the regulations con-
cerning the registration of business names.

The report also mentions that other circumstances could influence this overall
evaluation, for example, when an alleged contractor has previously worked for
the principal, and the existing arrangement has been entered into in order to cir-
cumvent a collective agreement. The commission concluded by stating that:

Naturally, the method of determining by means of an overall assessment of all circumstances in a
particular case, whether there are overwhelming reasons for presuming the existence of an employ-
ment contract or agreement for contract work, requires more than a simple summing up of a
number of facts pointing in one or another direction. It should be mentioned that the circumstances
enumerated in each of the lists above are of different relative importance.20 

The seminal case on this issue as decided by the Labour Court in 1981 is City of
Stockholm v. The Swedish Actors’ Equity Association, Rutger Nygren and Gun-
nel Högberg-Nygren.21 In the case, the plaintiffs were claiming vacation bene-
fits under the Swedish Vacation Act. The city objected to the grant of benefits,
arguing that the plaintiffs were not employees but rather independent contrac-
tors who had contracted to give musical comedy tours with the city. The Labour
Court found that:

The case law shows that whether the party performing work according to an agreement is to be
regarded as an employee or contractor is usually determined on the basis of an overall assessment
of all the circumstances in the individual case. Consideration is given here not only to the content
of the agreement between the parties, but also to the relationship between the parties in practice.
The term chosen by the parties describing their contractual relationship – whether contract agree-
ment, contract work or similar – is not of primary importance…

In essence, that considered important to the Court was the de facto relationship,
not how the parties termed the relationship between themselves. The Court con-
tinued:

To begin with, it can be noted that it has been established with certainty that both artists personally
had to carry out their work in accordance with the contract, which they then did. The City deter-

20 SOU 1975:1 at 723.
21 AD 1981 No. 172.
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mined the time and venue for the performances, providing and preparing the premises and supply-
ing them with lighting, a piano, etc. The City was further involved in determining the content of
the events, selecting the name of the musical comedy, and was responsible for setting up playbills.
A representative of the City was present at the performances and presented the aforesaid to the pub-
lic. The engagement was of a relatively long duration in contrast to that which is usually applicable
in the entertainment industry. The information supplied by Nygren and Högberg-Nygren [plain-
tiffs] indicates that the two really could not take on other engagements in addition to the one in
question. The artists received travel allowances in addition to remuneration, and the accompanying
pianist was paid directly by the City, which was also generally responsible for any major additional
costs incurred in connection with the tour. When considered separately, each of the above-men-
tioned circumstances more or less support the view that the engagement of Nygren and Högberg-
Nygren by the City should be regarded as an employment relationship.

The Court found the city’s objection that it did not direct or exercise control over
the artistic design and execution of the separate performances to lack merit, as
the plaintiffs were “both experienced and competent artists, whose competence
has never been questioned by the City.” As to the supply of costumes and other
props necessary for the performances as provided by the plaintiffs, the Court
found that the costumes were the only props used and that performing artists
normally supply their own costumes. 

Following an overall assessment of the reported circumstances, the Labour
Court came to the conclusion that regarding the engagement in question, plain-
tiffs were to be considered employees of the City and therefore entitled to vaca-
tion benefits in accordance with the provisions of the Swedish Vacation Act. As
the legislative provisions at issue in the case were mandatory, any agreement
between the parties in violation of the law was voidable.

The cases brought in Sweden have mainly dealt with the issue of whether an
individual was an employee or non-employee in the form of independent con-
tractor. The issue of non-employee in the form of volunteer has not been raised
as often. In one case brought to the Labour Court in 1985, a representative as
elected by a housing cooperative also performed duties for the cooperative.22

The individual received an honorarium for the duties performed in connection
to the position as director of the cooperative. The Court, applying the test stated
above, found that though the individual had been elected by the cooperative to
a post usually not considered employment, as the individual performed daily
duties that more reflected employment than simply the post to which he was
elected, that the individual was deemed to be an employee. 

In summary, under Swedish employment legislation, the determination of
whether an individual is an employee or non-employee is made on an ad hoc
basis by the courts. There is no explicit right to recognition of employment. 

22 AD 1985 No. 28.



Expanding the “Right to Work” to include the Recognition of Employment 59

4.4 United States Law

In the area of employment law in the United States, there is both federal and
state legislation and an exhaustive accounting of all the legislation is beyond the
scope of this article. Certain legislation defines employee, such as the federal
Title VII of the Civil Rights Act of 1964, simply as “an individual employed by
an employer.” The issue of determining the employment status of an individual
arises most often with respect to the payment of taxes and eligibility of employ-
ment benefits, for example with respect to worker’s compensation for injuries
received at work. As a general rule, the designation by the employer (whether
public or private) is not decisive as to the employment status of the individual
on both the federal and state levels. 

The most significant legislation on the federal level in the United States with
respect to the question of whether an individual is an employee or contractor/
non-employee can be found in tax law. According to American federal tax law,
the distinction between an employee and a contractor/non-employee is deter-
mined using several factors, including the degree of control the business has
over its workers. Generally, the more control the business has over a worker, the
more likely it is that the worker is an employee rather than an independent con-
tractor. Facts that provide evidence of the degree of control and independence
fall into three categories according to IRS Publication 1779, Independent Con-
tractor or Employee:

• Behavioral control; 
• Financial control; and 
• Type of relationship. 

Behavioral control relates to whether the business has a right to direct and con-
trol how the worker performs the task for which they are hired. In general, any-
one who performs services is an employee if the business can control what will
be done and how it will be done. This is so even when the employee has freedom
of action. What matters is that the employer has the right to control the details
of how the services are performed. Such details include:

• When and where to do the work;
• What tools or equipment to use; 
• What workers to hire or to assist with the work; 
• Where to purchase supplies and services; 
• What work must be performed by a specified individual; and 
• What order or sequence to follow. 

Financial control looks at whether a worker has the ability to affect financial
decisions, including whether the worker has a significant investment in assets or
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tools and whether there are expenses workers have to bear themselves. Other
aspects are whether the worker’s services are available to the public, the method
of payment and whether they can realize a profit or loss on a job and make busi-
ness decisions that affect the bottom line.

The type of relationship of the parties looks to whether there is a contract
between the worker and the business and how it is worded; whether the worker
gets any type of benefits – vacation and sick pay, pension plan, and health or life
insurance; and the permanency of the relationship such as continuing indefi-
nitely or only for a specific project or period. Another aspect is whether the
worker has her own business and markets to others.23 In accordance with Amer-
ican federal tax legislation, Community Mothers would be deemed to be
employees and not independent contractors/statutory non-employees. 

The issue of whether an individual is an employee or a volunteer (unpaid)
worker arises most often in connection with employment benefits such as
worker’s compensation cases. With respect to tax law, as long as a person
receives remuneration, there is no issue of volunteer status, only employment
versus independent contractor status, the primary question being which party is
responsible for paying the taxes on the remuneration. However, the issue of vol-
unteer status arises fairly often in benefit cases. For example, a volunteer can be
injured and the question is whether they are entitled to compensation for the
injury if it is received at “work.” There are several cases addressing this issue
which all take the same stance as the case described below, basically that if the
individual was expecting remuneration for the services provided, it is not vol-
unteer work but rather employment. 

In a Californian case from 1991,24 the question was raised whether an indi-
vidual who had performed services for a church was an employee. The court
found that the worker, who had performed services at hourly rate for a private
nonprofit religious organization that believed it had provided the worker with
employment for charitable purposes and characterized the payment as “honorar-
ium,” was entitled to workers’ compensation coverage. The individual was paid
$5 an hour for his work. Some of the monies were taken from a benevolent fund
or assistance fund that was to be used for charitable purposes and some were
taken from proceeds of a construction loan earmarked for church renovation
purposes. The man had worked for the church three to four weeks before he was
injured and had been paid approximately $600.

The main issue was whether a worker is excluded from coverage from
worker’s compensation when the worker performed the services at an hourly
rate for a private, non-profit religious organization that believed it provided him
the work for charitable purposes, and characterized the payment as an “honorar-

23 This information is available from the American federal tax authority, the IRS, at its website,
http://www.irs.gov/newsroom/article/0,,id=177092,00.html.

24 Hoppman v. Worker’s Compensation Appeals Board, 226 Cal.App. 1119 (1991).
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ium,” but which received services of value in the market place which were also
performed by persons of unquestioned employee status. 

The pertinent statute excluded from employee status those who performed
services for religious or charitable organizations “in return for aid or sustenance
only.” The court began by stating that:

Where the traditional features of employment are present-consent of the parties, consideration for
services rendered, and control of employer over employee-the presumption is employee status. The
pertinent language in Section 3352 is that any person who performs voluntary service for a non-
profit organization and receives no remuneration for the services other than meals, transportation,
lodging or reimbursement for incidental expenses is not an employee.

The court went on to state: 

Voluntary service, for this purpose, means service gratuitously rendered with no expectation of
payment other than incidental reimbursement. The services must be charitably rendered. Where
services are provided with expectation of proportional compensation, then they are not voluntary
and not within the statutory exception, even in a situation where the quid pro quo for the services
is other than monetary.

The court found the distinction between voluntary work and employment to be
where the individual was providing services for a ”living wage,” in other words,
not acting as a voluntary donator of services but rather for fixed remuneration.
The court stated that: “They were hourly wages, indistinguishable in any way
from the wages paid to any laborer, except that they were probably considerably
below the prevailing wage rate for the kind of work done. They were not aid and
sustenance; they were wages.”

The court concluded by stating:

The attorney for Church argued here that petitioner ‘bit the hand that fed him’ and that he is respon-
sible for the discontinuance of Church’s charitable work program. One is tempted to observe that
the hand that fed him did not go empty; Church got some 160 hours of work at $5 an hour in return
for its alleged charity to petitioner. 

And as petitioner’s attorney points out, the cost to Church of providing compensation insurance
for an annual payroll of $5,000 would have been $553 in 1987 when petitioner was hired. If that
cost sufficed to discourage Church’s “charity,” Church was easily discouraged. 

But whether or not charity is easily discouraged, the law confers employee status under the
Compensation Act when an employment relationship in fact exists, and an employer cannot escape
the obligations of such a relationship by characterizing his hiring of an employee as “charitable,”
by failing to report it to the Internal Revenue Service, nor by paying below-scale wages. Where, as
here, the normal incidents of an employment relationship are present, the concomitant legal obli-
gations follow. We hold that there is coverage.

The court found the petitioner to be an employee based on the presumption
under the law that employee status exists where there is consent of the parties to
the work performed, consideration for services rendered, and control of
employer over employee. Despite this presumption under the law, there is no
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right to recognition of employment stated as such, with the courts left to make
the determination on a case by case basis.

5. Conclusion

As seen in the recent ILO documents, the time now appears ripe to expand the
“right to work” as a human right to a “recognition of work” as a human right. In
each of the systems briefly examined there, there is no explicit right to recogni-
tion of employment, leaving it to the courts to determine, based on broadly
expressed principles in statutes, legislative preparatory works or case law,
whether an employment relationship exists. An explicit human right of “recog-
nition of employment” would strengthen the presumptions seen in systems such
as in the United States and the European Community. It would also make it
more difficult to interpret employment protections in a manner leaving gaps and
vulnerable workers unprotected. Such a right on the international level would
also make it more difficult for constructions such as that with Community Moth-
ers through governmental regulations to be accepted by the courts, and make it
more difficult for legislatures and governments to create exceptions to statutory
employment protections without making a “showing” of a state need that takes
precedence over an explicitly recognized international human right. As indi-
cated by the ILO 2008 Declaration, the time has come to re-evaluate the “right
to work” to be consistent with employer practices today. Efforts have been made
to extend the protections in part-time and temporary work to be commensurate
with full-time permanent employment. The next step is “recognition of employ-
ment” as a human right.
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