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Abstract 

 

 

This study demonstrates that legal efficacy may depend on how an individual perceives 
him/herself as a competent user of law. The hypotheses tested in this study are that the self-
perceptions of people may be more important for legal efficacy than are the objective factors 
such as law enforcement agencies and the effectiveness of commercial legislation. The 
effectiveness concept was tested on survey data collected from 246 managers in northwest 
Russia. The result is that the subjective self-perceptions are a stronger determinant of the use of 
law than is the perceived institutional efficiency. Persons were to a lesser degree adopting law as 
an instrument conditioned on their calculation of the efficiency of courts and other institutions, 
but to a greater degree adopting law as a form of communication conditioned on their feeling of 
assuredness about their ability to communicate with legal terminology. Therefore there is a latent 
potential for improvement of legal efficacy in the enhancement of how individuals perceive 
themselves as knowledgeable users of law.  
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Introduction 

 

Recently a growing interest has been devoted to the legal restructuring of formerly communist 

regimes. Some countries have a particularly difficult development process due to the so-called 

transplant effect, according to which imported laws function less effectively than internally 

developed law. The effect has been noticed particularly concerning economic transactions. 

Transplanted law appears to create a vacuum between law on the books and law in action so that 

only a fraction of the possibilities of the new law are actually used for organising economic 

transactions. As a consequence transplanted law leads to a particularly harmful form of legal 

evolution. In endogenously developed legal systems legal evolution tends to take place 

continuously and gradually, but in transplanted legal systems law often stagnates for longer 

periods. When change occurs it is erratic and radical. According to the idea of a ‗transplant effect‘ 

the imported law is not accepted in the host country. This state of affairs is problematic. If new 

statutory law is ignored or not properly understood it may fail to become a part of the country‘s 

socio-economic infrastructure. According to Berkowitz et al. deficiencies in legal efficacy depend 

at least partly on difficulties in some countries to accomplish a continuous legal evolution. Hence 

the transplant effect seems highly related to the actual use of legal norms and the ‗demand for 

law‘ is frequently mentioned as a driving force in countries with healthy legal evolution.1 

The rationale of the legal efficacy concept in studies of the transplant effect is, with few 

exceptions, that law is effective when the professional and institutional services provided by 

lawyers, courts, and authorities can be acquired rapidly, accurately, and at low cost.2 The 

employed definition of the legal system in many such studies share the emphasis on the 

difference between clients and professionals, that is, law is understood as services provided by 

professionals to laymen.3 According to this form of definition, law is effective when behaviour is 

in compliance with law, and compliance is described as though it was achieved mostly according 

to Austin‘s command backed by threat model.  

The present article criticises the most frequently applied ideas of legal efficacy in studies of legal 

transplantation. It builds on a recently developed legal efficacy concept that refers to law as the 

                                                 
1Pistor, K. The Demand for Constitutional Law.Constitutional Political Economy 13 (2002), 73-87, and Hendley, 
K.,Rewriting the Rules of the Game in Russia: The Neglected Issue of the Demand for Law. East European 
Constitutional Review, 8 1999, 89-95. 
2 Botero, J.C. , La Porta, R.,Lopez-de-Silanes, F.,Shleifer, A. & Volokh, A.,Judicial Reform, The World Bank Research 
Observer 18 (1) (2003), 61-88, Edgardo Buscaglia & Thomas Uhlen, A Quantitative Assessment of the Efficiency of 
the Judicial Sector in Latin America, International Review of Law and Economics 17 (1997), 275-91, Thomas Jr. Church, 
Alan Carlson, Jo-Lynne Lee, & Theresia Tan, Justice Delayed: The Pace of Litigation in Urban Trial Courts. Williamsburg, 
Va.: National Center for State Courts, 1978. Barry Mahoney, Larry l. Sipes, & Jeanne A. Ito, Implementing Delay 
Reduction and Delay Prevention Programs in Urban Trial Courts. Williamsburg, Va.: National Center For State Courts, 1985, 
Steven E. Hendrix, Guatemalan Justice Centers: The Centerpiece for Advancing Transparency, Efficiency, Due 
Process, And Access to Justice. American University International Law Review 15 (4) , 2000, 813-67 
3The concept was demonstrated by Niklas Luhmann, The Self-Reproduction of Law and its Limits, in Niklas 
Luhmann, Essays on Self-Reference, 1990. 
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application of set of communication opportunities in Luhmann‘s sense.4 According to this 

effectiveness concept, a norm or a legal system is effective when the norm or the system is used 

as means for communicating about a matter. Communication in this and Luhmann‘s meaning 

involves a reference to the context in which valid norms are produced and calls into play a system 

of normative expectations. Luhmann‘s concept of law allows for a widening of the effectiveness 

concept to include other forms of legal application beyond those that involve lawyers or 

authorities. For example, law is applied when businessmen or businesswomen discuss a contract, 

even before it has been signed. By referring to a horizon of norms they align their respective 

expectations according to legal norms. They become aware that by signing a contract they are 

bound not only by the sentence pacta sunt servanda but may also be held accountable with 

authoritative law enforcement. The particular meaning of the legal communication signals to the 

contractual partners that they should prepare particularly well by informing themselves before 

signing the contract and afterwards they should navigate to avoid costly legal procedures if 

possible. In short, the parties automatically adopt expectations that relate to or are supplied by 

the legal system when they choose legal communication. Use of law is not delimited to the 

professional or institutional activities in which professionals serve laymen. Instead it is a highly 

distributed activity among a population that does not necessarily demand the lawyer‘s detailed 

knowledge of law.  

 Hendley (1999) states: ―…the appeal of law by itself cannot be assumed, either on 

an individual or societal level. Law‘s potential to serve as a common language, facilitating market 

transactions and easing democratization, has to be demonstrated, not assumed‖5. The purpose of 

the present study is to show how Luhmann‘s communication perspective on the legal system can 

be used for development of empirical measurements of legal efficacy. In this study an empirical 

survey of 246 Russian managers has been conducted. The purpose was to provide empirical 

evidence for our implicit hypothesis that only fractions of the conditions that impact on legal 

efficacy are captured by the conventional effectiveness concepts. Therefore our purpose is to 

show what factors mediate legal efficacy when effectiveness is defined as the use of law as a 

system of communications. The approach in this study is a micro-perspective, or individual-

oriented perspective on legal efficacy in which the individual‘s perception, knowledge, and use of 

law are measured in order to demonstrate how psychological indicators, relevant for the choice 

between ‗reden und schweigen‘ through the legal conceptual system, explain the use of law. As a 

result, the present study attempts to measure the most fundamental form of relating to law, 

namely the choice between referring and not referring to law. Hence our approach measures the 

distributed use of law, rather than macro parameters such as the effectiveness of courts, design of 

laws, or the availability of lawyers.  

 

 

 

                                                 
4Torpman, J. & Jörgensen, F. Legal efficacy: Theoretical Developments on Legal Transplants, ARSP 91 (2005), 515-
534 
5 Hendley, Kathryn. Rewriting the Rules of the Game in Russia: The Neglected Issue of the Demand for Law.East 
European Constitutional Review.8(4), 1999 
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Common Understandings of Effective Law Concerning Legal Transplants 

Two assumptions are shared among most writing about effectiveness of legal norms. Effective 

law is frequently defined in terms of (1) the functioning of the professional and institutional 

framework, for example courts, law enforcement (police), other authorities, and lawyers.6 

Certainly, the recent debate about legal transplantation and the transplant effect builds on the 

institutional and professional definition of law and legal efficacy.7 An interpretation of this way of 

defining legal efficacy from a legal philosophical perspective is that law is considered effective in 

the Austinian sense when (2) legal claims can be sanctioned effectively.8 Therefore, the ―greater the 

eventual evil, and the greater the chance of incurring it, the greater is the efficacy of the command‖9 signals a clear 

preoccupation with providing threatening enough sanctions to guide behaviour of the 

population. Equivalent with the idea of behaviour and sanction, studies in legal sociology, 

particularly the law and society tradition, have attempted to measure the effectiveness of laws as 

the gap between the law as a normative ideal and actual behaviour as deviations from the law. 

The issue is to establish what features law must possess and the social conditions that must be 

present if law should affect behaviour as intended. In this tradition the Austinian concept of 

commands supported by sanctions is still strong,10 and law is a command to do or refrain from 

doing some specific acts, and the distinguishing difference between law and other extra-legal 

norms is the particular threat of coercion attached to the legal order.11 According to this view the 

legislator intends to control behaviour of the population through issued norms, why the ultimate 

test of effectiveness should be conformance with the legislator‘s intentions. Although other 

effectiveness concepts are more abstract and complex they frequently share an emphasis on norm 

compliance, such as that of Navarro and Moreso who equated effectiveness with observance by 

addressees.12 Legal efficacy can also be considered a meta-quality, embodied by other legal 

characteristics. Pistor (2000) i.e. lists (1) the rule of law rating provided by outside expert 

assessment (2) an index of the effectiveness of corporate and bankruptcy law in transition 

economies constructed by EBRD; and (3) survey data on the ability of the legal system to protect 

private property rights and enforce contracts, called the enforcement index.13 The latter is an 

exception from the rule. Therefore, the two points shared by most literature that attempts to 

describe or measure legal efficacy are the output of the legal system as professional legal services 

and that the effectiveness of these services is the relative and gradual compliance of the 

population. 

                                                 
6 Ibid, 526 
7see Pistor et al. (note 2) 
8 Ingram, P. Legal Effectiveness, ARSP, 68 (1983), 484-503 
9 Austin, J. The Province of Jurisprudence Determined : and The uses of the study of jurisprudence, 1954, 16 
10 Feeley, M., The concept of laws in social science: A critique and notes on an expanded view. In K. Rokumoto, ed., 
Sociological Theories of Law, 1994  
11 See Ingram (note 10) 
12P. E. Navarro & J. J. Moreso, Applicability and effectiveness of legal norms.Law and Philosophy, 16 (1997) 201-219. 
13

Pistor, K. Patterns of Legal Change: Shareholder and Creditor Rights in Transition Economies. European Business 

Organisation Law Review, 1, 2000, 59–108. 
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 The fraction of the law in transition literature, which focuses on such a 

phenomenon as legal transplants and the transplant effect, unanimously has adopted this 

approach for measuring legal efficacy. There is a recognition of the need for other 

conceptualizations, for example in the argument of Berkowitz, Pistor, and Richard ―for the law to 

be effective, it must be meaningful in the context in which it is applied so citizens have an incentive to use the law 

and to demand institutions that work to enforce the law.‖14 Despite the logical appeal of this plea, the 

meaningfulness of a particular law or norm is not a consideration for legislators as shown by for 

example Means. Means referred to the event when Colombia transplanted the Spanish 

commercial code of 1829 with no concern for the needs of the country.15 It is also not considered 

by researchers who continue to measure legal efficacy as compliance and law enforcement.  

The study mentioned above by Berkowitz, Pistor, and Richard on the transplant effect is 

symptomatic for how legal efficacy, or legality in their case, tend to be measured in practice, i.e. in 

―order to measure legality, we first use the same survey data measuring the effectiveness of the judiciary, rule of law, 

the absence of corruption, low risk of contract repudiation and low risk of government expropriation observed 

during 1980-95 employed by LLSV (1997, 1998).‖16 However, as pointed out by Trubek and 

Galanter17, the official legal order is interacting with indigenous systems of norms why the 

improved functioning of courts, police, and lawyers is only a fraction of the solution to poor legal 

efficacy. Only a small number of all disputes are placed on the agenda of any court. Instead 

disputes are resolved by resignation, avoidance, exit, or self-help by one party. When contracts 

are concerned, dispute settlement would normally involve adjustments of the contract by the 

parties rather than seeking outside help. Consequently, full-blown adjudication is an extreme 

exception. Instead most legal application takes place among laymen who need normative 

structures primarily for establishing expectations more clearly and firmly, not for the purpose of 

going to court.18 

 Bearing this observation in mind the common emphasis on professional services 

and public compliance with legal norms becomes even more problematic. Referring to Torpman 

& Jörgensen (2005), it is possible to infer that legal norms are expectations having effects even 

though compliance does not occur.19 Norms are expectations, which earn their particular 

meaning through the symbolic practices that give them validity (Legalität durch Verfahren)20. The 

symbolic procedures indicate that certain expectations are produced through the legal machinery, 

why they are not under the influence of any single individual. It should be noted that establishing 

legal norms is but one of many forms of accomplishing the difference between normative and 

cognitive expectations.21 While cognitive expectations are defined by their tendency to be 

changed when disappointments are observed, normative expectations are beyond control of the 

                                                 
14 See Berkowitz(note 1) at 166. 
15 Means, R. C. Underdevelopment and the Development of Law: Corporations and Corporation Law in the 
Nineteenth-Century Colombia, 1983 
16 Berkowitz(note 1) The mentioned LLSV studies use the same method.  
17 Trubek, D. M. , Galanter, M. Scholars of self-estrangement: Some reflections on the crisis in law and development 
studies in the United states. Wisconsin Law Review4 , 1974, 1062-1102 
18 Luhmann, N. Rechtssoziologie, 3rd ed., 1987 
19 See Torpman & Jörgensen (note 6) 
20 See Luhmann (note 20)  
21 Felstiner, W.L.F. ,Abel, R.L.; Sarat, A. Law & Society Review, Vol. 15, No. 3/4, Special Issue on Dispute Processing 
and Civil Litigation , 1980 - 1981, 634., andD. Engel, Legal Pluralism in an American Community: Perspectives on a 
Civil Trial Court, American Bar Foundation Research Journal, 1980, 425-54 
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single individual. An observer of breaches of law reacts with indignation as a way of showing to 

him/herself and to others that the norms cannot and will not be changed as a result of the 

deviating behaviour. Although law does not guide behaviour in such a case, it guides the 

observation of the behaviour and the cognitive and emotional reactions to it by observers. 

Therefore the effects of norms go beyond behavioural commands to an addressee.  

 The legal system, having effects also when it is breached, consists of diverse forms 

of law that combine with other social subsystems to provide incentives for behaviour. It follows 

from this argument that the idea that law is effective only when it causes certain behaviour is 

void. The assumption that law has no effect on people‘s behaviour when law is breached is not 

sustainable. Instead, the normative reaction in the minds of offenders themselves and their social 

environment is a normative reaction that symbolically reproduces the norm as a normative 

expectation in Luhmann‘s terminology. Moreover, only a fragment of, or none of, an individual‘s 

behaviour is determined uniquely by law. Instead, an act must be interpreted as the effect of 

many social systems simultaneously. Rather than determine action, law defines objects, such as 

property, which provided with traits can motivate action. Furthermore, law may confer abilities 

and status to a subject, without demanding any particular action and without threats of law 

enforcement. Thus, an individual who refers to a law that confers abilities is simply using a legal 

terminology and refers to the legal system as the symbolic procedures that authoritatively 

determine the meaning of the legal concepts.22 The many functions and forms of law suggest the 

need for alternative definitions of legal efficacy.  

 

An Application or User-oriented Perspective on Legal efficacy 

 

3.1 Validation of the Definition of Legal efficacy 

 

A novel approach to legal efficacy was defined by Torpman and Jörgensen (2005) by interpreting 

Luhmann‘s theory of legal application.23 While the classical legal ‗compliance paradigm‘ refers to a 

level of legal application that requires that law is already referred to and possibly understood, the 

proposed concept does not make this assumption. As claimed by Torpman and Jörgensen, there 

is an element of choice antecedent to compliance with or deviation from a legal norm. 

Communication can be understood either as a legal or a non-legal message and this choice cannot 

be taken for granted. The ‗compliance paradigm‘ displays different fit for different areas of law. 

For penal law the ‗compliance paradigm‘ seems more suitable due to the compulsory nature of 

penal law. One cannot choose to abstain from applying penal law in a situation in which it should 

be applicable. The law forces itself upon the individual in a manner that is foreign to other legal 

rules. While non-compliance may be combined with some knowledge and acceptance of the 

validity of the penal law, which is breached, a wholesale rejection of law as such is not the case. 

Instead, psychic costs are paid when the deviant feels guilty and self-esteem is damaged. If an 

                                                 
22 Malcolm M. Feeley, The concept of laws in social science: A critique and notes on an expanded view, in K. 
Rokumoto , ed.,Sociological Theories of Law, 1994 
23 See Torpman & Jörgensen (note 6) 



   
 

  195 
 

individual totally rejects penal law it is by declaring the system unjust or by defining himself or 

herself as a stranger to the unjust society. The element of choice is more frequently present when 

private matters are dealt with, i.e. a contract. A legal contract is used only if parties agree to it. 

Here rejection of law takes place at two levels. (1) The rejection of what the law says and (2) the 

rejection of law as a meaningful way of communicating about matters. When (1) occurs it is a 

conflict between parties about the meaning of law. This is a matter that can be presented to a 

court of law if no other resolution is found. If (2) occurs the parties are not communicating with 

each other by referring to law. One person may use a legal term as a description of a relationship 

but the other party may refuse to address a matter in this way. Instead the situation is referred to 

as friendship or neighbours cooperating or having a dispute. The first party suggests a reference 

to law but the second party seems deaf in that respect and refers to informal standards of 

conduct that are defined in social interaction among friends or neighbours. This situation is 

always possible. Even in commercial relations may law be avoided, not only as a way of 

sanctioning power balances but also as a way of defining and describing relationships. Therefore, 

the use of law in the most radical sense as communication tool for defining objects, relations, and 

situations can be accepted or rejected as a proposal to interpret a situation in legal terms. For the 

effectiveness of law we claim that the acceptability of law as a communicative proposal is of 

primary importance. When actors choose other means for communicating about matters, law is 

put out of use. When law is useless in this sense it is ineffective.24 

Following the discussion in Torpman & Jörgensen (2005), individuals tend to accept legal 

communication if they believe they understand it and feel comfortable with legal terminology. 

The most fitting term in current research that connects the new theory of legal efficacy with 

current research in cognitive psychology is self-efficacy. People‘s assessments of their own 

capabilities to achieve specific tasks, or self-efficacy, strongly influence human motivation and 

behaviour.25 In this sense it is reasonable to assume that self-efficacy is relevant for the choice to 

apply a legal perspective to a situation. Although there is presently no prior research on self-

efficacy regarding the use of law, self-efficacy assessments mediate the influence on other 

predictors of behaviour on particular performance. Prior experience and performance help create 

self-efficacy perceptions, which are strong predictors of subsequent performance.26 Self-efficacy 

is a mediating mechanism of personal agency that mediates between the sources of its creation 

and subsequent outcomes.27 The predictive and mediational role of self-efficacy has received 

support from a growing body of findings from diverse fields and applications28 that pertain to 

business practice such as leadership29, self-development programs30, human capital31, work 

                                                 
24ibid. 
25 Bandura, A. Social Foundations for thought and action: A social cognitive theory, 1986 
26

 Pajares, F. , Kranzler, J. Self-Efficacy Beliefs and General Mental Ability in Mathematical 

Problem Solving.Contemporary Educational Psychology 20 (1995), 426-443 

27 Ibid. 
28

Maddux, J.E., Norton, L.W., Stoltenberg, C.D. Self-efficacy expectancy, outcome expectancy and outcome value: Relative 

effects on behavioural intentions. Journal of Personality and Social Psychology, 51 (1986), 783-789 

29
Shea, C. M. The Effect of Leadership Style on Performance Improvement on a Manufacturing Task.Journal of Business, 

721999, 407-22. This study finds a highly significant correlation between self-efficacy and leadership performance.  

http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6qt06vqLA%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
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training32, education of entrepreneurship33, growing start-up companies34, internet involvement of 

SME:s35, gender and goal setting36, training proficiency, learning37, task persistence38, and goal 

directed behaviour39. Self-efficacy research is prevalent in other fields such as psychology and 

physiology with applications to clinical problems such as phobias40 addiction41 , social skills42, and 

assertiveness43 to stress in a variety of contexts44 and to health45. Self-efficacy has been found to 

be a much more consistent predictor of behaviour and behaviour change than any other closely 

related expectancy variable.46 

The present study may be understood as a study of legal self-efficacy, and is, as such, an application 

of a tried and tested theory of cognitive psychology on the use of law of individuals. As noted the 

self-efficacy effect has not been discussed concerning use of law, with the exception of the 

                                                                                                                                                         
30Pienaar, J.; Rothmann, S.; Rothmann, J. C. The Evaluation of a Self-Development Programme for Managers in a Corporate 

Pharmacy Group. South African Journal of Economic and Management Sciences, 6 March (2003), 50-71. This study analyzes 

the impact of a self-development program on self-efficacy.  

31Allen, M.W.; Ng, S. H., Leiser, D. Adult Economic Model and Values Survey: Cross-National Differences in Economic 

Beliefs. Journal of Economic Psychology, 26 (2005),159-85. This is a comparative study involving eight nations which finds 

an association between human capital and government social capital on economic self efficacy. 

32Schwoerer, C. E.,May, D. R.,Hollensbe, E. C., Mencl, J. General and Specific Self-Efficacy in the Context of a Training 

Intervention to Enhance Performance Expectancy. Human Resource Development Quarterly. 16(1) Spring (2005), 111-29 

The effect of training experience on work-specific self-efficacy and general self-efficacy. The study analyzes the effect of 

education in entrepreneurship on entrepreneurial self-efficacy.Significant and positive connections are found. 

33Lucas, W.A., Cooper, S. Y. Enhancing self-efficacy to enable entrepreneurship: The case of CMI’s Connections. Working 

paper, Sloan School of Management at MIT. (2005). This study analyzes the effect of education in entrepreneurship on 

entrepreneurial self-efficacy.Significant and positive connections are found.  

34 Baum, J.R., Locke, E.A. The relationship of entrepreneurial traits, skill, and motivation to subsequent venture growth’, 

Journal of Applied Psychology ,89 (2004), 587-598 

35Dholakia, R. R.,Kshetri, N.Factors Impacting the Adoption of the Internet among SMEs.Small Business Economics.23(4) 

November (2004) ,311-22. This study analyzes the efficacy of self-efficacy on the involvement in internet among SMEs. 

36
Endres, M. L.The Effectiveness of Assigned Goals in Complex Financial Decision Making and the Importance of 

Gender. Theory and Decision, 61(2) , September 2006 , 129-57. Gender interacted with assigned goals predict self-efficacy, 

risk behaviour and personal goals. Men did not report higher self-efficacy than women. 

37Martocchio, J. J.& Judge, T. A.Journal of Applied Psychology 82, 1997, 764-773. Relationships between 
conscientiousness and learning in employee training: Mediating influences of self-deception and self-efficacy.  
38 Bandura, A.Self-efficacy: The exercise of control, 1997 
39 Judge, T. A.& J. E. Bono, Relationship of core self-evaluations traits – self-esteem, generalized self-efficacy, locus 
of control, and emotional stability – with job satisfaction and job performance: A meta-analysis. Journal of Applied 
Psychology 86, 2001, 80-92 
40Bandura, A. Self-efficacy determinants of anticipated fears and calamities.Journal of Personality and Social Psychology, 45, 
(1983), 464-469 
41Marlatt, A. A., Baer, J. S., & Quigley, A. A. Self-efficacy and addictive behaviour. In A. Bandura, Ed., Self-efficacy in 
changing societies New York: Cambridge University Press,1995 ,289-316 
42 Moe, K. O., & Zeiss, A. M. Measuring self-efficacy expectations for social skills: A methodological inquiry. 
Cognitive Therapy and Research, 6, 1982, 191-205 
43Lee, C. Self-efficacy and behaviour as predictors of subsequent behaviour in an assertiveness training 
programme.Behaviour Research and Therapy, 21, 1983, 225-232 
44Jerusalem, M., & Mittag, W. Self-efficacy in stressful life transitions. In A. Bandura , ed., Self-efficacy in changing 
societies, (1995), 177-201. 
45 O‘Leary, A. Self-efficacy and health. Behaviour Research and Therapy, 23 (1985), 437-451 
46 Weiner, B.An attributional theory of motivation and emotion, 1986, 75. 

http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6ss0ywqbA%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6ss0ywqbA%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6ttUu1rrQ%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6ttUu1rrQ%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6ttU61prY%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6ttU61prY%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6uskm2rrc%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6tskywrbI%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6utUqzp68%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
http://web.ebscohost.com.till.biblextern.sh.se/ehost/viewarticle?data=dGJyMPPp44rp2%2fdV0%2bnjisfk5Ie46bFRr6i0SrCk63nn5Kx95uXxjL6prUqvpbBIrq2eTbirrlKzpp5oy5zyit%2fk8Xnh6ueH7N%2fiVa%2bvskmwq7RKt6ikhN%2fk5VXj5KR84LPje%2byc8nnls79mpNfsVa6utUqzp68%2b5OXwhd%2fqu37z4ups4%2b7y&hid=22
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Torpman and Jörgensen study on legal efficacy which implicitly refers to it. Nor has it been 

studied empirically in previous research. Accordingly, there is no evidence available regarding the 

possibility that self-efficacy may be important for how individuals‘ various forms of self-

definition influences their choice to adopt or avoid law.  

Legal self-efficacy may be particularly relevant for how laymen use law. Laymens‘ use of law is 

quite different from that of legal professionals. Professionals are familiar with the exact wording, 

implications and meaning of single provisions. But laymen structure their relationships with their 

private and often diffuse understanding of abstract concepts, i.e. rights, debt, contract, and 

property. Familiarity with the concepts makes communication through them more likely and 

consequently law will be more frequently referred to. According to the definition of legal efficacy 

by Torpman and Jörgensen, which can be referred to as an individual, or end-user approach to 

legal efficacy, law is effective when users feel confident in their ability to use legal terminology 

and in the acceptance of the communication as law. In order to test the validity of this definition 

we suggested the following proposition:  

Proposition (1): The individual‘s appreciation of his/her ability to use legal 
terminology for dealing with relationships positively correlates with the use 
of law.  

 

3.2 An Empirical Comparison with the Classical Perspective 

The classical definition of legal efficacy in legal sociological perspective is that law is effective 
when it is enforced, or alternatively law is effective when citizens comply with law and law is 
complied with if sufficient enforcement is available. It is possible to compare the ‗application 
perspective‘ by Torpman and Jörgensen with the classical assumption if some practical 
simplifications are made. The application perspective suggested that effectiveness is the salience 
of a strong self-efficacy when dealing with legal terminology. And legal self-efficacy is the belief 
about ones ability to organize and execute the courses of action required to produce given 
attainments with regards to the use of law. 47  If the individual believes in his/her ability to 
communicate with legal terminology, then it is foremost a perceived competency, but if some set 
of situations is perceived as well, then self-efficacy is the relevant concept. Consequently if the 
individual believes that he/she is capable of communicating through ‗legal language‘ then the 
individual will tend to do so and law will be activated in social interaction. Furthermore, legal self-
efficacy is not the outcome of or behaviour resulting from expectations. Instead it is an evaluation 
of one’s ability to mobilize to accomplish legal goals.48 

A self-description of the individual in this respect will reveal the tendency to perceive things from 
the legal perspective. Therefore a test for the validity of the definition of legal efficacy as the 
tendency to perceive oneself as legally capable in relevant situations should involve measurement 
of how individuals perceive themselves as participants in legal communication. As a contrast, the 
traditional definition can be represented with perceptions of law enforcement and law 
enforcement agencies. Consequently, in the traditional perspective, if courts are perceived as 
expensive, complex, impartial, time consuming, and verdicts not enforced then law is ineffective 
in the individual‘s opinion. Likely, the individual‘s perception will affect the willingness to comply 

                                                 
47 See Bandura 1997 (note 42) 
48 Ibid., and J. E. Maddux, Expectancies and the social-cognitive perspective: Basic principles, processes, and 
variables. In ed. I. Kirsch, How expectancies shape behaviour, Washington DC, American Psychological Association, 
(1999), 17-40 
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with law and specifically it will affect the individual‘s desire to submit issues to legal institutions. 
Although classical views on legal efficacy tend to address the objective effectiveness, a measure of 
perceived effectiveness of institutions makes possible observations of single individuals. 
Therefore, the classical view is represented in this study as perceived institutional effectiveness.  

A direct comparison between these perspectives is possible. Is the self-perception of users a 
better predictor of legal use than is the users‘ perception of the effectiveness of courts and 
jurists? It was expected at first in this study that these two factors correlate but that the legal self-
perception of individuals provides more explanatory power than perceived institutional 
effectiveness for the frequency of legal application in society. Accordingly this study proposes to 
test the following:  

 

Proposition (2): Both perceived legal knowledge and perceived ability to communicate with legal 
terminology correlate more strongly with the use of law than does perceived institutional 
effectiveness. 

Method 

 

Data Collection and the Survey 

The survey was carried out by the first author and his Russian students among 246 enterprises 
between March and May 2005 in St. Petersburg, Pskov and Kaliningrad in Russia.49 St.Petersburg 
represented three fifths of the enterprises and Pskov and Kaliningrad one fifth each. Enterprises 
were represented from ten different industrial categories. Firms were of sizes 5, up to 7.000 
employees, with average firm size 44 employees. The average time span of firm activity at the 
point of the survey was 9.5 years. 28 percent of the respondents were female, 72 percent male. 7 
percent of firms were registered on a stock exchange. 8.3 percent were at least partially state-
owned. Among the firms 18.1 percent were open stock companies (OAO), and 30.3 percent were 
closed (ZAO), the remaining 51.9 percent were of other legal structure or undisclosed. The mix 
between industry and services is 60 - 40, representative of the Russian economy as a whole. The 
survey instrument contained 200 questions on topics ranging from firm legal strategy to methods 
of financing the firm to client structure and trade credit. We approached CEOs and top managers 
in each firm at trade fairs and directly in offices. The response rate was 50 percent or above. The 
internal response rate in the questionnaires themselves was 80 percent or above. As explained 
below, the use of sanctions was used as an approximation of the use of law. A number of 
different sanctions were included. The purpose of the relatively broad coverage of law 
enforcement methods was to make certain that less legalistic enforcement of legal claims did not 
fall outside our measurement of use of law and to make comparisons between enforcement 
methods possible. 

Table 1 in the appendix summarizes responses to the questions regarding use of law (here 
approximated with the application of sanctions). It is a list of percentages of enterprises having 
used or threatened to use each strategy during the past two years. Table 2 shows the average 
scores on measures of legal self-efficacy and institutional efficacy. 

 

Procedure and Instruments 

                                                 
49Our gratitude to Vyacheslav Eropkin in Pskov, and Olga Belova and Elena Osipova in Kaliningrad for assistance 
with collecting the surveys.We would also like to thank the Swedish Institute and Inga-Lill Norlin for two generous 
grants supporting the data collection in Russia.  
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Indirect Measure of the Use of Law 

 

Although the use of law according to the assumption of this study is the actual communication 

occurring in society with reference to legal meaning, a simplified approximation of this 

phenomenon was used. The indirect measure of the use of law was defined as the tendency to 

enforce a legal conflict once it had developed. Typically an enterprise has already identified a 

relationship as a legal conflict before taking measures to enforce its claim. For example it is 

possible for an enterprise to choose between enforcing and not enforcing a contract. However, 

the enforcement decision is a decision whether or not to have faith in the legal claim and the 

enforcement mechanisms available. This study proposed to measure the impact of diverse 

variables on this decision. Therefore, law enforcement may be used as approximation of the use 

of law, admitting however that it is a more restricted aspect of the use of law than discussed 

theoretically.  

Participants responded to the following eleven items regarding their law enforcement activities: 

Has your enterprise used or threatened to use this method during the past two years? 1. Telling 

other enterprises about the behaviour of an enterprise that did not honour its agreement. 2. 

Forcing the enterprise to pay a financial penalty. 3. Stopping trade with the enterprise. 4. Filing a 

complaint against the enterprise with an antimonopoly committee. 5. Sending pretenzia or other 

notices suggesting a possible court action. 6. Filing a claim in court. 7. Reporting the enterprise to 

a local government organ. 8. Reporting the enterprise to a federal government organ. 9. 

Reporting the enterprise to a business association or a financial-industrial group. 10. Reporting 

the enterprise to social, religious, or civic organizations. 11. Reporting the enterprise to a private 

security organization or individuals or groups with the intention to collect debt. 

 

Perceived Ability to Communicate with ‘Legal language’ and Perceived Legal knowledge 

 

Participants responded to the following two items: 1. ―I am confident in using legal terminology.‖ 

2. ―I know the legal system very well.‖ A scale between 1 and 10 was used, where 1 represented 

―I do not agree at all‖, and 10 represented ―I fully agree‖. 

Legal Proficiency 

Participants responded to the following seven items:50 

                                                 
50 These questions pertain to civil law promulgated in 1995, thus it had only been effective for 

about two years in 1997.In 1997 when the questions were first asked, the mean score out of six 

questions was 2.3 (38%).In 2005 (now 10 years after promulgation), the average knowledge of 

law was a mean of 4 out of 7 (57%). This increase in legal proficiency suggests that it takes time 

for the population to get acquainted with law, and also that present commercial law is in demand 
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According to the law, must the following types of agreement be in writing?  

Agreement to sell goods: 

 

A. Written form is always required by law.  

B. Written form is sometimes required by law.  

C. Written form is never required.  

D. I don‘t know.  

 

 2. According to the law, must the following types of agreement be done in writing? 

 

Agreement on collateral: 

 

A. Written form is always required by law.  

B. Written form is sometimes required by law.  

C. Written form is never required.  

D. I don‘t know. 

 

According to the law, which of the following types of pledges must be notarised?  

 

Pledges of buildings: 

 

Yes 

No 

Don‘t know 

                                                                                                                                                         
in Russia. The first six questions are identical to the questions asked in 1997 for the article 

Kathryn Hendley, Peter Murrell & Randi Ryterman, Law Works in Russia: The Roleof Law in 

Inter-Enterprise Transactions in Peter Murrell, ed.Assessing the Value of the Rule ofLaw in Transition 

Economies, Ann Arbor: University of Michigan Press, 2002. The seventh question is ours.Our 

gratitude to Professor Peter Murrell for allowing us to use them and a questionnaire. 
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According to the law, which of the following types of pledges must be notarised? 

 

Pledges of vehicles: 

 

Yes 

No 

Don‘t know 

 

 

 5. According to the law, which of the following types of pledges must be notarised? 

 

   Pledges of inventory:  

 

A. Yes 

B. No 

C. Don‘t know 

 

6. Suppose an enterprise is in the process of liquidation because the enterprise was seriously 

overdue in its payments of taxes to the government and on a loan to a bank. The loan was legally 

secured with collateral. According to the law, which of the creditors – the government or the 

bank – should be paid first from the proceeds of the liquidation? 

 

The government should be paid in full first.  

The bank should be paid in full first.  

Both must be paid, if not in full, then in proportion to the size of the two debts.  

The court must decide which should be paid first.  

I don‘t know.  
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7. When litigation occurs in court, is it necessary for the plaintiff and defendant involved to pay 

salaries of the judges and clerks as compensation for their time? 

Yes 

No 

Perceived Institutional Effectiveness 

Participants responded to the following items: E1. How effective are the laws that regulate 

commercial activity in order to ensure the protection of those issuing and taking loans?A scale 

between 0 and 10 was used, where 0 implied ‗they are not enforced‘, and 10 was ‗they are 

completely enforced‘. E2. Do the law enforcement agencies effectively enforce commercial 

legislation? A scale between 0 and 10 was used, where 1 implied ‗No, they do not at all‘, and 10 

was ‗yes they do‘.  

5.1 Perceived Ability to Use Law as a Predictor of Enforcement Behaviour 

Table 2 in the appendix summarizes answers to questions regarding effective law enforcement 
and self-perceptions and table 3 below presents correlations for the sample of decision-makers 
concerning the individual‘s perceived ability to use law and the tendency to proceed with 
enforcement. As expected the different means for enforcing a contract were correlated. Many 
enforcement types are complementary rather than contradictory alternatives. Both measures of 
perceived ability to communicate with legal terminology correlate with increased tendency to 
enforce contracts. Perceived legal knowledge is particularly strongly correlated with all but one of 
the enforcements measured in this study. It is possible that ‗telling other enterprises‘ is not a very 
attractive method for enforcing contracts among those who feel familiar with law. Rather, telling 
other companies can be understood as a last resort and offspring of desperation. There is no 
noticeable difference between the tendency to use the most legalistic sanction in terms of using 
legal terminology, i.e. going to court, and less legalistic sanctions in this respect, i.e. reporting the 
enterprise to a business association or non-business organization.  

 When it comes to the ‗most legal‘ forms of enforcement, filing a claim in court and 
sending a pretenzia51, self-confidence with legal terminology was not correlated with using the 
sanctions but perceived legal knowledge was clearly correlated. Consequently, the individual‘s 
view of himself as legally competent was a better predictor for the use of the most formal legal 
sanctions, but for the other sanctions the differences between strength of correlations were not 
striking between the two measures of perceived ability to use law. In table 4 we present the actual 
legal competency of the respondents correlated with their use of sanctions. Strikingly the actual 
legal knowledge has no determinable relationship with any of the uses of sanctions. Our data 
suggests that the respondents‘ own beliefs about their legal knowledge are more distinguished 
predictors of sanction behaviour than is our measure of their actual legal knowledge.  

The data clearly supports proposition 1. Most correlations were significant at the one percent 
level. Of the two items used for measuring the individual‘s perceived ability to use law the most 
relevant one for this data set seems to be the second one, which is the perceived legal proficiency 

 

                                                 
51A pretenzya is a written warning to a trade partner that if no action is taken to correct a contractual breach, the next 
step will be adjudication. 
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Table 3     

Legal self-efficacy and the use of sanctions.270 

Sanction Perception of 

own ability to 

communicate 

with legal 

terminology 

 

Perception of 

own legal 

proficiency 

 

1.Telling other enterprises 

 -0.10 0.048 

2.Forcing to pay a penalty. 

 

0.185** 0.230*** 

3.Stopping trade with the enterprise. 

 

0.147* 0.209** 

4.Filing complaint with antimonopoly 

committee. 

 

0.107 0.138* 

5.Sending pretenzia. 

 

0.041 0.119 

6.Filing a claim in court. 

 

0.074 0.147* 

7. Reporting the enterprise to a local 

government organ. 

 

0.101 0.140* 

8. Reporting the enterprise to a federal 

government organ. 

 

0.160* 0.182** 

9. Reporting the enterprise to a business 

association or a financial-industrial group. 

 

0.133 0.185** 

10.Reporting to social, religious or other 

organization. 

 

0.153* 0.197** 

11. Reporting the enterprise to a private 

security organization 

or individuals or groups with the  

0.052 0.156* 

                                                 
270 

intention to collect debt. 

* significance at the 10 percent level 

** significance at the 5 percent level 

*** significance at the 1 percent level 
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Table 4 

 

 

 

 

 

 

 

Sanction Legal profiency 

 

1.Telling other enterprises 

 
0.36 

2.Forcing to pay a penalty. 

 

0.062 

3.Stopping trade with the enterprise. 

 

0.039 

4.Filing complaint with antimonopoly 

committee. 

 

0.104 

5.Sending pretenzia. 

 

0.097 

6.Filing a claim in court. 

 

-0.067 

7. Reporting the enterprise to a local 

government organ. 

 

0.042 

8. Reporting the enterprise to a federal 

government organ. 

 

-0.038 

9. Reporting the enterprise to a business 

association or a financial-industrial group. 

 

-0.061 

10.Reporting to social, religious or other 

organization. 

 

0.013 

11. Reporting the enterprise to a private 

security organization 

or individuals or groups with the intention to 

collect debt. 

-0.008 



 

 

   
 

5.2 Perceived Effectiveness of Institutions  

The classical perspective on effective law exclusively focuses on the institutional setting, 

omitting, or avoiding the perspective of the individual end-users of law. If institutions, such 

as courts and the police are efficient law is seen as comparatively useful. For the purpose of 

comparing the new communication-oriented idea of legal efficacy with the classical 

perspective, table 3 presents correlations between perceived effectiveness of institutions and 

actual use of sanctions once a legal conflict occurs. The result is noticeable. Individuals 

sanction contracts much more contingent on the self-efficacy related variables of table 3 

than on the perceived institutional effectiveness indicators in table 5. The correlations with 

the perceived institutional effectiveness indicators are generally lower, but many of the 

correlations are insignificant. There is no support in our material for the idea that effective 

institutions foster a more legalistic way of transacting.  

For the self-efficacy related items the support is more distinguished. The correlations 

between for example perceived legal knowledge and used sanctions are more frequently 

significant and relatively large. For example, while the perceived level of enforcement of laws 

is not significantly correlated with the tendency to file a claim in court, perceived legal 

knowledge is significantly correlated with the same tendency at the five percent level and the 

correlation is 0.147 at the 10 percent level of significance. The pattern is the same over the 

whole array of sanctions. While the perceived effectiveness of legal institutions does not 

significantly correlate with the company‘s tendency to sanction a legal conflict the 

corresponding correlation between perceived legal knowledge and the sanctions are more 

significant and stronger.  

 This study supports proposition 2. There is little support for the obvious 

assumption that perceived effectiveness of legal institutions should influence the use of law. 

One of the two almost identical items measuring perceived effectiveness of law enforcement 

agencies is correlated negatively with reporting the opponent to a business association or a 

financial-industrial group, but the other item has no significant correlations with the 

different means of law enforcement. Our measure of perceived institutional effectiveness as 

law enforcement provides little or no explanation of the choice of law enforcement 

channels. However, the legal self-efficacy measures, the perception of one‘s legal proficiency 

and the perceived ability to communicate with legal concepts are strongly and significantly 

correlated with several means of law enforcement. 
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Table 5 

Legal self-efficacy, perception of institutional effectiveness, and the use of sanctions 

 

Sanction Perception of own 

ability to 

communicate with 

legal terminology 

Perception of own 

legal proficiency 

Perception of 

effectiveness of law 

enforcement 

Perceived 

effectiveness of 

commercial laws 

1.Telling other 

enterprises -0.10 0.048 -0.025 0.21 

2.Forcing to pay a 

penalty 

0.185** 0.230*** 0.118 0.169* 

3.Stopping trade 0.147* 0.209** 0.064 0.121 

4.Filing complaint with 

antimonopoly committee 

0.107 0.138* 0.031 0.076 

5.Sending pretenzia 0.041 0.119 0.141* 0.093 

6.Filing a claim in court 0.074 0.147* 0.104 0.024 

7.Reporting to local 

government 

0.101 0.140* 0.037 0.063 

8. Reporting to federal 

government 

0.160* 0.182** 0.061 0.134 

9. Reporting to business 

association 

0.133 0.185** 0.079 0.108 

10. Reporting to social. 

religious or other 

organization 

0.153* 0.197** 0.067 0.103 

11. Reporting the 

enterprise to a private 

security organization or 

individuals or groups 

with the intention to 

collect debt. 

0.052 0.156* 0.043 0.041 
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* significance at the 10 percent level 

** significance at the 5 percent level 

*** significance at the 1 percent level 

 

6. Discussion 

Summary of Main Findings 

By applying social cognitive theory and legal self-efficacy to legal behaviour in transition 

economies and the harsh institutional environment this study concludes that legal self-

efficacy is a better predictor of the use of law than the objective measures concerning the 

legal system employed in numerous previous studies. The findings support the Torpman & 

Jörgensen theory of legal efficacy as individuals‘ belief in their ability to communicate with 

law. In the context of legal transplants and economic development familiarity with legal 

concepts is conducive to legality, which in turn has a strong indirect effect on economic 

development.1 The definition of legal efficacy proposed by Torpman and Jörgensen2 

suggests a higher emphasis on how law functions as a communication channel and as 

structure of social relations than did the traditional underscoring of effective courts, 

authorities and other juristic professional organizations. Specifically Torpman and Jörgensen 

proposed that law is effective if individuals in their communications with others refer to law. 

In this perspective law is understood as a system of communications, which either is or is 

not referred to in everyday communication. The operationalization of the discussed 

definition of legal efficacy in this study indicates certain self-perceptions as important 

determinants of the tendency to use law for communication. Two propositions were 

suggested:  

Proposition (1): The individual‘s appreciation of his/her ability to use legal terminology for 

dealing with relationships positively correlates with the use of law, was clearly supported by 

data. Admittedly the attractiveness of different forms of sanctions is a limited measure of the 

actual use of law. The actual use of law is a broader phenomenon in our perspective but the 

use of sanctions can be understood as a special case of legal use. Sanctions become relevant 

for example when a situation is defined in legal terms, and when a legally relevant conflict 

occurs. The application of sanctions may be preceded by legal communication and the 

conflicting parties have viewed their relationship in a juridical perspective.  

As noted, the results were indicative of the relevance of the application perspective on 
legal efficacy. The subjective self-perceptions were strongly correlated with the use of 
sanctions. Perceived legal knowledge and self-confidence with legal terminology were 

                                                 
1 This argument is in line with Berkowitz, see note 1. 
2 See Torpman & Jörgensen (note 6). 
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both correlated with most of the methods with which legal claims can be sanctioned. 
However what individuals actually knew about law, thus the ‗objective‘ measure of legal 
knowledge as different from the individuals‘ own subjective estimates, did not correlate 
significantly with any of the sanctioning methods and did not correlate significantly with 
perceived legal knowledge either. The latter suggests that individuals are inaccurate in 
their self-perceptions regarding legal knowledge, and that the way individuals view 
themselves in terms of self-confidence in using legal terminology is more a matter of the 
perspective the individuals adopt than of actual knowledge possession. Furthermore, this 
result underlines the fact that the subjective perceptions are truly subjective. The apparent 
result is that perceived legal knowledge and the self-confidence with legal terminology are 
both strong predictors of the use of law as defined and measured here. 

 Proposition (2): Both perceived legal knowledge and perceived ability to 

communicate with legal terminology correlate more strongly with the use of law than does 

perceived institutional effectiveness received support as well. The two items designed to 

represent the classical perspective on legal efficacy were (1) perceived law enforcement and 

(2) perceived effectiveness of law enforcement agencies. None correlated significantly with 

any of the sanctions with two exceptions. This fact may be interpreted as a striking 

questioning of the idea that the actual or perceived effectiveness of legal institutions (e.g. 

courts, authorities, police) should influence the choice between legalistic and less legalistic 

ways of transacting. When compared with proposition 1, which was strongly supported by 

data, our result is even more noticeable. The classical institution-oriented perspective and the 

novel approach of proposition (1) proved to be less complementary than was first expected 

in this study. A model that includes the self-perceptions of legal addressees appears as the 

more promising explanation for the choice to communicate using law. Consequently, in 

agreement with i.e. Hendley, Murrell, and Ryterman it can be claimed that perceived 

inefficiency of legal institutions does not encourage transactions supported by for example 

security firms or mafia as alternatives to legal institutions.3 Instead the root causes for the 

ineffectiveness of law in the post socialistic economies are more profound than the 

inefficiency of courts and authorities. The present study suggests that self-descriptions of 

legal addressees form the basis for the implicit or explicit decision whether or not to 

communicate with legal terminology. This result does not contradict that measures of 

objective institutional criteria of effectiveness of courts and other agencies would correlate 

with the use of law. Our measures detected only perceptions of how legal agencies operates, 

not their actual operations. However, what people believe about courts, the police, and other 

authorities has relevance in itself. It is most likely a determinant which is more correlated 

with the use of law, than would be the actual organizational efficiency of authorities.  

 In an unreported correlation we found no significant correspondence between 

legal proficiency and self-appreciated legal proficiency. This difference of self-evaluation and 

objective evaluation is not uncommon, but further supports the thesis that people act on 

their beliefs and that good skill and knowledge is not enough to produce good results – one 

                                                 
3 See Hendley et al. 2000 (note 54). 
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also needs self-assurance4. And the concepts self-efficacy, by definition, contains a large 

portion of self-assurance. 

People may have difficulties to define the legal system and for example not consider 

knowledge of the legal system as knowledge of other parts of the legal system than current 

legislation. In transplanted legal systems as is the Russian, people may tend to underestimate 

their knowledge of law due to their relative ignorance of the new transplanted law. Our data, 

however, did not support this idea. The lack of association between legal proficiency and the 

use of law could be attributed to that a possible cause of the application of most non-legal 

sanctions can be vicarious behaviour, which is modeled on others, and not a result of the 

detailed knowledge of current legislation. Sanctions have a significant signal-value to trade 

partners, and legal self-efficacy is much better correlated with signaling than legal 

proficiency.5 

6.2 Theoretical Implications 

This study has assumed that the more confident a person is with using legal terminology for 

defining and communicating about matters the more prone will the person be to do so. The 

assumption stems from Hirschman‘s classical work on loyalty, which has formed the basis 

for considerable amount of theory on customer loyalty and service quality.6 According to 

Hirschman‘s original idea customers are loyal not by repetitive trading with a supplier, but by 

feeling confident in their ability to communicate with a supplier. Thus, what people believe 

about their abilities to communicate through a channel or a set of concepts, constitutes 

loyalty towards the supplier, but notably in this respect, loyalty also to the communication 

channel and the set of concepts they use. Similarly the legal efficacy concept developed by 

Torpman & Jörgensen assumed that law is effective when it is the basis for social 

expectations.7 When people feel confident with using legal terminology for communication 

they will tend to communicate legal meaning and when other people communicate with 

them through legal concepts they will tend to respond using legal terminology. They will not 

reject the idea of referring to law, although they may reject the legal statement and propose 

another legal interpretation of a relationship that is more favourable for them. This idea of 

referring to legal application as rejection or acceptance of communication stems from 

Luhmann‘s communications approach to the legal system. 

 

                                                 
4 See Bandura 1997 (note 42), 83. 
5 It deserves to be mentioned here that the use of sanctions depends on many other factors than managers‘ 
characteristics. The most notable are; amount of customers, size of the customer company, the frequency of 
trade, the level of impersonality of trade, the amount of competitors, and the business cycle in each branch of 
trade. There may also be regional variations.Some branches of trade are very litigious and prone to trade 
sanctions where as others are more or less void of such behaviour. 
6 Hirschman, A. O.Exit, Voice, and Loyalty: Responses to decline in firms, organizations, and states, 1970 
7 See Torpman & Jörgensen (note 6) 
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The communications framework leads to fruitful conclusions. While the conventional 
approach to the study of legal transplants‘ inadequate effectiveness, particularly the 
transplant effect, has claimed that the formal institutions of the receiving country are the 
‗narrow section‘ for effective law; this study has found that the claim is questionable. Not 
even when the tendency to approach a court of law is treated as the main form of legal 
application could the classical approach be supported by the data of this project. On the 
contrary, the hitherto untreated features of legal application, i.e. self-descriptions of 
individuals, form a better predictor of legal behaviour. This fact raises the questions: Why is 
the individual‘s conception of himself as a competent user of law so important for his/her 
decision to use law? Why is one‘s opinion of oneself more important for this decision than 
perceived institutional effectiveness?  

The competence of the individual should be important but it is possible to find professional 

help. Why does this possibility not increase the individual‘s desire to use law? One possibility 

is that the choice made by the individual is not a conscious choice. The hypothesis that 

behaviour is not conscious or calculated is supported by a growing psychological literature. It 

is true that the issue is complex and that the leading paradigm maintains the position that 

behaviour is mostly under conscious control.8 The growing evidence that behaviour is 

selected through automatic processes in which attitudes, thoughts and behaviour are 

activated on the mere presence of an object without consciousness or awareness invites the 

interpretation of our results in terms of automatic stereotype activation.9 Thus, when an 

individual decides whether or not to interpret a situation in legal perspective the choice is 

made on the basis of automatically produced perceptions and feelings, notwithstanding that 

the ultimate decision appears to be conscious. Even when the individual adopts a calculative 

rationality for his/her choice the pre-processing of information is automatic to a large 

degree. Automatic influence on the individual is especially effective when the individual was 

not aware of the potential for any such non-conscious influence.10 Our results regarding the 

use of law seems irrational in one aspect, namely a person may choose to apply a legal 

perspective although he/she recognizes that legal institutions are inefficient when the person 

feels highly efficacious in using law. The latter should not in itself determine motivation to 

use law, for despite good legal knowledge and ability for example a poor functioning court 

could ruin the attempt to determine a relationship with legal means. Persons do not 

rationally calculate the outcome of legal use if poor functioning legal institutions are ignored. 

Consequently, the choice to use law appears more driven by the application of a persons 

identity to a situation than as a rational calculation.  

                                                 
8 Bargh, J. A. Conditional automaticity: Varieties of automatic influence in social perception and cognition, in J. 
S. Uleman & J. A. Bargh , eds. Unintended thought, 1989 , 3-51 
9Both the self, other citizens and authorities may appear in the form of stereotypes for the individual. These 
culturally inherited, or communicated, images are assumed to affect behaviour automatically according to the 
argument made here about local conditions. For example: Why do university students time after time occupy 
the same seat in a classroom? What conscious calculation drives this behaviour? 
10 Herr, P. M.Consequences of priming: Judgment and behaviour. Journal of Personality and Social Psychology. 51, 
(1986) 1106-1115 
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The self-concept, of which self-efficacy is a part, is a knowledge structure that helps people 

organize and give meaning to memory and behaviour.11 As such it mostly comprises direct 

self-descriptions and such elements as institutional legal structure can be self-descriptive for 

an individual only as a result of collective identification at the societal or national level. It is 

typically not an important aspect of an individual‘s identity. Thus, a person may describe 

him/herself as a good researcher, a poor football player, and a caring father, but only to a 

much lesser extent as a citizen of a state with inefficient courts. These descriptions serve 

both as guides for (automatic) behaviour choice and as motivators. Other information which 

is not self-descriptive of the individual is also motivating, but only if it has relevance for the 

self either through perceivable consequences for the individual or through values that the 

individual hold. Thus, the individual is motivated to use law if ‗being legal‘ gives rise to 

positive effects for the self-concept, for example by making positive interpretations of the 

self possible through self-verification. The individual is motivated to avoid law if it has 

connotations that are unfavourable or unsuitable for the self in a situation. There is solid 

evidence in psychology that support the primacy of the self-concept as motivator, for 

instance information may be stored better in memory when it is self-relevant and self-

relevant information may be more systematically linked to other information.12 This 

reasoning and our results suggest that the instrumental perspective on the use of law is 

questionable. Inefficient institutions do not deter the use of law if law has desirable 

consequences for the self-perception of the individual or the organization, which chooses to 

refer to law in communication.  

How do we explain the decisive self-perceptions in psychological terminology? As noted 

above the most fitting psychological concept is self-efficacy, which means beliefs about one’s 

ability to organize and execute courses of action necessary for attainment of a goal.13 Self-efficacy 

thus relates to personal control and agency, why it is related to the likelihood that a person 

will strive to achieve certain goals, persist in their effort, and succeed in their attempt.14 

While self-efficacy is only the belief about one‘s ability to do something, there is considerable 

support for a positive correlation between self-efficacy and performance.15 Self-efficacy is 

related to a number of behaviours and abilities, for example training proficiency, learning16, 

                                                 
11 Kihlstrom, J. F. , Beer, J. S. & Klein S. B.,Self and identity as memory. In M. R. Leary & J. P. Tangney , eds. 
Handbook of self and identity, (2003), 68-90  
12 Lord, R. G.& Brown, D. J., Leadership processes and follower identity. Mahwah, 2004 
13 See Bandura 1997 (note 42) andMaddux, (note 51) 
14 Judge, T. A.& Bono, J. E. Relationship of core self-evaluations traits – self-esteem, generalized self-efficacy, 
locus of control, and emotional stability – with job satisfaction and job performance: A meta-analysis. Journal of 
Applied Psychology 86, 2001, 80-92  
15 According to a study by Stajkovic and Luthans of 144 studies on self-efficacy and work-related performance 
they found a correlation of r = 0,38 between the concepts. Stajkovic, A. D., Luthans, F. Self-efficacy and work-
related performance: A meta-analysis. Psychological Bulletin, 124, (1998), 240-261. Luthans, F., Ibrayeva, E.S. 
Entrepreneurial self-efficacy in Central Asian Transition Economies: quantitative and qualitative analysis. 
Journal of International Business Studies, 37, 2006, 92-110. This study finds that self-efficacy has a mediating impact 
on performance of entrepreneurs in Central Asia. 
16 Martocchio, (note 41) 
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task persistence17, and goal directed behaviour18. Persons with high self-efficacy view 

situations as presenting attainable prospects. They visualize success scenarios that provide 

guides for winning performance. Those who judge themselves of low self-efficacy inversely 

view situations as risky and cannot seem to visualize positive scenarios.19 It is not surprising 

therefore that a measure of self-efficacy, for which our measure of self-confidence in using 

legal terminology is valid, and use of law will show a strong dependence. However, this 

project measured several forms of enforcement of which some are not particularly legal, for 

example enforcement through religious organizations, why it is possible that the self-

perception of one‘s ability to use legal terminology and of oneself as knowledgeable of law 

are connected to broader categories of self-efficacy. Note that correlations were positive for 

the sanctioning through religious organizations as well, and that religious organizations are 

far from a legal organization. It is possible that self-confidence in using legal terminology is a 

special case of self-confidence in verbal argumentation in general. Thus, the individual‘s 

perceived ability to argue convincingly may be a background variable that explains the effect 

of self-perception on the diverse forms of sanctioning of conflicts. Higher ability in that case 

would bring about higher potential for any sanctioning that demands communication skills 

and the legal form is only one special case. Many of the enumerated sanctioning forms 

relates directly to law why it is likely that legal self-efficacy plays an important role for 

sanctioning behaviour and that it guides the choice between applying law or not to a 

situation.  

Although our results seem to be a confirmation of the effects on self-efficacy on behaviour, 

it is still possible that different respondent answered the questions from different 

perspectives and that this dual perspective is hidden in our data. Responding decision-

makers were often members of large corporations why it is likely that they responded not 

solely from an individualistic perspective, but as representatives for the corporation. If this is 

true, the more relevant interpretation could be that they acted on the level of collective self-

construal and that their collective, as different from their individual, self-efficacy was 

affecting their behaviour. Regarding the use of law it can be argued that law requires a 

certain level of impersonality between people and this can be more easily achieved when the 

collective level of self is active, and therefore the use of law may be more distinctly 

correlated with collective self-efficacy than with individual self-efficacy. Our data could not 

shed light on this distinction and is open for investigation in future studies. 

However our data confirmed that a definition of legal efficacy with emphasis on the 

distributed use of law is potentially useful. The previous findings about the importance of 

adapting transplanted law to local conditions may be interpreted as adjusting law to the 

                                                 
17 See Bandura (note 42) 
18 See Judge (note 87)80-92 
19 Krueger, N., Jr.Dickson, P.R.How believing in ourselves increases risk taking. Perceived self-efficacy and 
opportunity recognition.Decision Sciences, 25 (1994), 385-400. 
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identities of the population so that they may perceive that they are competent in using legal 

terminology.  
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Appendix 

 

 

TABLE 1 

Answers to questions regarding use of law enforcement methods 

 

Sanction Percentage of 
enterprises having 
applied or threatened 
to apply the sanction 
(of those reporting) 

Mean value of 
perceived 
effectiveness of 
sanction on a scale 
between 0 and 10 

S1. Telling other enterprises about the behaviour of an enterprise that 
did not honour its agreement 

 

 

 

54 
5.3 

S2. Forcing the enterprise to pay a financial penalty 

 

47.1 5.5 

S3. Stopping trade with the enterprise 

 

76.0 6.9 

S4. Filing a complaint against the enterprise with an antimonopoly 
committee 

 

 

8.4 
3.4 

S5. Sending pretenzia or other notices suggesting a possible court 
action 

 

 

57.4 
5.8 

S6. Filing a claim in court 42.5 6.0 

S7. Reporting the enterprise to a local government organ 

 

13.3 3.5 

S8. Reporting the enterprise to a federal government organ 

 

 

11.0 
3.8 

S9. Report the enterprise to a business association or a financial-
industrial group 

 

 

7.3 
3.3 

S10. Reporting the enterprise to social, religious, or civic organizations  

 

 

 

1.2 
1.5 

S11. Reporting to a private security organization or other physical 
persons or group of persons in order to extract unpaid debt 

 

 

 

 

26.1 
5.9 
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Table 2 presents data from the questions about the effectiveness of law enforcement and 

agencies, as well as perceived knowledge of law, and perceived ability to communicate with 

legal terminology. Respondents were asked to rate between 0 and 10 to what extent they 

considered laws enforced, themselves as legally competent etc., where 0 was ‗I do not agree 

at all‘ and 10 was ‗I fully agree‘.  

TABLE 2 

 

Answers to questions regarding effective law enforcement and self-perceptions  

 

Question: On a scale between 0 and 10 Average scale score, on a scale of 0-10. 

E1. How effective are the laws that regulate 

commercial activity in order to ensure the 

protection of those issuing and taking loans?  

3.9 

E2. Do the law enforcement agencies 

effectively enforce commercial legislation? 

3.4 

SP1. I am confident in using legal 

terminology  

5.5 

SP2. I know the legal system very well 5.1 


