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1. Introduction 

The child and youth sex trade, not least in the form of sexual exploitation, 

has long been an issue of concern for state and non-state actors. What is 

more, although this issue has been on the political agenda for many years, 

states and non-state actors have in more recent years become particularly 

concerned with sexual exploitation as a form of human trafficking 

(O’Connell Davidson, 2005; SOU 2004:71). Human trafficking for sexual 

purposes is today largely considered a perilous danger of alarming propor-

tions, threatening society and its members and with serious consequences for 

the victims. It is commonly held to involve large numbers of women and 

female children/adolescents being lured and kidnapped and then forced to 

prostitute themselves (e.g. Gulati, 2011; Yea, 2013). Therefore, this crime 

needs to be combatted (see, for example, the United Nations Global Initia-

tive to Fight Human Trafficking [UN.GIFT]).  

 At the outset, it needs to be made clear that this thesis is, first and fore-

most, concerned with the youth sex trade, more specifically sexual exploita-

tion in the form of human trafficking for sexual purposes in youth, and how 

this phenomenon is constructed and understood by the Swedish legal system, 

in which it has, however, proven difficult to judicially distinguish between 

human trafficking for sexual purposes and the closely related phenomenon 

of ‘procuring’ (e.g. Rikspolisstyrelsen, 2009). Procuring involves the promo-

tion or improper financial exploitation of another person’s casual sexual rela-

tions for payment (SFS 1962:700). What should be noted is that these two 

types of crime do not subsume each other. Instead, procuring follows on 

from human trafficking for sexual purposes since human trafficking (see 

more below) is the process, whereas procuring is the resulting exploitation 

itself (i.e. sexual exploitation in the form of prostitution). However, it has 

been observed that once a case of suspected human trafficking for sexual 

purposes (involving both adolescents and adults) reaches court, it may result 

in prosecution and/or conviction for procuring instead (Johansson, 2014; 

Rikspolisstyrelsen, 2009). For this reason, both of these types of crimes have 

been included in this thesis. For the sake of uniformity, they are both under-

stood as forms of sexual exploitation, which, in turn, is viewed as a form of 

sex trade. Furthermore, both crimes are understood to converge around the 

issue of prostitution. Thus, I argue, for the purpose of this thesis, that what 

has been written on human trafficking for sexual purposes can be applied 

also to the cases of procuring included herein. However, human trafficking 
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can have several different purposes, not just sexual (see more below). Human 

trafficking, for all its purposes, as will be seen in chapter 3, is much debated 

and discussed as different actors disagree on what type of crime it is, what 

drives it and how to prevent it. Different groups identify human trafficking 

as a problem for different reasons, which means that attempts made to pro-

duce a precise definition in order to identify appropriate policy responses 

have provoked, and continue to provoke, much controversy (Anderson & 

O’Connell Davidson, 2002). This means that human trafficking can be con-

flated with other issues such as prostitution, child sexual exploitation (a term 

which has become more common among politicians and non-governmental 

organisations (NGOs) in recent years, see more in chapter 3), migration and 

organised crime. What is more, these different issues also often overlap in 

discussions and policy debates. Hence, the field of human trafficking is 

marred by ‘conceptual confusion’ (Kelly, 2005, p. 239). As will be seen in 

chapters 3 and 4, this conceptual confusion and a lack of clear definitions 

show up in policy, legislation, documents and previous research. This can 

make it difficult to clearly demarcate human trafficking for sexual purposes 

from other forms of human trafficking and from general discussions on the 

topic. This means that much of what is written on all forms of human traf-

ficking, for example certain studies on the implementation of human traf-

ficking legislation (see chapter 4), is of relevance if one wants to understand 

human trafficking for sexual purposes. Thus, this has been included in this 

thesis. For the sake of clarity, I have chosen to use the catch-all term ‘human 

trafficking’ when writing about or referring to research, policy and legisla-

tion on human trafficking for all its different purposes and in both chil-

dren/youths and adults. I use the term ‘human trafficking for sexual purpos-

es’ when possible in order to refer specifically to this type of human traffick-

ing. Yet another aspect to consider is that generally human trafficking in 

women for sexual purposes may overlap with human trafficking in children 

for sexual purposes, not least when the children are in their teens, as in this 

study. This means that in many documents and other instruments as well as 

in research dealing with such human trafficking, a clear distinction is not 

always made between women and children/adolescents. Therefore, although 

this thesis aims to clearly focus on children/youths, this has not always been 

possible.   

 Human trafficking has been of concern to the international community 

since the early 1990s. This concern has sparked a flurry of activity among 

state and non-state actors, who, over the years, have produced a large num-

ber of instruments all aimed at fighting human trafficking. One of the key 

instruments put in place is the United Nations (UN) Convention against 

Transnational Organised Crime and its complementing Protocol to Suppress, 

Prevent and Punish Trafficking in Persons, especially Women and Children 

(also known as the Trafficking Protocol or the Palermo Protocol). With this 

convention, human trafficking has been framed predominantly as a form of 
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international organised crime. Hence, one of the most important ways to 

combat it is through the implementation of rigorous legislation so that the 

traffickers can be prosecuted and convicted. Consequently, today over 90% 

of states have implemented such legislation (United Nations Office on Drugs 

and Crime [UNODC], 2014). However, it has proven difficult to implement 

and apply effectively. In a number of countries, the estimates of potential 

human trafficking victims far outweigh the number of prosecuted traffickers 

(e.g. Borg, 2013; Deane, 2010; Farrell, 2014; McCarthy, 2010; Pollock & 

Hollier, 2010; Segrave, Milivojevic & Pickering, 2009; Siddharth, 2011; 

Wilson & Dalton, 2008). As such, there is both national and international 

political pressure to increase penalties and secure conviction rates since the 

number of victims is generally considered substantial (e.g. Eurostat & Euro-

pean Commission, 2013; International Labour Organization, 2012; UNODC, 

2012).  

 Nevertheless, this focus on prosecuting and convicting traffickers has 

been criticised. It has been argued that simply because a country has adopted 

legislation criminalising human trafficking, it does not necessarily mean that 

the country will effectively work to eradicate the crime (Borg, 2013).  

 Moreover, since prosecuting and convicting traffickers are generally re-

garded as the most effective ways of targeting human trafficking, states are 

said to use conviction rates as a key measurement in their anti-trafficking 

efforts. Hence, high conviction rates are taken to indicate that states are suc-

cessful in their efforts and, likewise, low conviction rates are regarded as a 

sign that the state is not committed to preventing and punishing this crime 

(Constantinou, 2013; Gallagher & Holmes, 2008; McCarthy, 2010; Segrave 

et al., 2009). However, it has been argued that this is a flawed logic since 

there may be other legitimate reasons for low conviction rates (Constantinou, 

2013; Segrave et al., 2009), for example difficulty persuading victims to 

participate and testify as witnesses. Without such testimonies, it has been 

found near impossible to prove the offenders’ culpability and successfully 

prosecute traffickers (Constantinou, 2013; McCarthy, 2010; Segrave et al., 

2009). Another reason for low conviction rates, as outlined above, may be 

the difficulty to legally distinguish between human trafficking for sexual 

purposes and procuring (Johansson, 2014; Rikspolisstyrelsen, 2009).  At the 

same time, it has been argued that governments faced with the problem of 

human trafficking can focus on prosecution as it appears to produce tangible 

results (Goodey, 2003). Such a legal focus is also said to lead to law en-

forcement and criminal justice playing a hegemonic role in governments’ 

fight against human trafficking and that it is a limited course of action since 

human trafficking is best prevented in many different ways (e.g. Friesendorf, 

2007). 

 What is more, whilst generally regarded as a huge problem, it has proven 

near impossible to present concrete figures on how many people are traf-

ficked. This is said to be due to the clandestine nature of human trafficking 
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making detection difficult (e.g. Goodey, 2004) but also due to definitional 

confusion as this phenomenon can be conflated with other phenomena such 

as migration, smuggling and prostitution (e.g. Kelly, 2005; O’Connell Da-

vidson, 2005). The estimates presented are further challenged by scholars 

(e.g. Agustín, 2005; Andrijasevic, 2010; Weitzer, 2014).     

 To summarise, most state and non-state actors are in agreement that hu-

man trafficking is a pressing problem with serious consequences for the vic-

tims and for society. As such, the opinion is that it must be prevented, pun-

ished and criminalised: prosecuting and convicting traffickers are largely 

considered the most effective ways to tackle this crime. Therefore, today a 

majority of states have such laws in place. However, the law has proven 

difficult to apply, partly due to how human trafficking can be conflated with 

other issues, including prostitution and procuring, but also because it may be 

difficult to persuade the victims to partake in the legal proceedings.  

 Based on this complex of problems, this thesis aims to further knowledge 

of how the legal system constructs and understands cases of human traffick-

ing for sexual purposes in and procuring of youths.   

Aim 

The overall aim of this thesis is to analyse how the Swedish legal system, 

specifically the police and the district courts, construct and understand cases 

of human trafficking for sexual purposes in and procuring with youths.  

 All cases brought to court during the period 2003 to 2012 and involving 

an underage victim, i.e. under 18 years of age, of these crimes have been 

analysed with specific focus on the preliminary investigations and the judi-

cial decisions. Both quantitative and qualitative methods were used. The 

analyses and methods are based on social constructionism and the sociology 

of childhood. 

 

More specifically, this thesis is concerned with the following questions: 

1. What are the opportunities for free rendition in police interviews 

and how can evasiveness to respond be explained when underage 

victims of human trafficking for sexual purposes and procuring are 

interviewed? (Study I) 

2. How are responsibility, agency and victimhood negotiated in police 

interviews with underage victims of human trafficking for sexual 

purposes when the police officers’ questions turn to prostitution? 

(Study II) 

3. How do judges construct reliability and credibility in the judicial 

decision in cases involving underage victims of human trafficking 

for sexual purposes? (Study III)   
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Terminology and concepts 

This section provides some further terminological clarification since, and as 

already alluded to, human trafficking is a complex phenomenon which has 

been described as a ‘conceptual minefield’ (Askola, 2007, p. 17). As noted 

above, this complexity is due to the way that human trafficking is related to, 

and often conflated with, several other phenomena, including prostitution, 

procuring, child sexual exploitation and migration. Thereto, to focus specifi-

cally on underage victims involves decisions on how to refer to the research 

subjects. The various terms and definitions described below are of relevance 

to this thesis and it shows how the concepts are employed herein.  

 The theory of the sociology of childhood, which is utilised in this thesis, 

posits that we should think more reflexively about the concept of age, as this, 

according to this theoretical perspective, is a ‘social’ rather than a ‘natural’ 

variable (James, Jenks & Prout, 1998). The judicial system has been criti-

cised for being an age-based institution clearly demarcating between those 

under the age of 18 and those over (James, Jenks & Prout, 1998). According 

to Swedish law, the female adolescents included in this thesis are children, 

i.e. under the age of 18. However, since they were all in their teens (between 

13 and 17 years old) when exploited, I have chosen not to refer to them as 

children since this category can be infantilising and slightly misleading. Al-

so, older children may prefer other categories, such as ‘young people’, to 

‘children’ (Tisdall & Punch, 2012). Therefore, the young female persons are 

referred to as adolescents, youths or young persons, and these terms are used 

interchangeably. However, ‘child’ or ‘children’ is used when referring spe-

cifically to childhood studies (chapter 2), policy instruments and legislation 

(chapter 3) and previous research when the scholars themselves have em-

ployed these terms (chapter 4). 

 Further, human trafficking requires an act (to recruit, transport, transfer, 

harbour or receive a person), an improper means (unlawful coercion, deceit, 

exploitation of another person’s vulnerable situation or by other such im-

proper means) and an intent to exploit (for sexual purposes, the removal of 

organs, military service, forced labour or other activity in a situation which 

causes that person distress). All three elements must be present for a situa-

tion to be recognised as human trafficking unless the acts are committed 

against a person under 18 years of age, in which case the means prerequisite 

is waived (SFS 1962:700, lag [law] 2010:371). Human trafficking may be 

conceived of as a chain of events. Moreover, these various events often take 

place in different countries. The aim of the definition is to criminalise all 

links in the chain of events and to punish all persons involved: recruiters, 

transporters and the persons responsible for the final exploitation as they are 

seen as the main perpetrators (Prop. [bill] 2001/02:124; Rikspolisstyrelsen, 

2014). As seen in this definition of human trafficking, people may be traf-

ficked for other purposes than sexual. In Sweden, during the period under 
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consideration, no cases involving human trafficking for other purposes in 

youths have been taken to court. Further, trafficking for sexual purposes has 

prompted the most substantial response from society in general as well as 

from the legal system (Askola, 2007) and is hence the focus of this thesis. 

 As previously mentioned, procuring involves the promotion or improper 

financial exploitation of another person’s casual sexual relations for payment 

(SFS 1962:700). Procuring follows on from human trafficking: human traf-

ficking for sexual purposes is the process of putting a person in a situation 

where they are meant to be sexually exploited (the acts, the means and the 

intent), whereas procuring is the resulting exploitation itself (i.e. sexual ex-

ploitation in the form of prostitution). Hence, to convict a person of human 

trafficking for sexual purposes in a child (where, as seen above, the prereq-

uisite for the use of an improper means is waived), the prosecutor must show 

that the trafficker acted with the intent to exploit; however, the Swedish par-

agraph has been worded in such a way that it does not necessitate that the 

sexual exploitation has actually started or taken place (Johansson, 2014). 

The ensuing sexual exploitation, if it occurs, therewith constitutes a further 

possible criminal act and is criminalised as a crime separate from human 

trafficking, namely procuring or gross procuring (Johansson, 2014). 

 Further, as mentioned above, human trafficking for sexual purposes in 

and the procuring of youths are understood as two aspects of the broader 

term ‘child sexual exploitation’, which, in turn, also includes child pornog-

raphy and child prostitution (SOU 2004:71).  

 Lastly, studying how the legal system handles cases of human trafficking 

for sexual purposes in and procuring of youths also brings to the fore notions 

of victim and victimhood. The term ‘victim’ may be viewed as problematic 

since it tends to be related to a lack of agency, weakness and passivity (e.g. 

Doezema, 2010; Goodey, 2004; Holstein & Miller, 1990; Kelly, 2002). In 

this thesis, ‘victim’ is not used in that sense; instead, it is employed primarily 

out of legal necessity, that is, the adolescents have been formally recognised 

by law enforcement agencies as victims of sexual exploitation.   
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2. Theoretical framework 

The theoretical framework used to apprehend how the Swedish legal system 

constructs and understands cases of human trafficking for sexual purposes in 

and procuring with youths is a combination of social constructionism and the 

sociology of childhood. In this chapter, a critical exploration of these theo-

retical frameworks will be presented. 

Social constructionism 

The theoretical assumptions of social constructionism posit that there is no 

true essence to a phenomenon. Also, one should be critical of taken-for-

granted knowledge and oppose the notion of something as a given fact. In-

stead, how a phenomenon is understood is one of many possible ways of 

representing or understanding it and this understanding is always mediated 

through language. Therefore, language is not a transparent tool which re-

flects a neutral and objective world; instead, it is through language that we 

construct versions of the world and all the categories we use to understand it 

(Alvesson & Sköldberg, 2008; Burr, 2003; Börjesson, 2003; James, Jenk & 

Prout, 1998). Further, language may be said to be a form of social action, 

meaning that in saying something we also do something; we make promises, 

give orders, make assertions, and so on (Austin, 1962; Potter, 1996). For 

example, if a person says, ‘Can you pass the salt’, this is not a question about 

being able to pass the salt; rather, this statement is a request (Potter, 1996).  

 Furthermore, our ways of comprehending the world are affected by the 

time and place we live in, meaning that our representations are historically 

and culturally contingent (Burr, 2003).   

 Also, knowledge, i.e. different notions of ‘how things are’, is constructed 

through language. Further, knowledge is said to be produced and maintained 

in social processes by people in and through their daily interactions. More- 

over, knowledge makes different kinds of social action possible (Burr, 

2003). In this way, different constructions have real effects on people’s lives, 

making knowledge bound up with the exercise of power (Foucault, 1972).  

 Adopting social constructionism as a theory, therefore, means a close 

study of language and an attempt to understand the conditions under which 

something comes to be understood as something. Not, however, in order to 

reveal that one representation is more accurate or ‘true’ than another, but in 
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order to analyse how a phenomenon comes about, how it is sustained but 

also objected and constrained.  

 Social constructionism is by now a well-established theoretical perspec-

tive; however, it is not without its critics. One of the main criticisms is that it 

risks turning the phenomenon, for example human trafficking for sexual 

purposes, merely into effects of discourses, thereby undermining bodily 

lived experiences and materiality when actually, generally speaking, social 

action is embodied action, performed not only by texts but by real corporeal 

persons (Alvesson & Sköldberg, 2008; James, Jenks & Prout, 1998). What 

may be said in defence of this is that even if the materiality of people and 

different phenomena is conceded, we only have access to it through different 

kinds of discourses; we can give structure and meaning to our experiences 

only through discourses (Börjesson & Palmblad, 2007; James, Jenks & 

Prout, 1998). 

Discourses 

As evident in the above section on social constructionism, the concept ‘dis-

course’ is central to this theory. This calls for a clarification of how this con-

cept may be defined. The term can be described as having two meanings, 

one linguistic, or micro, and one social, or macro (Burr, 2003; Conley & 

O’Barr, 2005).  

 The former, the linguistic or micro meaning, can be exemplified by 

phrases such as everyday discourse and courtroom discourse, and refers to 

connected segments of speech or writing such as a conversation (Burr, 2003; 

Conley & O’Barr, 2005). Put differently, it is an ‘instance of situated lan-

guage use’ (Burr, 2003, p. 63). Such talk and text are then typically ana-

lysed, not least, according to Burr (2003), by discursive psychologists to 

examine how language is used ‘in building successful accounts for the 

speaker or writer’ (p. 63). In the context of law, discourse is linguistically 

said to refer to talk that constitutes, for example, courtroom testimony and 

closing arguments (Conley & O’Barr, 2005).  

 The second, the social or macro approach, can be exemplified by phrases 

such as the discourse of psychology and the discourse of human rights. This 

approach is generally acknowledged to have been heavily influenced by the 

French philosopher Michael Foucault. According to him, discourse is the 

variety of discussions taking place within a society about a certain issue and 

which produce a particular version of that issue. Put differently, discourses 

are ‘practices which form the objects of which they speak’ (Foucault, 1972, 

p. 49) and each discourse constructs a phenomenon in a certain way and 

claims to be the truth. For Foucault, knowledge simply refers to a specific 

construction of a phenomenon, which is regarded as truth in society (Burr, 

2003).    
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 Discourse understood in this way is not simply situated talk or text in 

itself, but also about why something gets talked or written about in a certain 

way. Furthermore, how people talk about something is connected to how 

they think about that issue, and, ultimately, how they act in relation to it. 

Discourses, according to the Foucauldian understanding, govern our com-

mon understanding of things and events, and these shared understandings 

inform our social practices. Therefore, discourse is also a site of power in the 

sense that what is possible for one person to do is predicated by which ver-

sion is currently accepted as knowledge. Power is thus not something which 

some people have and others do not; rather, it is given by discourses. This 

means that the dominance of a particular discourse inevitably reflects the 

power structure of society. Since the dominant discourses are so intimately 

connected with power, they are continuously called into question, debated, 

negotiated, reiterated and reworked (Burr, 2003; Conley & O’Barr, 2005). 

 As outlined above, there are two approaches to discourse: the micro and 

the macro. However, it can be argued that these are also tied up with each 

other since macro discourse is evinced in micro discourse, as talk and text, 

since it is only here that knowledge and power can be manifested, reiterated 

and challenged (Conley & O’Barr, 2005).  

 In this thesis, discourse is understood in this way; as micro and macro tied 

up together. As outlined in the next chapter, there are several macro dis-

courses on human trafficking. Some of these have become more dominant 

and are said to have strongly influenced the many different instruments put 

in place by state and non-state actors in order to prevent and punish this 

crime. Thus, these macro discourses become manifested at the micro level as 

text in the form of conventions, policy and legislation. These in turn make 

possible certain social actions by actors in the field, including the police and 

the courts. Therefore, the macro discourses are seen as played out in the 

police interviews and in the judicial decisions. Hence, discourses are inti-

mately connected with social practice and what people do.  

The sociology of childhood 

The sociology of childhood emerged as a discipline in the late 1980s (James 

& Prout, 1997). It is by now a well-established theoretical perspective 

founded on Ariès’ thesis (1962) that the dominant contemporary Western 

conceptualisation of ‘child’ and ‘childhood’ stems from a discourse of child-

hood that emerged in Europe in the mid-eighteenth century. The contempo-

rary dominant Western conceptualisation of childhood is constructed as an 

incomplete prelude to adulthood (James, Jenks & Prout, 1998). It, therefore, 

strongly emphasises the notion of children’s gradual growth, of an unstoppa-

ble ‘vertical movement upward’ (Stockton, 2009, p. 4), which seems almost 

teleological in its nature and as a biological and psychological pregiven 
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(James, Jenks & Prout, 1998; Prout & James, 1997). This is the traditional 

conception of the ‘becoming’ child, the ‘growing-up’ child, who is under-

stood as incomplete until the child reaches adulthood (James, Jenks & Prout, 

1998). Further, this discourse constructs the ‘child’ as the opposite of an 

‘adult’, meaning that the child is believed to embody all of those qualities 

and characteristics an adult lacks. Consequently, children are imagined as 

emotional and irrational as opposed to rational; weak, passive and dependent 

as opposed to independent, strong and active; as an object as opposed to a 

subject (O’Connell Davidson, 2005). In this way, the child becomes a set of 

have nots (Stockton, 2009). It has been argued that discursively constructing 

the adult and the child in this manner creates asymmetrical relations where 

adults exercise considerable power over children (O’Connell Davidson, 

2005).   

 The sociology of childhood challenges this conceptualisation of child and 

childhood. Instead, it is argued that childhood should be understood as a 

social or cultural construction and that the child should be seen as a ‘being’; 

as a social actor possessing agency, just like adults, in the sense that the 

child may initiate action by choice (James, Jenks & Prout, 1998). Thus, chil-

dren should be viewed as rational subjects acting in and shaping their lives 

and the world around them and as social persons in their own right 

(Euwema, de Graaff, de Jager & Kalksma-Van Lith, 2008; Hendrick, 2008; 

Salazar Pérez, 2014) and not as predominantly vulnerable or incompetent 

(Christensen & Prout, 2002).  

This notion of the agentic child has been discussed by researchers, for ex-

ample by Gigengack (2008), who writes about street children. His argument 

is that we need to see past the dichotomies of either a passive victim to be 

pitied (what he calls the institutional discourse) or a strong and independent 

street child (what he calls the critical/activist discourse). Instead, being a 

street child may be seen to involve a paradoxical self-destructive agency. 

Hence, children’s agency is not necessarily automatically positive, yet it 

needs to be recognised (Gigengack, 2008). In the same vein, Bhabha (2014), 

writing about child and adolescent migration, argues that we need to respect 

adolescents’ aspirations and their autonomy, and not fall into the trap of 

wanting to ‘rescue’ them. This means, Bhabha (2014) contends, that it has to 

be acknowledged that the issue of child migration and its related phenome-

non child trafficking cannot be addressed simply by criminalising it since 

many children may choose to be smuggled or trafficked for lack of better 

alternatives. Nevertheless, it is important to recognise that agency and vic-

timhood are not essential parts of a person, that it is not a dichotomy of ei-

ther – or, rather they are situational and relational and people act within a 

framework of what is possible (Dahl, 2009). 

 It is further argued that one of the central tenets of the dominant contem-

porary understanding of childhood is the idea of innocence (Ariès, 1962; 

Kitzinger, 1997; O’ Connell Davidson, 2005; Stockton, 2009). Not least, 
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childhood is assumed to be a time of sexual innocence, where children are 

constructed as asexual and should be shielded from all aspects related to sex. 

The pairing of ‘child’ and ‘sexuality’ seems morally impossible (Bucking-

ham, 2000; Kitzinger, 1997; Melrose, 2013; O’Connell Davidson, 2005). 

This can, for example, be seen in how the law in Western societies maintains 

that a child, given its extreme vulnerabilities, cannot consent to sexual con-

tact with adults (Stockton, 2009).   

 This conceptualisation has been criticised, for instance by Stockton 

(2009), who claims that the child is queered by this growing-up view of in-

nocence. She posits that one does not ‘grow up’ from childhood innocence to 

the adult position of protecting it. Further, it is claimed that this focus on 

innocence may have adverse effects since innocence may actually be sexual-

ly titillating; hence, to focus on innocence does not necessarily protect the 

child but may instead expose it to risk (Kincaid, 1998; Kitzinger, 1997; 

Stockton, 2009). Another criticism is that the concept of innocence may 

stigmatise children who do not conform to this ideal by being, for example, 

sexually aware and experienced. The ideology of innocence may also be said 

to disempower children by withholding information from them, thus making 

them more vulnerable. It is said to be an excuse to exclude children from the 

adult world, isolating the children and their experiences (Kitzinger, 1997). 

 The theory of the socially constructed child involves a large degree of 

relativism, where there is no essential child; instead, the child is constructed 

through constitutive practices, through different ideas, concepts and ways of 

speaking regarding age, family, development and dependency. Within these 

discourses, different subject positions, such as the ‘child’, are created. Fur-

thermore, time becomes a critical component as childhood is seen as histori-

cally contingent and susceptible to change (James, Jenks & Prout, 1998). 
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3. Responses to and macro conceptualisations 
of human trafficking 

This chapter aims to provide the policy and legal context within which this 

thesis is placed. States are obliged to take measures against human traffick-

ing (Kelemen & Johansson, 2013). This obligation emanates from both 

global and regional instruments which focus on human trafficking, organised 

crime, prostitution, human rights and slavery. Further, trafficked children fall 

within the ambit of instruments aimed to cover children (i.e. a person under 

18 years of age), human trafficking victims, child sexual exploitation and 

child labour. 

 However, policy and legislation by way of global and regional instru-

ments draw on and are framed and impacted by different conceptualisations, 

or discourses, of human trafficking. As mentioned in the introduction, when 

trying to define human trafficking, there is disagreement on what type of 

crime it is, what drives it and how to prevent and stop it. Consequently, hu-

man trafficking is related to, conflated with and touches on other morally 

charged phenomena such as prostitution, migration and organised crime. 

Different groups, therefore, see human trafficking as a problem for different 

reasons, which means that attempts made to produce a precise definition in 

order to identify appropriate policy responses have provoked and continue to 

provoke much controversy (Anderson & O’Connell Davidson, 2002). I will 

therefore in this chapter also present a critical exploration of these different 

discourses: how they have been identified, scrutinised and criticised by 

scholars. What is more, these dominant discourses may be said to produce a 

certain kind of victim; hence, I will also examine this conceptualisation.   

 In addition, unlike many other contemporary legal issues, human traffick-

ing has a long political and legal history. Current discourses have conceptual 

links with the discourse of ‘white slavery’, which arose in the early twentieth 

century, when children’s and women’s involvement in prostitution emerged 

as a pressing problem which engaged the international community (Arocha, 

2013; Gallagher, 2010). This earlier discourse will therefore also be explored 

as it may help to illuminate the ideas and assumptions informing contempo-

rary understandings of and responses to human trafficking. 
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The twentieth century’s ‘white slave trade’ 

The second half of the nineteenth century and the first part of the twentieth 

century saw a period of globalisation and profound societal changes. It has 

been put forth that with the abolition of slavery, large numbers of people, 

predominantly poor and working-class men, women and children, were dis-

placed or relocated internationally to find new futures. Some women, it is 

said, acquired new freedoms through non-marital sexual relations and work 

involving prostitution (Doezema, 2010; Kempadoo, 2012a).  

According to researchers, late nineteenth-century narratives about this 

large number of women travelling abroad gave rise to great public anxiety 

and concern about a ‘white slave trade’ of women and young girls into pros-

titution. Considerable attempts were made to stop this slave trade and they 

simultaneously became synonymous with anti-prostitution campaigns. Some 

scholars have suggested that this social panic about a ‘white slave trade’ had 

racialised overtones according to which women, particularly white, Western 

European and North American women in prostitution, were violated and 

enslaved by an uncivilised and barbaric non-Western and non-White Other 

(Chapkis, 2003; Doezema, 2010; Kempadoo, 2012a; Walkowitz, 1980; 

Weitzer, 2007). A series of international agreements and conventions, all 

aimed at preventing and suppressing this slave trade, were adopted during 

the first half of the twentieth century: the 1904 International Agreement for 

the Suppression of the White Slave Traffic, the 1910 White Slavery Conven-

tion, the 1921 Convention to Combat the Traffic in Women and Children, 

the 1933 Convention for the Suppression of the Traffic in Women of Full 

Age and the 1949 Convention for the Suppression of the Traffic in Women 

and the Exploitation of the Prostitution of Others.  

The concern with slavery and trafficking during this period was solely 

about prostitution, with an explicit focus on women and girls. In the early 

agreements and conventions, prostitution was referred to as procuring a 

woman or an underage girl for ‘immoral purposes’. Scholars have argued 

that these instruments had the effect of restricting women’s mobility and 

sexual freedoms (Doezema, 2010; Kempadoo, 2012a) and that they took up 

the abolitionist position on prostitution, where prostitution is seen as an evil 

which must be eradicated and that a woman’s consent to prostitution is irrel-

evant when a ‘third party’ has been involved in her recruitment or movement 

for prostitution (Doezema, 2010). The narratives of the time are also said to 

have relied on images of ‘female powerlessness and childlike sexual vulner-

ability’ (Lee, 2007, p. 4). Also, as scholars have pointed out, the various 

instruments did not actually define ‘traffic’ or ‘trafficking’ (Chuang, 1998; 

Gallagher, 2010). 

 About a hundred years after this first wave of campaigns against the 

‘white slave trade’ and children’s and women’s involvement in prostitution, 

concerns about these issues re-emerged in the late 1980s (Arocha, 2013) and 
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has since then attracted considerable political and public concern. Global and 

regional responses to the problem have been phenomenal (Lee, 2007), not 

least evident in the amount of policy and legislation adopted and implement-

ed globally, regionally and nationally. The next section presents a number of 

key policy instruments and legislation. 

Global policy and legislation 

The UN has played an active role in the prevention of both human traffick-

ing and child sexual exploitation (CSE), not least through the adoption of 

two conventions on children as well as organised crime. Paramount to the 

global developments has also been the three World Congresses against the 

(commercial) sexual exploitation of children. 

World congresses against child sexual exploitation 

With the ambition to bring together key actors and to mobilise support for 

the issue, the first World Congress against the Commercial Sexual Exploita-

tion of Children took place in Stockholm, Sweden, in 1996. It saw the gath-

ering of representatives from 122 governments as well as NGOs such as End 

Child Prostitution, Child Pornography & Trafficking of Children for Sexual 

Purposes (ECPAT) and UN bodies, including the United Nations Interna-

tional Children’s Emergency Fund (UNICEF). As a result of this congress, 

an agenda for action was adopted where the World Congress reiterated 

states’ obligations as set out in the UN Convention on the Rights of the 

Child (see more below). The congress called upon states to criminalise 

all forms of sexual exploitation of children, review and enforce laws and pol-

icies aimed at eliminating such exploitation and put in place by the year 2000 

a national agenda for action targeted at reducing the number of children vul-

nerable to commercial sexual exploitation (The Stockholm Declaration and 

Agenda for Action, 1996; Santos Pais, 2010).  

Since the 1996 World Congress, another two have been held, in Yoko-

hama in 2001, and Rio de Janeiro in 2008. By the third World Congress, the 

distinction between commercial and non-commercial forms of sexual exploi-

tation had disappeared in line with developments elsewhere where different 

concepts such as ‘sexual exploitation’ have expanded. This trend to broaden 

definitions and interpretations has been said to be aimed both at taking ad-

vantage of political momentum and to advance certain policy agendas (Gal-

lagher, 2010). In the context of the World Congresses, this broadening of 

definitions meant that the sexual exploitation of children was connected also 

to that of women, as well as to trafficking and slavery (Arocha, 2013). 
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The UN Convention against Transnational Organised Crime 

In 2000, the UN General Assembly adopted the UN Convention against 

Transnational Organised Crime (A/RES/55/25). Concurrently, the General 

Assembly adopted the Protocol to Prevent, Suppress and Punish Trafficking 

in Persons, Especially Women and Children (hereafter the Trafficking Pro-

tocol). This is one of three protocols supplementing this convention (the 

other two deal with the smuggling of migrants and the illicit arms manufac-

turing and trafficking respectively).  

 The Trafficking Protocol came about as a result of Argentina pushing for 

trafficking for sexual exploitation in minors to be considered during the ne-

gotiations for a UN Convention against Transnational Organised Crime 

(Gallagher, 2010; www.unodc.org). The UN also expressed concerns that 

there was at the time no universal instrument in place which addressed all 

aspects of human trafficking and that a concerted effort was much needed to 

prevent and combat this crime. It was only with the Trafficking Protocol that 

a globally accepted definition of human trafficking was reached (Lee, 2007).  

The Trafficking Protocol defines trafficking as a process containing three 

separate elements or phases. The first relates to the action, for example to 

recruit or transport; the second to the means used to secure that action, for 

instance the use or threat of force and the third is related to the purpose of 

the action for which the means were used, for example sexual exploitation. 

All three elements must be present for a situation to be recognised as traf-

ficking in persons. The only exception is trafficking in children (persons 

under 18 years of age), in which case the means element is waived (Gal-

lagher, 2010; UNODC, 2004). Thus, trafficking may only be deemed a crime 

after it has happened: being a process, it is near impossible to detect and 

determine during its initial phases of transportation and recruitment. This 

also means that an initially willing migrant or job-seeker can become a vic-

tim of human trafficking at the destination point (Sanghera, 2012). The Traf-

ficking Protocol is said to have been an important document as it functioned 

as a springboard for a series of regional and national laws on human traffick-

ing (Arocha, 2013). 

The UN Convention on the Rights of the Child 

The UN Convention on the Rights of the Child (hereafter the CRC) has 

played a decisive role in putting children’s rights, including the right to pro-

tection against different forms of sexual exploitation, on the political agenda. 

With over 190 ratifying states, the CRC is the most widely ratified of all UN 

conventions (www.unicef.org). It was adopted by the UN General Assembly 

on 20 November 1989 (A/RES/44/25). The convention includes rights aimed 

at protecting the child from sexual abuse and exploitation. According to Ar-

ticle 34, the child should be protected from all forms of sexual exploitation 
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and abuse, including pornographic materials and performances, prostitution 

or any other unlawful sexual activity; Article 35 stipulates that states shall 

prevent the abduction of, sale of or traffic in children in any form and for 

any purpose, and, according to Article 36, children must be protected against 

all forms of exploitation which may harm the child (Hodgkin & Newell, 

2007). As with all other articles in the CRC, Articles 34–36 should be inter-

preted in the light of the four fundamental principles: non-discrimination 

(Article 2); the best interest of the child (Article 3); the right to life, survival 

and development (Article 6) and the right to express views on all matters 

concerning the child and for those views to be given due weight (Article 12) 

(Hodgkin & Newell, 2007).   

 The CRC is further supplemented by three optional protocols: the Option-

al Protocol on the involvement of children in armed conflict, the Optional 

Protocol on a communications procedure and the Optional Protocol on the 

sale of children, child prostitution and child pornography (OPSC). Its pre-

amble states that the OPSC is required so as to ‘extend the measures that 

State Parties should undertake in order to guarantee the protection of the 

child from the sale of children, child prostitution and child pornography’ 

(A/RES/54/263).  

 The CRC is said to have introduced a new language to refer to children in 

prostitution; they are now to be considered ‘sexually exploited’ in order to 

emphasise their victimhood (Arocha, 2013).    

The ILO Convention No. 182 on the Worst Forms of Child 

Labour  

In 1999, the International Labour Organization (ILO) adopted Convention 

no. 182 on the Worst Forms of Child Labour. The ILO’s governing body 

hereby recognised the need for state parties to eliminate and prohibit the 

worst forms of child labour as a matter of urgency (Article 1). According to 

Article 3, the worst forms of child labour include all types of slavery, such as 

the sale and trafficking of children, as well as the use, procuring or offering 

of a child for prostitution, pornography or pornographic performances 

(www.ilo.org).  

European policy and legislation 

European intergovernmental bodies such as the European Union (EU) and 

the Council of Europe (CoE) have also been active in combating human 

trafficking and CSE, and a number of instruments have been adopted to this 

end. Here, like at the global level, the question of definition has been a major 

concern.  
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 Developments in Europe are said to have been affected and spurred by 

political disruption in the region in the late 1980s and early 1990s: the fall of 

the Berlin Wall in 1989, the dissolution of the Soviet Union in 1991 and the 

conflict in the former Yugoslavia in the mid-1990s. Social and economic 

reorganisation followed, with an influx of women migrating and an in-

creased reliance on prostitution (for women) and the facilitation of traffick-

ing (for men) for economic profit (Andrijasevic, 2010; Arocha, 2013). 

The European Union 

The EU first passed a resolution on human trafficking in 1996. It was 

deemed required partly due to a growing number of children and young 

adults ending up as victims of trafficking, mainly for the purposes of pornog-

raphy and sex tourism, and because, as stated in the resolution, an increasing 

number of European children were being kidnapped by traffickers (Resolu-

tion A4-0326/95). The resolution used the term ‘trafficking in human be-

ings’, which was taken to mean ‘the illegal action of someone who, directly 

or indirectly, encourages a citizen from a third country to enter or stay in 

another country in order to exploit that person by using deceit or any other 

form of coercion or by abusing that person’s vulnerable situation or adminis-

trative status’ (point 1, resolution A4-0326/95). As such, according to Gal-

lagher (2010), coercion and deception were identified as the hallmarks of 

trafficking. 

 Then, in 1997, the EU released a Joint Action Concerning Action to 

Combat Trafficking in Human Beings and Sexual Exploitation of Children 

(97/1547/JHA). With this instrument, the EU wanted to lay down common 

rules for action in order to contribute to the fight against certain kinds of 

unauthorised immigration and to improve judicial cooperation in such crimi-

nal matters (www.europa.eu).  

 The Joint Action of 1997 was subsequently replaced in 2002 by the adop-

tion of the Framework Decision on Combating Trafficking in Human Beings 

(2002/629/JHA). It was deemed necessary to address the serious criminal 

offence of human trafficking for sexual and labour exploitation through a 

comprehensive approach (2002/629/JHA, preamble point 7; Gallagher, 

2010). It is stated that children are more vulnerable and therefore at a greater 

risk of being victimised through trafficking (2002/629/JHA, preamble point 

5). The framework decision was binding on member states and obliged them 

to adjust their legislation and penal codes in order to comply with its provi-

sions (Goodey, 2004). 

 In 2011, yet another instrument was adopted, namely the Directive on 

Preventing and Combating Trafficking in Human Beings and Protecting Its 

Victims (2011/36/EU). It replaced the 2002 framework decision. The di-

rective stated that human trafficking is a ‘gross violation of fundamental 

rights’ (paragraph 1) and established that the prevention and combating of 
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human trafficking is a priority for the EU and its member states. Further, it 

said that when the directive was applied in cases of child victims, the child’s 

best interest must be a primary consideration (2011/36/EU, preamble point 

8). In addition, it made explicit that the definition of trafficking in human 

beings covers also trafficking for forced begging, the exploitation of criminal 

activities, the removal of organs as well as illegal adoption or forced mar-

riages. It also introduced tougher penalties for traffickers.  

 The EU has also adopted instruments specifically aimed at combating 

child sexual abuse and exploitation. First, the 2004 Council Framework De-

cision on Combating the Sexual Exploitation of Children and Child Pornog-

raphy (2004/68/JHA), in which it is stated that further legislative action is 

required to address the many divergent legal approaches of member states in 

order to secure more efficient judicial cooperation and a comprehensive ap-

proach to sexual exploitation of children and child pornography 

(2004/68/JHA, preamble).  

 In 2011, the aforementioned 2004 decision was replaced by the Directive 

on Combating the Sexual Abuse and Sexual Exploitation of Children and 

Child Pornography (2011/92/EU). This was deemed necessary since child 

pornography, i.e. images of child sexual abuse, and other especially serious 

forms of child sexual abuse and exploitation were said to be increasing and 

spreading through the use of new technologies and the Internet. This re-

quired a new instrument providing a comprehensive legal framework to 

prosecute, protect and prevent such offences (2011/92/EU, preamble point 

6). Further, it made reference both to the CRC and the OPSC as well as the 

2007 CoE Convention on the Protection of Children against Sexual Exploita-

tion and Sexual Abuse (see below) as key instruments in enhancing interna-

tional cooperation in this field (2011/92/EU, preamble, point 5). 

The Council of Europe 

The CoE has been active in the fight against human trafficking and CSE 

since the late 1980s. One of its first steps was a seminar on trafficking and 

CSE organised in 1991, which led to a recommendation covering the sexual 

exploitation, pornography and prostitution of, and trafficking in, children 

and young adults (Gallagher, 2010; Recommendation No. R (91) 11, 1991). 

It recommended member states to, among other things, supervise activities 

such as adoption in order to control the movement of children and young 

adults within and between countries to prevent them from being sexually 

exploited, including exploited through prostitution, and to increase surveil-

lance and border control to ensure that children/young adults travelling 

across borders are not being trafficked (Article D, points 1 & 2).   

 Then, in 1993, the CoE issued a Plan of Action against Trafficking in 

Women, which included recommendations to the member states on legisla-
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tive aspects of trafficking and support for the victims 

(www.coe.int/trafficking). 

At the Strasbourg Summit in 1997, the CoE adopted a declaration and ac-

tion plan which reiterated the commitment to pluralistic democracy as well 

as respecting human rights and the rule of law. Actions and measures were 

to be taken within a number of areas, including protection against, and pre-

vention of, all forms of exploitation of children and human trafficking 

(wcd.coe.int).   

In the early 2000s, a legal framework for combating human trafficking 

was set up. The Committee of Ministers adopted two recommendations deal-

ing specifically with human trafficking for sexual exploitation (Rec. No. 11, 

2000) and the protection of children against sexual exploitation (Rec. No. 

16, 2001), most of whose victims, it was stated, are women and children. 

These presented a pan-European strategy, including definitions, prevention 

and criminal measures.  

The CoE also considered it necessary to draft a legally binding instrument 

going beyond the recommendations issued (www.coe.int/trafficking). Con-

sequently, in 2005, the CoE Convention on Action against Trafficking in 

Human Beings was formally adopted (www.coe.int/trafficking).  This con-

vention applies to all forms of trafficking, whether national or transnational, 

and whether connected with organised crime or not (Article 2). It also has a 

strong focus on protecting victims of human trafficking and their rights (pre-

amble). Further, it includes special measures for children, for instance, spe-

cial protection measures during a trafficking investigation and a prosecution 

process taking into account the best interest of the child (Article 28). 

 Lastly, the CoE Convention on the Protection of Children against Sexual 

Exploitation and Sexual Abuse (also known as the Lanzarote Convention) 

opened for signature in 2007 and came into force in July 2010. Its aim is to 

prevent and combat CSE and child sexual abuse, protect the rights of child 

victims as well as encourage national and international cooperation (Article 

1). This convention is said to have improved international legislation by 

specifically defining both the sexual abuse and exploitation of children. The 

explanatory report to this convention states that since children often are sex-

ually abused by persons close to the child, the focus on protecting children 

from commercial sexual abuse and exploitation is too narrow. Hence, this 

terminology was abandoned in this convention (www.conventions.coe.int).  

Swedish policy and legislation 

As an EU member state as well as a state party to all the conventions outlined 

above, Sweden is obliged to combat human trafficking through various 

measures. Policy and legislation have therefore been introduced and this will 

be outlined below.  
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Plans of action against child sexual exploitation 

As obliged by the agenda for action, adopted at the 1996 World Congress 

against Commercial Sexual Exploitation of Children, the Swedish Govern-

ment adopted a national plan of action against the commercial sexual exploi-

tation of children in 1998. This action plan stated a number of aims, including 

a ban on the possession of child pornography, a tightening of human traffick-

ing legislation and a prohibition of the purchase of sexual services 

(Regeringskansliet, 2001). 

 The 1998 action plan was updated in 2001 as part of the preparations for 

the second World Congress in Japan. In this updated action plan, the Swedish 

Government bound itself to take measures within five main areas: collabora-

tion and cooperation, prevention, protection, rehabilitation and children’s 

participation. The Government clearly stated that the intentions of the CRC 

should be reflected in all measures taken (Regeringskansliet, 2001). In addi-

tion to the main five areas identified, the Government appointed an inquiry 

made up of representatives from government agencies, government depart-

ments and organisations. Their task was to carry out a broad national invento-

ry of CSE – the first of its kind – in order to deepen the knowledge and pro-

pose additional measures to prevent the commercial sexual exploitation of 

children as well as improving the care of exploited children 

(Regeringskansliet, 2001; S 2002:B).    

 In June 2004, the inquiry produced its final report, Sexuell exploatering av 

barn i Sverige [Sexual Exploitation of Children in Sweden] (SOU 2004:71).   

 According to the inquiry, trafficking in children was a fairly new phenom-

enon, although sexual exploitation in other forms had existed for a long time. 

Although the inquiry could not provide any exact numbers, it was assumed 

that the visible part of CSE, in the form of crime statistics and information 

provided by organisations and government authorities, was only the tip of 

the iceberg. Additionally, much of it goes unreported; according to estimates 

by the Swedish National Council for Crime Prevention (Brottsförebyggande 

rådet [Brå]), cited in this inquiry, only 12% of victims of sexual crimes re-

port it to the police, and there is reason to believe, according to the inquiry, 

that those sexually exploited are even less likely to report it to the police 

(SOU 2004:71). 

 Specifically on human trafficking for sexual purposes, the inquiry found 

that it was mostly women over the age of 18 who had been exploited, alt-

hough there were cases of underage girls, usually 16 to 17 years old. Accord-

ing to the inquiry, the adolescents were deceived into coming to Sweden by 

the promise of earning money and having a brighter future. In some cases, 

the adolescents were said to have been duped into believing they would get a 

regular job, while in other cases the inquiry deemed it likely that the adoles-

cents knew they would be selling sex, although they most likely viewed it as 

something temporary and could not foresee the abuse (SOU 2004:71).  
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 In 2008, the Swedish Government evaluated and updated the national plan 

of action. It was said that increased Internet use, including new phenomena 

such as ‘grooming’, new legislation on sexual offences as well as the invento-

ry made and the new knowledge acquired by the inquiry all called for such an 

update and revision. In the updated plan, the Government’s explicit aims 

were that no child living in Sweden should be sexually exploited, no child 

living in other countries should be exploited by persons residing in Sweden, 

exploited children should receive the support and help they required and 

Sweden should contribute to effective international cooperation on this matter 

(Regeringskansliet, 2008). 

 In the 2008 plan, the Government widened the scope of its efforts and 

directed the preventative and protective measures at the sexual exploitation of 

children, hence excluding the term ‘commercial’. This was based on the view 

that the sexual exploitation of children may be commercial in its nature, alt-

hough it does not necessarily have to be (Regeringskansliet, 2008). This ex-

clusion of the word ‘commercial’ was in line with changes in terminology in 

other documents: for example, as seen above, the CoE Convention on the 

Protection of Children against Sexual Exploitation and Sexual Abuse, adopt-

ed in 2007, where the word ‘commercial’ was also excluded.  

Plan of action against prostitution and human trafficking for 

sexual purposes  

In 2008, the Swedish Government also adopted an action plan aimed specifi-

cally at combating prostitution and human trafficking for sexual purposes, 

and to protect and support those exploited. It was targeted at both children 

and adults. Prostitution and human trafficking were said to represent ‘a seri-

ous obstacle to social equality, gender equality and the enjoyment of human 

rights’ (Ministry of Integration and Gender Equality, Sweden, 2008, p. 1). 

The measures taken were divided into five different areas: increased protec-

tion and support for those exploited; improved prevention; improved quality 

and efficiency in the judicial system; increased cooperation, nationally and 

internationally, and increased knowledge. All measures were to clearly focus 

on the individual’s needs, including paying attention to girls’ and boys’ par-

ticular needs and circumstances (Skr. [Government communication] 

2007/08:167). As this action plan shows, the Swedish Government’s official 

position is that human trafficking is intrinsically linked with prostitution.  

Anti–human trafficking legislation in Sweden 

In addition to the above-described action plans, and as obliged by the afore-

mentioned global and European instruments, the Swedish Government has 
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implemented legislation aimed at suppressing, preventing and combating 

human trafficking.   

Introducing a provision 

The first step towards a provision on human trafficking was taken in 1998, 

when the Swedish Government appointed a parliamentary committee (in-

quiry) tasked with undertaking a review of the provisions on sexual offences 

and certain related issues. One of the committee’s aims was to investigate 

whether there was a need for specific legislation on human trafficking 

(Kommittédirektiv [the committee’s terms of reference] 1998:48). 

 In 2001, the inquiry delivered its final report. Herein the inquiry stated 

that a new human trafficking offence ought to be introduced in the Swedish 

penal code. According to the inquiry, social and political changes in Eastern 

Europe had made a large proportion of women unemployed, thus creating 

strong financial motives to seek work abroad. This was said to render wom-

en more vulnerable to different forms of exploitation, including trafficking. 

As for children, they too were left in a much more vulnerable situation due 

to deteriorating living conditions. Many were believed to have ended up in 

institutions, and once leaving the institutions at the age of 16, they were easy 

targets for those wanting to abuse and exploit them, for example in prostitu-

tion. The inquiry argued that such trafficking and exploitation meant that the 

women and children were denied fundamental human rights and this should 

be punished. Therefore, the inquiry recommended legislation criminalising 

transnational human trafficking for sexual purposes, i.e. exploitation 

through subsequent prostitution or other forms of sexual exploitation (which 

was not specifically defined), and mainly of women and children (SOU 

2001:14). 

Subsequently, and based on the inquiry, the Swedish Government pro-

posed that a new crime, cross-border human trafficking for sexual purposes, 

be introduced in the Swedish penal code (Prop. 2001/02:124). The Govern-

ment argued that human trafficking is a very complex phenomenon, made up 

of a chain of events, and that there was an urgent need to introduce a provi-

sion covering all elements of the ‘more typical forms of human trafficking’ 

(p. 19) (this was not specified). At the time, Sweden had not fully imple-

mented the Trafficking Protocol but the starting point for the proposed new 

legislation was the definition of human trafficking as set out in that protocol 

(see above).  

Further, the Government stressed that the penal code should focus on the 

‘attack on’ the victim’s freedom rather than on the intended exploitation as 

such. The point of completion was set at an early point, i.e. when the victim 

had been taken across the border into Sweden, with the intended exploitation 

not having to have occurred. Furthermore, in the proposed legislation, if the 

victim was a child, i.e. under 18 years of age, the prerequisite ‘improper 

means’ was waived (Prop. 2001/02:124). Finally, on 1 July 2002, a new 
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crime, human trafficking for sexual purposes, was introduced in the Swedish 

penal code (SFS 1962:700, lag 2002:436).  

Amending and expanding the provision 

However, in 2003, steps were taken to expand the provision on human traf-

ficking. Amendments to the law were proposed by the Ministry of Justice in 

order to enable Sweden to ratify the Trafficking Protocol, the OPSC as well 

as to implement the 2002 EU Framework Decision. The proposed amend-

ments were aimed at achieving greater protection against all forms of human 

trafficking, not just for sexual purposes, and the sale of children (Ds [Minis-

try publication series] 2003:45). 

 These proposed amendments were considered by the Swedish Govern-

ment, who recommended that the provision in the penal code ought to be 

extended to cover domestic human trafficking as well as human trafficking 

for other purposes than sexual exploitation, for example forced labour. Fur-

ther, the Government stated that a necessary condition for the subsequent 

exploitation was that the perpetrator had assumed control over the victim. 

Therefore, the Swedish provision should be based on the requirement that 

control over the victim has been achieved in order to be able to demarcate 

this crime from other crimes. An amended provision came into force on 1 

July 2004 and it included this new control prerequisite (kontrollrekvisit) 

(SFS 1962:700, lag 2004:406). The crime was now referred to simply as 

human trafficking, with the point of completion being when the trafficker’s 

actions lead to their being in control of the victim. Regarding trafficking in 

children, the legislation stayed as before, namely that the prerequisite of an 

improper means was waived (Prop. 2003/04:111).  

The need for a more effective provision  

Once again, in December 2005, the Government decided that the provision 

on human trafficking needed to be reviewed, and hence a new inquiry was 

appointed (Kommittédirektiv 2005:152). 

 The aim of this inquiry was to facilitate more effective action to combat 

human trafficking (SOU 2008:41). The inquiry concluded that the current 

provision could impede effective implementation. This was seen as based on 

the fact that when alleged human trafficking cases reached the Swedish dis-

trict courts, it was generally tried as other offences, in particular as procuring 

and gross procuring. Further, the control prerequisite introduced in 2004 was 

considered to have led to an ineffective application of the provision; as a 

result, the prosecutors found it extremely difficult to prove such control, not 

least in cases involving children. As such, the inquiry concluded that the 

control prerequisite should be removed (SOU 2008:41).  

 The subsequent government bill (Prop. 2009/10:152) was in line with the 

inquiry’s recommendations and a new wording of the human trafficking 

offence, with the aim of a more effective provision and greater criminal law 
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protection against human trafficking, was proposed. As part of this, the 

much-criticised control prerequisite was removed. The Government high-

lighted that the provision had been modelled on and defined according to 

international agreements Sweden had undertaken to follow in order to facili-

tate international cooperation (Prop. 2009/10:152). This provision came into 

force on 1 July 2010 (SFS 1962:700, lag 2010:371) (see page 15 for this 

current provision). 

Temporary residence permits 

Furthermore, Sweden, like many other countries, has also introduced a pro-

vision in the Aliens Act (SFS 2005:716), making it possible to approve a 

temporary residence permit for foreign witnesses and plaintiffs giving evi-

dence, including victims of human trafficking. This means that a person can 

be granted a 30-day residence permit if they require time to recover and to 

decide whether they want to cooperate with criminal authorities. Further, a 

6-month residence permit can be granted if the leader of the preliminary 

investigation believes that the person is required for the preliminary investi-

gation or in order for the main proceedings in a criminal case to be conduct-

ed. It requires that the person has plainly shown a willingness to cooperate 

with criminal authorities, and has broken off all contact with the criminal 

suspects (Regeringskansliet, 2008). 

 

As this presentation has shown, today there are many instruments for states 

to employ in order to combat all forms of human trafficking and its related 

phenomena. What also becomes clear, and as mentioned by way of introduc-

tion, is that it seems difficult to actually define human trafficking. This is 

evident in all these instruments as they simultaneously talk about and refer to 

human trafficking, slavery, prostitution, child sexual exploitation, child sex-

ual abuse, pornography, migration, human rights and organised crime. In this 

way, the conceptual confusion surrounding human trafficking is apparent. 

The next section explores these different conceptions of human trafficking 

and the trafficked victim further. It ultimately becomes a question of ‘What 

is human trafficking?’ Although presented herein as clearly divided concep-

tions, they are not entirely separate entities and sometimes (and as seen in 

the above presentation) overlap with each other.  
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Conceptualisations of human trafficking and the human 

trafficking victim 

Child sexual exploitation 

One way to conceptualise human trafficking, specifically trafficking in chil-

dren for sexual purposes, is to place it within a wider framework of CSE, 

which is often used as an umbrella term yet it may still be defined in slightly 

different ways. For example, the Swedish Government has defined ‘child 

sexual exploitation’ as including trafficking in children, child prostitu-

tion/sexual exploitation for payment and child pornography (SOU 2004:71, 

p. 15). Another example is the definition set out in EU Directive 2011/92, 

which has as its subject matter ‘sexual abuse and sexual exploitation of chil-

dren, child pornography and solicitation of children for sexual purposes’ 

(Article 1). Offences concerning CSE here include ‘causing or recruiting a 

child to participate in pornographic performances’ (Article 4.2), ‘coercing or 

forcing a child to participate in pornographic performance’ (Article 4.3), 

‘knowingly attending pornographic performances involving the participation 

of a child’ (Article 4.4), ‘causing or recruiting a child to participate in child 

prostitution, or profiting from or otherwise exploiting a child for such pur-

poses’ (Article 4.5), ‘coercing or forcing a child into child prostitution, or 

threatening a child for such purposes’ (Article 4.6) and ‘engaging in sexual 

activities with a child, where recourse is made to child prostitution’ (Article 

4.7). 

 However, despite CSE being such a broad concept, recently scholars have 

noted a tendency to conflate human trafficking with CSE, meaning that traf-

ficking a child for sexual purposes (which generally means to traffic a child 

for exploitation through prostitution) is equated with CSE. This, it has been 

put forth, can be logically derived from the habit of equating trafficking with 

prostitution (Sanghera, 2012) (see more below). Furthermore, according to 

Arocha (2013), CSE campaigners have used the success of anti–human traf-

ficking campaigns to assist in recognising CSE as a global social problem 

too.   

 Furthermore, Melrose (2013) argues that over the past 12 years this CSE 

discourse has achieved dominance. In her analysis, recent years have seen a 

distinct shift in, and expansion of, the language use and how young people 

(i.e. under 18 years of age) involved in commercial sex markets have come 

to be understood: from ‘abuse through prostitution’ during the mid- to late 

1990s, to ‘commercial sexual exploitation’ in the early 2000s, to most re-

cently ‘sexual exploitation’. Hence, she argues, the concept of CSE no long-

er necessitates abuse through prostitution or in commercial markets. This, 

she asserts, has stretched the concept to such an extent as to render it almost 

impossible to distinguish CSE from other forms of adolescent sexual activity 
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(Melrose, 2013). Further, there is a tendency to conflate ‘child’ and ‘young 

person’, which, it is contended, infantilises the young people in question and 

may affect young persons’ right to sexual expression (Bragg, 2012; Melrose, 

2013).       

 Furthermore, it is argued that the CSE discourse is heavily influenced by 

Western conceptualisations of the child as someone asexual or sexually in-

nocent, who cannot be allowed any sexual agency at all, and childhood as a 

period marked by an inability to ‘deal’ with sexuality (Bragg, 2012; 

Gozdziak, 2008; O’Connell Davidson, 2005; Sanghera, 2012). 

Prostitution  

Contemporary discussions of human trafficking have focused predominantly 

on human trafficking for sexual purposes and are caught up in ideological 

debates on prostitution (Agustín, 2005; Lee, 2007; Outshoorn, 2005).  

 On the one hand there is a group of feminists, often referred to as the abo-

litionists or radical feminists, who claim that prostitution is inherently de-

grading and an expression of male domination, violence, exploitation and the 

oppression of women. Prostitutes, it is claimed, are among the most victim-

ised in society. These feminists also contend that prostitution can never be a 

woman’s choice – the notion of consent is deemed irrelevant or as based 

upon false consciousness. Therefore, there is no such thing as voluntary sex 

work migration. Within this discourse, trafficking into prostitution equates to 

slave trade and is argued to have become an acute crisis for the well-being of 

women and girls as well as a threat to the security and stability of states. 

Therefore, prostitution must be targeted because it is more than anything else 

the root cause of human trafficking (e.g. Farley, 2004; Hughes, 2000; Mat-

thews, 2015; Jeffreys, 2008).  

 On the other hand there is the sex workers’ rights movement who makes a 

clear distinction between women who choose to partake in, or migrate for, 

sex industry work and those forced or coerced into prostitution (Kempadoo, 

2012b; Kempadoo & Doezema, 1998). Here it has been argued that rather 

than being subjected to regulations by the state, sex workers should be made 

more involved in drawing up policy in order for sex workers to exercise 

more control over their work (Pitcher & Wijers, 2014). Furthermore, Agustín 

(2007) contends that migrants who sell sex are not the passive victims the 

abolitionists make them out to be and that to label these migrants as ‘traf-

ficked’ does not accurately describe their lives.  

 Central to these debates is the question of consent. This has raised ques-

tions such as whether a woman can freely choose prostitution and whether 

prostitution, therefore, should be seen as a kind of work, or whether all 

women in prostitution are victims, including those who consciously enter the 

trade. Furthermore, if faced with abuse, are only those forced into prostitu-

tion to be considered ‘innocent’? Raymond (2004), arguing from the aboli-
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tionist point of view, insists that such a distinction creates a kind of false 

choice and that really consent cannot be given. Chapkis (2003), adopting the 

perspective of the sex workers’ rights movement, puts forth that if by con-

sent we mean being able to choose freely from a range of occupations, or 

indeed survival options, then few workers fully consent to their labour. Fur-

ther, she contends that if prostitution is defined as inherently violent, then its 

prohibition and criminalisation can be justified as being for the workers’ 

‘own good’. This argument is similar to how anti-immigration policies and 

measures are claimed to be in the best interest of migrants. As a conse-

quence, sex workers and their clients become criminals suffering additional 

abuse at the hands of the state (Chapkis, 2003). 

 The notion of consent further caused great difficulties during the negotia-

tions on the definition of human trafficking in the Trafficking Protocol. On 

the one side there was the abolitionist approach, represented by the Coalition 

Against Trafficking in Women, who, as seen above, considers all forms of 

prostitution to be a violation of women’s human rights. On the other there 

was the Human Rights Caucus, who, in accordance with the perspective of 

the sex workers’ rights movement, views prostitution as legitimate labour 

(Gallagher, 2010). Doezema (2002) has argued that the notions of consent 

reflected in the Trafficking Protocol are ambiguous and inadequate as a tool 

for protecting the rights of sex workers and migrants. 

 The abolitionist connection made between human trafficking and prostitu-

tion has been shown to have strongly influenced how human trafficking has 

been understood and conceptualised in countries such as the United States 

(Weitzer, 2007). Further, the United States is said to play a hegemonic role 

in the contemporary world system, and so its conflation of prostitution and 

human trafficking is said to be mirrored in international instruments on traf-

ficking (Papanicolau, 2008). What is more, the United States can be said to 

exercise influence on states’ governmental anti–human trafficking efforts 

through the annual Trafficking in Persons Report (also known as the TIP 

Report). Herein, the Department of State ranks each country in one of three 

tiers based on the extent of their governments’ efforts to comply with mini-

mum standards for the elimination of human trafficking as set out in the 

Trafficking Victims Protection Act (TVPA). Each year, governments need to 

demonstrate appreciable progress in combating trafficking 

(www.state.gov/j/tip).   

 The Swedish prohibition of the purchase of sexual services (förbud mot 

köp av sexuell tjänst) (SFS 1962:700, lag 2011:571), which criminalises the 

purchase of sex while decriminalising its sale, is said to be based on the abo-

litionist view of prostitution (Levy & Jakobsson, 2014). 

 It has also been argued that the abolitionist conflation of prostitution and 

trafficking leads to the merging of the process (i.e. trafficking) with the pur-

pose (i.e. prostitution) which is partly the reason why there is still confusion 
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over the definition of trafficking and the implementation of laws (Borg, 

2013; Sanghera, 2012).  

Migration 

The instruments put in place further reflect discussions on human trafficking 

as it has been understood in the broader context of migration. Contempo-

rary processes of globalisation have seen increasing flows of migration, by 

men, women and children, predominantly from the global South to the glob-

al North. According to the UN Department of Economic and Social Affairs, 

in 2013, the number of international migrants worldwide reached 232 mil-

lion, about half of them women (United Nations, 2013).    

 Scholars who have analysed migration patterns more specifically from a 

child and gender perspective put forth that in particular women of the global 

South, and from Central and Eastern Europe, have had to pay the price for 

economic and social restructuring policies while also being discriminated 

against in employment. However, having migrated elsewhere, women and 

children still have few opportunities to find work in the formal labour sector; 

instead, they are often directed to the unregulated and informal labour mar-

kets, including the sex industry, which may put them in a vulnerable situa-

tion (Arocha, 2013; Bhabha, 2014; Goodey, 2004; Kempadoo, 1998; Wijers, 

1998; Sassen, 2002). 

Moreover, critical analyses of anti–human trafficking campaigns argue 

that such campaigns tend to convey a message that those deemed most vul-

nerable to human trafficking, i.e. migrating women and girls, are best pro-

tected by being dissuaded from migrating to another country. Instead, the 

safest place for them is within the family and the home. These critical schol-

ars see the aforementioned anti–human trafficking campaigns as a form of 

cultural imperialism and as subtle attempts to discourage migration to West-

ern countries (Andrijasevic, 2007; Chapkis, 2003; Sharma, 2003). Further, 

scholars contend that this reinforces a gender bias that women and girls need 

to be protected by males and the state, and that it hampers their freedom of 

movement (Kempadoo, 2012b; Sanghera, 2012).  

In this context, human trafficking is simultaneously understood as a secu-

rity threat insofar as trafficked persons may be undocumented migrants. 

Human trafficking is treated as an effect of changing patterns in global la-

bour migration and is thus conflated with illegal migration (Lobasz, 2009).  

Transnational organised crime 

As the above presentation of policy and legislation also shows, human traf-

ficking is largely conceptualised within a framework of organised crime, not 

least since the main legally binding global instrument for dealing with hu-

man trafficking, i.e. the Trafficking Protocol, is part of the UN Convention 
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against Transnational Organised Crime (Gallagher, 2010; Lobasz, 2009; 

Sanghera, 2012). 

 In this discourse, human trafficking is claimed to be a global crime gener-

ating billions of dollars and with millions of suffering victims. Further, it is 

often said to be the third-largest criminal enterprise in the world, following 

arms dealing and drug trafficking. It is also steadily growing. Transnational 

organised crime groups are said to be the main culprits as they profit hugely 

from this trade while ruthlessly exploiting the victims. Furthermore, these 

high profits from labour and sexual exploitation ‘are often subject to money 

laundering and may enable traffickers to engage in other criminal activities 

and to achieve economic, social or even political power’ (European Com-

mission, 2005, p. 4). Understood as transnational organised crime, it gravely 

endangers states and so the most logical and effective response is to fight 

this criminality by way of a rigorous criminal justice approach. Moreover, 

what is also sometimes highlighted here is the problem of the low conviction 

rates across states and therefore, it is contested, serious efforts need to be 

made in order to detect and punish this criminal activity (Belser, 2005; Farr, 

2005; Hughes, 2000; UNODC, 2012).   

 Critics have argued that there are a number of problems with this dis-

course. To begin with, the claim that human trafficking is a huge and grow-

ing phenomenon, with millions of men, women and children victimised 

yearly, is largely unsubstantiated. To date, there is no solid, reliable method-

ology to calculate numbers; mainly due to the way human trafficking is often 

conflated with both prostitution and migration. Concomitantly, because of 

the overall lack of reliable evidence on human trafficking globally, the claim 

that human trafficking is predominantly or entirely a problem of organised 

crime is unsubstantiated. Even so, numbers tend to be regurgitated in papers 

and reports (O’Connell Davidson, 2013; Sanghera, 2012; Weitzer, 2007). 

Another argument put forth as to why it is difficult to estimate numbers is 

the clandestine nature of human trafficking, which makes it hard to detect 

and measure accurately (Goodey, 2004).    

 Further, it has been argued that this conceptualisation of human traffick-

ing has allowed for restrictive migration policies and even the deportation of 

trafficked persons, who are instead seen as ‘illegal immigrants’; all in the 

name of human trafficking prevention (Aradau, 2008; Kempadoo, 2012b; 

Lobasz, 2009). Also, this security approach is said to compound, rather than 

solve, the problem of human trafficking since repressive border control poli-

cies make migration more difficult and dangerous and increase migrants’ 

vulnerability to traffickers. Moreover, trafficked persons who are deported 

risk being retrafficked (Lobasz, 2009). 

 In addition, it has been claimed that rather than being controlled by organ-

ised crime, much trafficking is instead ‘disorganised crime’ made up of indi-

viduals and small groups linked on an ad hoc basis (Feingold, 2005). 
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 What is required to prevent human trafficking, scholars argue, is a more 

comprehensive view of the problem, with solutions that go beyond empow-

ering law enforcement agencies with more resources and authority (Gulati, 

2011). A new feminist approach to security is also needed, one which focus-

es not on border security, migration controls and law enforcement coopera-

tion but on human rights, safe migration, the protection of workers and high-

lighting the status of prostitution (Lobasz, 2009).  

 At the same time, it has been contended that only when human trafficking 

was conceptualised as an issue of security and state sovereignty, and not as 

an issue of women’s rights and child protection, did it gain international 

importance (Aradau, 2008; Gallagher, 2010). Consequently, it was institu-

tionalised in official international, regional and national policies and legisla-

tion (Arocha, 2013; Gallagher, 2010; Weitzer, 2007). 

Human rights 

Human trafficking has also been understood as, first and foremost, a viola-

tion of human rights. This is seen, for example, in the 2011 EU Directive on 

Preventing and Combating Trafficking in Human Beings and Protecting Its 

Victims (see above), where human trafficking is said to be a ‘gross violation 

of fundamental rights’ (paragraph 1). 

 This human rights discourse posits that human trafficking is a grave viola-

tion of basic human rights, including the right to life, liberty and security; the 

right not to be held in slavery, servitude, forced labour or bonded labour and 

the right of children to special protection.  As human rights apply to every-

one, irrespective of race, gender, ethnicity or any other distinction, they ap-

ply fully to trafficked persons, regardless of their residence/citizenship status 

or how they entered the territory. Anti–human trafficking measures must 

therefore, it is argued, have a rights-based approach designed to promote and 

protect human rights and be anchored in the rights and obligations estab-

lished by international human rights law. Children, identified as belonging to 

a particularly vulnerable group, are afforded additional rights as set out in 

the CRC. Thereto, states may not prioritise other interests such as immigra-

tion control over child protection. Furthermore, non-citizen child victims of 

human trafficking are entitled to the same protection as nationals in all mat-

ters (Lobasz, 2009; United Nations High Commissioner for Human Rights, 

2014).  

 Even though international instruments, not least the Trafficking Protocol, 

include provisions on the human rights of the victims, critics have noted that 

states still seem more occupied with migration control and border security. 

Gallagher (2001) argued that ‘while human rights concerns may have pro-

vided some impetus (or cover) for collective action, it is the sovereign-

ty/security issues surrounding trafficking and migrant smuggling which are 

the true driving force behind such efforts’ (p. 976).  
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 Also, from a more critical standpoint, Pells (2012) asserts that the idea of 

a human-rights-based approach as the universal remedy when working with 

children deemed at risk (including but not limited to trafficked children) has 

created a ‘predetermined package’ (p. 428) causing a clash between the con-

ceptions ‘vulnerability’ and ‘agency’, which, in turn, may lead to inefficient 

interventions. Rather, she argues, interventions should draw on children’s 

own everyday life experiences, and should not be imposed from above.   

The ideal victim 

The various ways of conceptualising human trafficking and conflating it 

with issues such as CSE, prostitution and organised crime can also be said to 

concomitantly construct a certain kind of ideal victim. As argued by some 

scholars, the image which has taken particular hold and is recounted in the 

media and anti-trafficking campaigns is one of an innocent, naive young 

woman or girl from a poor background who is lured and deceived with the 

false offer of a job abroad, as a cleaner or nanny. Once she arrives in the 

destination country, however, she is forced into prostitution by a sinister 

organised crime group. She is raped, beaten and locked up. She is subse-

quently rescued from this horrendous situation by well-meaning law en-

forcement officers. Once rescued, she willingly and without hesitation coop-

erates with all law enforcement agencies and gladly and with no uncertainty 

tells all about her suffering. She is then gratefully rehabilitated and reinte-

grated into society (e.g. Doezema, 2010; Gulati, 2011; Pajnik, 2010; 

Srikantiah, 2007; Yea, 2013). This image is argued to be accurate in some 

instances but also incomplete and far from as common as is implied 

(Chuang, 2006). 

 A number of scholars have criticised this image of an ideal victim, argu-

ing that it reduces the person exploited to merely a victim without agency. 

Indeed, Pajnik (2010) found that women are referred to both as ‘fresh cargo’ 

and ‘sex slaves’ in media reports. It is further said to omit the diversity and 

complexity of the experiences of children who have migrated in search of a 

better life (Oude Breuil, 2008). In addition, Lobasz (2009) put forth that it 

establishes a standard for victimisation which most trafficked persons cannot 

meet. Uy (2011) claims that this is a Western construction of human traffick-

ing, which he sees as a political doctrine that focuses attention on the per-

ceived ‘otherness’ and ‘weakness’ of the victim. In the words of Doezema 

(2010), these images of both the victim and the trafficker are ‘cardboard 

cutouts’ (p. 56). Chapkis (2003) asserts that the innocence of trafficking 

victims is further established by the constant linkage of women and children, 

which suggests that they share a particular kind of vulnerability. It is also 

said to create a hierarchy of victims, from those ‘deserving’ of state protec-

tion to those ‘undeserving’ as they do not fit the ideal (Hoyle, Bosworth & 
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Dempsey, 2011; O’Connell Davidson, 2010), as well as reify such dichoto-

mies (Harrington, 2005). 

 Melrose (2013), looking specifically at the CSE discourse, points out that 

its grammatical construction, with the transitive verb ‘to exploit’, presuppos-

es and necessitates both a subject responsible for the exploitation and the 

exploited object. Hence, the young person is always and inexorably posi-

tioned as a passive object or ‘thing’ incapable of independent action or exer-

cising agency and volition. Consequently, their involvement in commercial 

sexual transactions must be understood as forced or coerced as well as irra-

tional action. However, according to Melrose (2013), there is evidence to 

suggest that young people sometimes take part in commercial sexual markets 

based on their own informed, rational choices, albeit constrained by con-

stricted circumstances and opportunities. But, Melrose (2013) continues, this 

is inconceivable within the CSE discourse as it challenges the long-

established Western understandings of ‘child’ and ‘childhood’ as ‘depend-

ent, innocent, pure, unable to exercise choice and unable to enter contracts’ 

(p. 10) on which the CSE discourse is said to rest. Hence, young people who 

do exercise agency and partake in commercial sexual acts on their own voli-

tion must be bracketed off both from the category ‘child’ as it does not fit 

with the image, and from the category ‘victim’ since if they are acting au-

tonomously they are clearly not a victim of a ‘predatory adult’ as the verb 

‘exploit’ implies. From within this discourse, these young persons must 

therefore be understood in some way as being children or victims who have 

something ‘wrong’ with them as children or as victims. Consequently, Mel-

rose (2013) says, their behaviour must be changed. Such a focus on the indi-

vidual behaviour has become more common in social policy on CSE. How-

ever, it is argued to neglect the social, economic and political circumstances 

which shape young people’s involvement in the commercial sex market, 

resulting in only very particular types of individuals being identified by prac-

titioners as ‘trafficking victims’ or as a ‘sexually exploited child’ (Arocha, 

2013; Melrose, 2013). Regarding child sexual abuse, Kitzinger (1997) put 

forth a similar argument in that acts performed by sexually abused children 

and which could be understood as attempts to resist, or cope with, such 

abuse are instead identified as post-traumatic stress syndrome or claimed to 

be evidence of deep psychological scarring. Such a disease terminology, 

Kitzinger (1997) says, recasts the child as a passive victim. 
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4. Previous research on children, human 
trafficking and the implementation of 
legislation 

Just as human trafficking has engaged state and non-state actors, NGOs, 

activists and the media, it has attracted the attention of scholars too. Today 

there is a substantial body of research in fields such as criminology, sociolo-

gy, law, social anthropology, politics, psychology, feminist studies and hu-

man rights. It is not within the scope of this thesis to cover all of these areas 

since the main focus herein is on how cases of human trafficking for sexual 

purposes in and procuring with young persons are understood and construct-

ed by the Swedish legal system. Therefore, the aim was to concentrate spe-

cifically on research in that area. However, this previous research reflects 

and contains the same kind of complexity of conceptualisations as explored 

in chapter 3. Hence, there is a tendency to blur definitions and mix different 

phenomena such as human trafficking, human trafficking for sexual purpos-

es, women and children, prostitution and migration. In addition, there is, to 

my knowledge, no research focusing specifically on procuring; instead, this 

seems to fall within the ambit of trafficking for sexual purposes, prostitution 

as well as the overarching concept of CSE. In the following, I, therefore, 

present a review of research which specifically focuses on chil-

dren/adolescents and on human trafficking. Again, for the sake of clarity, I 

have chosen to use the catch-all term ‘human trafficking’. This is because 

this term as employed herein covers both human trafficking for sexual pur-

poses in and procuring of youths. These are understood as instances of sexu-

al exploitation, converging around the issue of prostitution. At the same 

time, many researchers writing specifically about children/youths use the 

term ‘child trafficking’ and so I have employed that term when reporting 

their research.    

 Moreover, the focus of this thesis is how the Swedish legal system con-

structs and understands cases of human trafficking for sexual purposes in 

and procuring with youths. Therefore, I will present previous research which 

has analysed and criticised the implementation of human trafficking legisla-

tion by law enforcement agencies as this is deemed relevant too. It should be 

noted that also in this part of the review it is not possible to clearly define 

children/adolescents nor human trafficking for sexual purposes as the re-
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search has focused more broadly on all forms of human trafficking in both 

children/youths and adults. 

Children and human trafficking 

Much research within this field is concerned with what trafficking in chil-

dren is, what causes it and how best to prevent it. As such, there are scholars 

who argue that human trafficking in young women and children is predomi-

nantly an issue of sexual exploitation, including prostitution, and that it may 

be seen as the dominant and fastest-growing component of the international 

slave trade. Herein children are described as both enslaved and oppressed. 

Human trafficking is further said to be organised by international criminal 

groups (Hodge & Lietz, 2007).   

On the other hand some researchers argue that policy and public discus-

sion focus disproportionately on trafficking in children for sexual exploita-

tion and that this policy and debate are heavily influenced by notions of sex-

ual slavery, innocence and individual deviance. This narrow focus, it is ar-

gued, shifts attention away from the global political and economic contexts 

in which child trafficking and prostitution take place and it fails to recognise 

the wider phenomenon of exploitation of child labour migration. It is argued 

that child trafficking and children’s entry into prostitution are precipitated 

largely on macroeconomic policies and are better understood in the context 

of broader national and international economic development strategies in 

Third World countries. Child trafficking is said to be caused by poverty, 

migration, discrimination (including the low status of girls in some coun-

tries) and problems in the legal system as well as that the children come 

from dysfunctional families. Furthermore, prostitution may be one of few 

sources of income available to many children/youth (Gjermeni et al., 2008; 

Huijsmans & Baker, 2012; McLeigh, 2013; Miller, 2011; O’Connell Da-

vidson, 2013; Rittossa, 2009). In addition, Staiger (2005) put forth that for 

children under 14 years of age, it is often the parents or other people with or 

without a duty of care who are responsible for their victimisation. Addition-

ally, Bokhari (2008) argued that children may be exposed to danger as they 

may be separated from their parents/guardians due to natural disasters, eco-

nomic turmoil or HIV/AIDS. Furthermore, according to Pearce (2011), im-

migration worries can take precedence over a concern for the safety of the 

child and she also sees a risk in focusing too much on young children to the 

detriment of older children who may be overlooked. This is in line with what 

Bokhari (2008) put forth having analysed the situation in the United King-

dom; trafficked children require specialist support and protection and have a 

range of needs. However, their needs are not being met since the children are 

not properly identified by the authorities, who often confuse smuggling and 
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trafficking. There may also be age disputes, and failed asylum-seeking unac-

companied children are returned at the risk of being retrafficked. 

It is also argued that there is a tendency to oversimplify both child traf-

ficking and trafficked children’s experiences and that children’s agency 

needs to be accounted for. Therefore, it is suggested, children’s strategies of 

continuously placing themselves in changing hierarchical social settings 

have to be recognised (Oude Breuil, 2008) and the phenomenon of child 

trafficking needs to be understood in relation to the children’s experiences. 

Such approaches, it is argued, may allow for new insights and a better under-

standing of the complexities and heterogeneity of this phenomenon. This, in 

turn, may enable more efficient policy responses (Melrose & Barrett, 2006).  

Furthermore, to prevent the exploitation of children/youth, social change 

is needed, not least access to education and the eradication of poverty. Re-

searchers also criticise how the threat of trafficking is used to remind girls 

and women that if they do not behave in certain socially acceptable ways, 

and particularly if they are too mobile, they place themselves at great risk. 

Further, it is said to be necessary to increase capacity building, training and 

awareness raising for a range of professionals, including immigration offi-

cials, social workers, the police and other professionals providing direct sup-

port to children and young people at risk of exploitation. In addition, preven-

tion programmes should be based on research (Blackburn, Taylor & Davis, 

2010; Chase & Statham, 2005; Gjermeni et al., 2008; Long, 2004; Melrose 

& Barrett, 2006; Miller, 2011; Pearce, Hynes & Bovarnick, 2013; Rittossa, 

2009). 

A number of studies have looked at the legal responses to the commercial 

sexual exploitation of minors in the United States. They conclude that CSE 

is a complex problem which affects many parts of society, but that current 

laws are flawed and do not address the problem adequately. One of the main 

problems identified by these scholars is that the law treats minors in prostitu-

tion as offenders instead of as sexually exploited youth in need of social 

services. Further, service providers should be trained to respond to the full 

range of needs of trafficked children and young people and to recognise the-

se victims’ vulnerabilities, including often being unable to break away from 

traffickers and reluctant to cooperate with trafficking investigations. These 

scholars, therefore, call for a more nuanced approach to trafficked children 

and adolescents in prostitution (Annitto, 2011; Birckhead, 2011; Bokhari, 

2008; Mir, 2013). Reid and Jones (2011) argue that child sex trafficking 

victims should be shielded from legal culpability since they are often trau-

matised and overwhelmed due to excessive biologically based fear reactions, 

incapacitating dissociative states and psychosocial immaturity. They hold 

that the legal system, therefore, should align with, rather than oppose, these 

minors as this could speed up the victims’ healing. 



 50 

The difficulties researching human trafficking 

Researchers have also focused on how research on trafficking in children is 

conducted.  

 To begin with, scholars have criticised studies for generally including a 

small number of children, thus making it difficult to draw more far-reaching 

conclusions. Research on trafficking in children is also said to be lacking due 

to poor explanations of data selection and analysis. Further, children tend to 

be grouped together with women, thus making it impossible to analyse the 

specific needs of the former (Gozdziak, 2008; Kelly, 2005).  

 Another challenge highlighted is that trafficking in children is notoriously 

hard to measure. This is partly due to a lack of statistics on children in some 

countries, such as births not being registered. Additionally, human traffick-

ing is said to be difficult to detect and it is assumed that there are many un-

recorded cases but this cannot be verified (Gozdziak, 2008; Kelly, 2005). 

Researchers have also called for more systematic research data collection on 

all forms of exploitation of children and youth, not just those trafficked 

(Chase & Statham, 2005). At the same time, attempts to measure the scope 

of the problem are being made. In 2012, the County Administrative Board of 

Stockholm, Sweden, carried out a national survey, the findings of which 

show that during the years 2009–2011 166 children in Sweden were regis-

tered as suspected of having been trafficked. This included trafficking for 

sexual purposes as well as begging and forced labour. The children were 

between 3 and 17 years old, and half of them were girls. Two-thirds were of 

foreign nationality (Länsstyrelsen, 2012). 

 In addition, the definition of human trafficking is much debated. One 

problem identified is the definition of ‘child’ as a person below the age of 

18. This definition makes no distinction between a 5-year-old and a 17-year-

old and does not take into consideration that child and childhood have dif-

ferent meanings depending on the social, historical, cultural and religious 

context, as well as the individual child’s specific circumstances. Such a defi-

nition fails thereby to take into account the lived experiences of trafficked 

children and women (Oude Breuil, 2008). Further, children tend to be treated 

as a homogenous group, with neither a sexual identity nor agency, and they 

are primarily viewed as victims (Gozdziak, 2008; Kelly, 2005). 

Implementation difficulties 

There is a growing body of research on the implementation and application 

of human trafficking legislation. One of the main issues driving this research 

is the by-now established fact that the number of convictions for trafficking 

is nowhere near the presumed number of victims (e.g. Borg, 2013; Deane, 

2010; Farrell, 2014; McCarthy, 2010; Pollock & Hollier, 2010; Segrave et 
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al., 2009; Siddharth, 2011; Wilson & Dalton, 2008). Scholars have analysed 

this discrepancy by studying both how the police operationalise the law and 

how it is applied during court proceedings.  

The police 

One area of research has focused on how the police have responded to the 

provision on human trafficking and why certain police organisations seem to 

have difficulty applying it effectively. However, human trafficking legisla-

tion is still fairly new since most states only created such legislation after the 

Trafficking Protocol was adopted in the early 2000s. Therefore, researchers, 

in order to compare and draw conclusions, have looked at how the police 

have responded to other new crimes. Such studies have found that internal 

factors have been proven to provide a strong explanation of police responses 

to new crimes. Hence, agencies with experience of organisational change 

have been shown to be much more likely to adopt new policy, train officers 

or designate specialised personnel to respond to human trafficking. Also, 

larger as well as well-resourced agencies have been shown to be more likely 

to adopt anti–human trafficking measures than their smaller and less-

resourced counterparts. Further, implementing programmes to train and 

guide officers may help create the conditions necessary for trafficking cases 

to be identified and investigated (Farrell, 2014; Farrell & Pfeffer, 2014; Wil-

son & Dalton, 2008). 

 Another reason put forth why human trafficking cases are difficult for the 

police to investigate and prosecute is definitional uncertainties. It has proven 

hard to define key elements such as coercion, resulting in a legal conflation 

of human trafficking and prostitution (Farrell & Pfeffer, 2014; Siddharth, 

2011; Wilson & Dalton, 2008). Scholars have also found that the police rely 

too much on traditional investigative strategies, which, in turn, is said to 

hinder effective implementation. This means that the police are not being 

sufficiently proactive in collecting intelligence and evidence but instead 

relying on tips and responding to calls from the public. They are further said 

to be insensitive to the victims’ situations; not appreciating that the victims 

may fear reprisals and deportation and may be embarrassed. There is also a 

lack of child welfare support for young trafficking victims. The police also 

must be better prepared for interviewing victims, including recognising the 

need for interpreters, being sensitive to different cultures during interviews 

and not pressuring the victim too much at the initial stages (Farrell & 

Pfeffer, 2014; Siddharth, 2011; Wilson & Dalton, 2008). 

In court 

In a review of the Swedish courts’ application of the human trafficking pro-

vision between 2002 and 2012, Johansson (2014) concluded that it fails to 
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comply with international obligations. Instead of focusing on the trafficker’s 

acts, means and intent, the Swedish courts have focused on the victim’s abil-

ity to act independently during the subsequent exploitation and whether the 

trafficker was in control of the victim throughout the entire period of exploi-

tation. As a consequence, two groups who, according to the international 

definition of human trafficking, are victims of human trafficking have not 

been identified as such by the Swedish courts: those who were deceived with 

the intent to be exploited but were never exploited, and those who were ex-

ploited but who could have got themselves out of the situation. In neither of 

these situations has the prosecutor been able to prove the trafficker’s control 

over the victim, and therefore the courts have not found it to be human traf-

ficking (Johansson, 2014). 

 In a similar study, focusing on Hungary, Italy, the Netherlands, Sweden 

and the United Kingdom, Kelemen and Johansson (2013) concluded that the 

low conviction rates for the crime of human trafficking in these countries 

may indicate that they view the legislation as an inadequate tool to combat 

the demand for the services provided by trafficked persons. Further, they 

deduce that despite children being afforded more protection than adults un-

der human trafficking legislation as the prerequisite of an improper means is 

waived, the practice of states is not encouraging. This is due to how the lia-

bility rules requiring negligence, or reasonable belief, on the part of the of-

fender regarding knowledge of age pose challenges for prosecutors under the 

legislation concerning purchasing sexual acts from a child. This means that 

states do not effectively investigate and prosecute the purchase of a child 

(Kelemen & Johansson, 2013). 

 Borg (2013) looked at the harmonisation of national laws on human traf-

ficking by implementing Article 3 of the Trafficking Protocol. Her focus was 

on Sweden, Poland and Russia. She concludes, inter alia, that despite Swe-

den’s many anti-trafficking efforts, there are still problems to be solved. One 

such problem is the difficulty distinguishing between human trafficking and 

procuring. Borg (2013) found that one of the reasons why trafficking cases 

are instead qualified as procuring is that it is hard to prove the trafficker’s 

use of violence and deceit in the countries of origin. Therefore, prosecutors 

usually base their cases on the improper means prerequisite of vulnerability. 

However, very few cases based on that prerequisite are qualified by courts as 

trafficking; the majority are qualified as procuring instead. Borg (2013) also 

found that during court proceedings involving underage victims, their per-

sonal history, sexuality and previous actions have been given a prominent 

role rather than focusing on the actual abuse. This, Borg (2013) argues, re-

flects the prejudices of the courts.   

Other studies of the adjudication of human trafficking cases have high-

lighted the difficulties faced by the prosecution to prove the defendant’s 

culpability if the victims do not testify in court. Thus, in human trafficking 

cases, victim-witness testimony is a critical piece of evidence for successful-
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ly prosecuting offenders (Constantinou, 2013; McCarthy, 2010; Segrave et 

al., 2009).  At the same time, discrediting witness testimonies has been 

shown to be a common feature of court proceedings in human trafficking 

cases (Constantinou, 2013; Segrave et al., 2009). Thus, not only are witness-

es required to come forth and testify, they need also to be acknowledged as 

‘real victims’, i.e. have a credible and substantiated legal case. It has been 

put forth that there is therefore a danger that only extreme cases of traffick-

ing or only cases in which the victim is deemed irreproachable are prosecut-

ed (Skilbrei, 2010). 

Criticism of the legal approach 

By conceptualising human trafficking predominantly as a manifestation of 

transnational organised crime and by focusing on legal measures to prevent 

it, prosecuting and convicting traffickers have become the most logical re-

sponse to this crime. Indeed, prosecution is generally hailed by most state 

and non-state actors as the most effective way of targeting trafficking 

(McCarthy, 2010; Segrave et al., 2009).  

 However, scholars have criticised this approach, arguing that law en-

forcement and criminal justice play a hegemonic role in governments’ ‘fight 

against human trafficking’. The hegemony of prosecution also indicates that 

trafficking is perceived as predominantly a problem concerning international 

organised crime and migration (Friesendorf, 2007). Moreover, it has been 

argued that governments faced with the problem of trafficking focus on 

prosecution as it appears to produce tangible results (Goodey, 2003).  

  



 54 

  



 55 

5. Method 

This chapter looks at data selection and collection and provides a description 

of data and the analytical procedures in the three studies as well as ethical 

and methodological considerations.  

 To explore how the Swedish legal system, specifically the police and the 

district courts, constructs and understands cases of human trafficking for 

sexual purposes in and procuring with adolescents, both quantitative and 

qualitative methods were used, namely statistical, narrative and discourse 

analysis. 

 The data consist of 22 district court sentences on human trafficking for 

sexual purposes and/or procuring/gross procuring as well as the correspond-

ing preliminary investigations. These 22 sentences involve 36 female ado-

lescents. The findings of the thesis are based primarily on the police investi-

gative interviews with the youths and the courts’ judicial decisions.   

Data selection and collection 

The data consist of all Swedish district court sentences as well as the corre-

sponding police preliminary investigations where adolescents, i.e. a person 

under 18 years of age, have been procured and/or trafficked for sexual pur-

poses. The main interest was to study sexual exploitation in the form of hu-

man trafficking for sexual purposes, as opposed to procuring; however, and 

as described previously, both types of crime were included. The reason for 

this is that the Swedish Ministry of Justice as well as the Swedish National 

Police Board have called attention to the fact that human trafficking investi-

gations can lead to convictions for procuring, and that these two types of 

crimes are difficult to legally distinguish from one another 

(Justitiedepartementet, 2010; SOU 2008:41). Therefore, both types of crimes 

have been included and are referred to as sex trade cases, more specifically 

as cases of sexual exploitation. 

For the purpose of this project, the data collection took as its starting 

point 1 July 2002, the date when the provision on human trafficking was 

introduced in the Swedish penal code. All sentences delivered after this date 

were of interest. Because sentences were being handed down whilst writing 

this thesis, the data collection was an ongoing project, which was completed 

in spring 2012. 
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 All cases included in this thesis were identified using the annual situation 

report on trafficking in human beings, which is submitted to the Government 

by the National Criminal Investigation Department of the Swedish National 

Police Board. Reports are submitted each year, starting in 1999 with report 

number 1, with the purpose of giving the National Police Board’s view on 

how the scope and spread of human trafficking in Sweden have changed 

since the last report. Among other things, these reports include a list of all 

sentences for all forms of human trafficking as well as procuring from the 

previous year, together with information on which district court handled the 

case and the unique sentence number.  

Situation report number 5, covering the year 2002, did not list any sen-

tences. According to Superintendent Kajsa Wahlberg of the National Police 

Board, the Swedish national rapporteur on human trafficking, there were no 

sentences that year. In total, starting with situation report number 6 and fin-

ishing with situation report number 14 (2003–2012), eighty-seven district 

court sentences for different types of human trafficking and procuring have 

been delivered (Rikspolisstyrelsen, 2004, 2005, 2006, 2007, 2009, 2010, 

2011, 2012, 2013). However, as mentioned above, the data collection fin-

ished in spring 2012. A total of 74 sentences were delivered until that time, 

including both adults and children. 

A list of all sentence numbers and the different district courts where the 

sentence had been delivered was drawn up. Once this list was completed, the 

next step was to request a copy of each of the 74 sentences. These requests 

were emailed to the relevant district court. In Sweden, court files are official 

records and fall under the Swedish principle of public access to official doc-

uments. As such, accessing this material was straightforward. The court files 

were then promptly emailed to me or posted to my office at the Department 

of Child and Youth Studies at Stockholm University. Afterwards, once all 74 

files had been delivered, the following selection criteria were applied: only 

cases involving victims under 18 years of age at the time of the crime and 

only cases of human trafficking for sexual purposes and procuring. This 

resulted in 22 district court cases, whose sentences were delivered between 

March 2003 and January 2012. 

The next step was to request copies of the preliminary investigation from 

the police. However, since all 22 cases had been classified as confidential by 

the police, Superintendent Kajsa Wahlberg assisted in establishing contacts 

with the six different regional police authorities which had investigated the 

cases. Once a contact person had been identified, the project leader, Profes-

sor Ann-Christin Cederborg, sent an information letter. This included infor-

mation about the research project and a request for copies of the preliminary 

investigation to be made available to the researchers. This information letter 

was then followed up with a telephone call from me about one week later. 

Once the authorities had consented to our request (on consent, see further 
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below), copies of all the files were either sent to the department by recorded 

delivery or I went to the police authority to collect the material. 

Description of data   

In many of the cases, the preliminary investigation was substantial, including 

extensive phone tapping (in one case, 16,000 sessions of telephone conversa-

tions and text messages); film from surveillance cameras; airline and ferry 

passenger lists; statements from psychologists; Facebook posts; numerous 

photos of people, places and items such as clothing; and case notes from the 

social services. Further, the preliminary investigations included all the inves-

tigative interviews conducted with the adolescent victims, offenders and 

witnesses. These interviews could be in the form of written summaries, tran-

scribed interviews as well as in some cases audiotapes and video films. This 

thesis has focused solely on the interviews with adolescents. The number of 

investigative interviews conducted ranged from 1 to 18, with an average of 6 

interviews. In some cases, the interviews also spanned a long period, in one 

case four years.  

 The judicial opinions varied in length, from a few pages up to nearly 200 

pages. Taken together, the data make up thousands of pages.  

 Furthermore, some courts describe the cases as having been difficult to 

adjudicate due to not only their international character, for example one case 

involved interpretation in five different languages, but also those involved 

using several different names and nicknames, thus causing confusion as to 

who is who.  

 The 22 cases involved 36 female adolescents. The table below offers a 

descriptive overview of all the adolescents included in this study. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



58



59



60

Of the 22 cases, 12 included at least one person prosecuted for human traf-

ficking for sexual purposes, and these 12 cases involved 16 of the 36 adoles-

cents. Their countries of origin are Albania (1), Estonia (7), Kosovo (1), 

Nigeria (1), Poland (2), Romania (1), Serbia (1), Slovakia (1) and Sweden 

(1). In the remaining 10 cases, involving 20 of the 36 adolescents, the ac-

cused were only prosecuted for procuring or gross procuring. Their countries 

of origin are Estonia (3), Hungary (1), Lithuania (1), Russia (1) and Sweden 

(14). 

The adolescents were between 13 years and 6 months and 17 years and 11 

months old when the exploitation started, between 14 years and 5 months 

and 21 years old when first interviewed, and, lastly, between 15 years and 1 

month and 24 years old at the time of the court verdict. The exploitation 

lasted between 4 days and 4 years.  

 A total of 58 offenders were prosecuted. The number of prosecuted of-

fenders in each case ranged from one to eight, either convicted or acquitted. 

It should be noted that this is not a ‘one-on-one’ type of crime, meaning that 

several persons may have been prosecuted for crimes committed against an 

adolescent, with some convicted and some acquitted. Likewise, one person 

may have been prosecuted for several different crimes committed either 

against one individual or against several individuals. Out of the 58 prosecut-

ed offenders, 47 were male and 11 were female. 

 In addition to the persons prosecuted for either human trafficking for sex-

ual purposes or procuring, the cases involve a large number of persons pros-

ecuted for various types of other crimes, including the purchase of sexual 

services, the purchase of sexual acts by a child and rape.  

Analytical procedure 

To answer the research questions of this thesis, both quantitative and qualita-

tive analyses have been used. Below is a description of the method employed 

in each of the three studies. 

Study I: Quantitative and qualitative methods 

In Study I, the aim was to analyse the adolescents’ opportunities for free 

rendition in police interviews and how evasiveness to respond could be ex-

plained. To study this, we used both quantitative and qualitative methods.  

 First, we coded the investigative interviews in accordance with the coding 

procedure described below. To do so, the interviews had to be transcribed in 

dialogue form, and not as summaries, since each question posed and the 

answer provided are coded. The ambition was also to code the first interview 

conducted by the police with each of the 36 adolescents. This was to ensure 

that the interviewer and interviewee had not previously met and talked about 
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the suspected crime as this might have a bearing on the coding (see further 

below). Having gone through all interviews with each adolescent, it became 

clear, however, that this would only be possible with 15 of the 36 adoles-

cents as only in 15 cases was the first interview transcribed in dialogue form. 

This left 21 interviews where the first interview was not transcribed in dia-

logue form and neither did we have access to the audio- or videotapes of the 

first interviews in these 21 cases. Had such records been available, it would 

have been possible for me personally to transcribe the first interviews.  

 For 9 of these 21 adolescents, the first interviews had been transcribed 

only as summaries, and, therefore, in these 9 cases, we coded the first inter-

view transcribed in dialogue form. This meant that for 5 of these 9 adoles-

cents, we coded the second interview; for 2 of these 9 adolescents, the third 

interview; for 1 of these 9 adolescents, the fourth interview and for the last 1 

of these 9 adolescents, the fifth interview. Before coding these transcripts, I 

read the summaries of the preceding interviews since it was necessary to get 

an idea of what had been covered in these interviews. This was because they 

had a bearing on the understanding of the coded interviews.  

 Further, for the remaining 12 of the 21 adolescents, no interviews were 

available at all. Two had not been interviewed whatsoever; another two had 

been interviewed by the police abroad. Hence, these interviews were not 

available to me, and finally 8 of these 12 adolescents, despite the police hav-

ing interviewed them, had no transcripts or other media available and there-

fore nothing to code.  

 So, in total, we coded 24 interviews with 24 adolescents. These inter-

views, in turn, were conducted by 24 different police officers (17 female and 

7 male). In eight of the interviews, there was one interrogator present, either 

female or male, and the remaining sixteen had two interrogators present (ei-

ther two female or two male or one female and one male). Furthermore, in 

11 of the interviews, there were other persons present in the adjoining room, 

where the interview can be listened in on. These persons included the coun-

sel for the injured party and social workers. Lastly, 15 of the interviews were 

interpreter mediated. In total, there were eight different languages (Albanian, 

English, Estonian, Polish, Romanian, Russian, Serbian and Slovakian). 

 We hypothesised that the quality of the information provided by the ado-

lescents would be affected by the types of questions asked. We further hy-

pothesised that the adolescents would be inclined to provide information but 

also that they would be reluctant to respond. 

Coding procedure 

I did the main coding, i.e. I coded all the interviews, and the second author 

independently coded every fifth interview to ensure interrater reliability. We 

coded both the adolescents’ responses and the questions posed by the police. 

For the coding of the responses, we applied a coding scheme developed by 

Keselman, Cederborg, Lamb and Dahlström (2010), and when coding the 
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information-seeking prompts, we applied a practice of coding developed for 

research on forensic interviews (Lamb et al., 1996). There was a 96% 

interrater reliability between me and the second author, and disagreements 

were resolved through discussion. For further details, see Lindholm, 

Cederborg and Alm (2014). 

Statistical analyses 

Once all the interviews had been coded, three statistical analyses were car-

ried out. First, potential associations between the coded questions and re-

sponses were examined using a chi-square (Χ
2
) test. Second, to analyse the 

likelihood of a certain type of response given to a particular type of question, 

six separate multiple regression analyses were performed, one for each type 

of response. Finally, since the interviewer’s gender may affect the 

informativeness of a sexually abused child (Lamb & Garretson, 2003), we 

tested for gender using a two-way analysis of variance (ANOVA) on the 

number of questions asked. In this part of our analysis, both the type of ques-

tion posed and the gender(s) of the police officer(s) asking the questions 

were used as independent variables. Similarly, a two-way ANOVA was ap-

plied to the number of responses given by the adolescents; here, both the 

types of responses offered by the adolescent and the gender(s) of the police 

officer(s) were used as independent variables. Tukey’s post hoc tests were 

computed for significant main effects using an alpha of 0.-05. For further 

details, see Lindholm, Cederborg and Alm (2014). 

Qualitative analyses 

When the chi-square test showed that evasive answers were significantly 

more frequent in response to open questions (invitations and directives) than 

focused ones (option posing and suggestive prompts), we wanted to deepen 

our understanding of this finding, which was unexpected since research 

shows that open questions encourage children to give more details compared 

to any other types of prompts and are thus the recommended type of question 

(e.g. Lamb et al., 1996). To explore possible explanations, I inductively ana-

lysed both the interviews and the court files further. 

 To begin with, all questions which had resulted in an evasive response 

were noted down and subsequentially organised into topical themes, thus 

making it possible to comprehend which topics could lead to evasive re-

sponses. The next step was to analyse the court files. Findings from previous 

research guided this analysis. It has been shown that severely and frequently 

sexually abused children may experience guilt and shame (Schönbucher, 

Maier, Mohler-Kuo, Schnyder & Landolt, 2012), responsibility for what 

happened (Cederborg, Lamb & Laurell, 2007; Sjöberg & Lindblad, 2002) or 

may fear reprisals from the offenders (Srikantiah, 2007). They may therefore 

be reluctant to disclose information (Prieben & Svedin, 2008). In addition, 

sexually abused older children have a tendency both to take more responsi-
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bility for such abuse and to take longer to disclose the abuse, and victims of 

trafficking may be inclined to mislead law enforcement agencies, especially 

early on in the investigation (Goodman-Brown, Edelstein, Goodman, Jones 

& Gordon, 2003; Moossy, 2009). Hence, the analysis focused on the amount 

of violence, abuse and force the adolescents were described as having been 

subjected to as well as the amount of time having passed since the exploita-

tion ceased and they were interviewed by the police. All such descriptions 

were noted down together with the information on the time elapsed. This 

was then compared with the theme of the questions asked. The analysis of 

the findings was discussed with the second author, and disagreements were 

resolved through discussions. 

Study II: Qualitative analysis 

Study II explored the image of the ideal victim of human trafficking by ana-

lysing how responsibility, with its implied agency and intent (Atkinson & 

Drew, 1979), was interactionally negotiated by the adolescents and police 

officers in investigative interviews. The method used to this end was narra-

tive analysis, which can be described as a type of discourse analysis in that 

language and texts are analysed (Taylor, 2007; Burr, 2003).  

 Narrative analysis may be best understood as a set of methods which all 

interpret storied forms of texts, examining language and intention and at-

tending to sequences of action. In other words, narrative analysis interro-

gates how and why incidents are storied (Riessman, 2008). In addition, the 

different types of narrative analysis all emphasise how the subject on the one 

hand and social practices on the other constitute each other in mutual pro-

cesses (Bamberg, 2007a). 

 Within the field of narrative analysis, there is a division between research 

focusing on the oral recounting of certain past events and research focusing 

on the narrator’s experiences. Despite their different focus, they both pre-

sume that there are individual internal representations of different phenome-

na (emotions, events, thoughts) expressed through narrative (Squire, An-

drews & Tamboukou, 2008). Bamberg (2007a) has labelled this approach 

the ‘person’ or ‘subjectivity-centred’ approach since stories are held to be 

particular and unique, and based on the narrator’s personal experiences. Nar-

ratives are therefore obtained and analysed as belonging to, and being the 

property of, the narrator (Bamberg, 2007a).    

 In contrast to the above person approach, there is yet another form of 

narrative research which instead concentrates on the co-constructedness of 

narratives (Squire, Andrews & Tamboukou, 2008). Contrary to the person 

approach, this form of analysis does not assume that narratives express in-

ternal states; rather, narrative is viewed as a form of social action, construct-

ed interactionally by the narrators. This approach, which Bamberg (2007a) 

labelled the ‘social’ or ‘plot’ orientation, also views stories as always being 
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part of larger collectively shared conventions of comprehension and interpre-

tation. Consequently, the individual narrator does not own the story in the 

same way. Rather, stories, even if they deal with personal experiences, are 

said to be preceded by master narratives or dominant stories which exist in 

our culture and society. Such master narratives make available different cat-

egories the narrators may use to position themselves and form their identity 

(Bamberg, 2007a). According to Edwards (1998), those social identity cate-

gories invoked by the participants serve as ways for the analyst to define and 

restrict what is relevant to the interactants in their local context. Potter 

(1996) also argued that for an individual narrative to be convincing, it must 

relate to these established dominating narratives – a story cannot be com-

pletely ‘new’. At the same time, however, it must also deviate from the mas-

ter narrative and be unique in order to be regarded as credible. This is the 

approach adopted in Study II. 

 Another division within narrative research of relevance to Study II is the 

status of language. Despite narrative invariably being a kind of language, 

researchers do not always attend to it. In particular, those scholars who spe-

cialise in narrative as an expression of individual experiences, or in event 

narratives, i.e. the person approach, tend to circumvent language, focusing 

instead on the narrative ‘meaning’ and ‘function’. To them, it is said, lan-

guage functions as a transparent window to the world and the inner lives of 

people (Squire, Andrews & Tamboukou, 2008). In contrast to this, another 

strand of research argues that language is not a transparent window. This 

approach may be said to be based on the social constructionist perspective, 

postulating that language is of decisive importance to how we conceptualise 

and make sense of social reality (Alvesson & Sköldberg, 2008; Taylor, 

2007). This is the stance adopted in Study II. 

 Furthermore, some researchers argue that narration always presumes in-

teraction. This narrative-in-interaction is often described as having four dis-

tinctive features: narrative is seen as embedded in local contexts, not as an 

independent item; it is sequentially managed by the interactants and unravel-

ling moment by moment; further, narrative is a joint project, with the out-

come negotiated by the interlocutors and with the tellers performatively po-

sitioning themselves through the story design; finally, narrations are inargu-

ably situational and their meaning can only be inferred by the circumstances 

of their production (Becker & Quasthoff, 2005; Depperman, 2013; 

Georgakopoulou, 2007). 

 Bamberg (2007b) has outlined how an analysis of the interaction between 

the participants can be carried out. Here, the analytical purpose is to explore 

the narrative’s sequential arrangement and how the narrator either takes up 

or resists particular descriptions and evaluations in order to communicate 

how they want to be understood. Through drawing together both the content 

of what the story was about and the interaction between the interlocutors, 

assumptions may be made about the ideological positions (or master narra-
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tives) within which the interlocutors are positioning themselves and how 

they may be seen to either take up or reject dominant discourses. Hence, it is 

possible to show, Bamberg (2007b) claims, ‘how narrators position them-

selves in relation to discourses by which they are positioned’ (p. 172).  

 Furthermore, narrative may be said to be a form of action or performance; 

it is both a making and a doing since it generates meaning and produces that 

to which it refers. The facts of a story are not simply ‘out there’, ready to be 

assembled; rather, the facts are constituted through the storytelling (Amster-

dam & Bruner, 2000; Blommaert, 2006; Börjesson, 2003; Gewirtz, 1996; 

Peterson & Langellier, 2007; Taylor, 2007). Study II aligns with both the 

interactional and performative approach to narrative. 

 What is more, as mentioned above, narrative is always a kind of language 

(Squire, Andrews & Tamboukou, 2008), and events which are part of law, 

such as serving as a witness and going to court, also primarily comprise lan-

guage (in either written or spoken form). Therefore, language also has a cen-

tral position in law (Conley & O’Barr, 2005) and narrative can be seen as a 

main feature of the legal practice and logic. However, in the legal context, in 

its quest to obtain ‘factual’ information upon which to make binding legal 

decisions, all talk is restrained and must conform to rules and norms im-

posed, not least the system of pre-allocated turns (Atkinson & Drew, 1979). 

Hence, all talk is filtrated through questions of what is and what is not con-

sidered relevant in legal terms (Brooks, 1996; Gewirtz, 1996; Gubrium & 

Holstein, 1998; Papke, 1991; Shuman & Bohmer, 2004). This may also im-

pel the narrator to construct a plausible narrative out of sometimes-

implausible events (Skilbrei, 2010). This is the stance taken in Study II. 

Thereto, in Study II, law is considered subjective, not something objectively 

given (Papke, 1991); the central implication of this is that the application of 

law is understood as a ‘negotiated phenomenon’ (Auburn, Drake & Willig, 

1995, p. 353).  

 Lastly, in Study II, narrative was used as a means to examine what the 

narratives could tell us about the teller’s self, i.e. the study of the narrative 

itself was not the focus. 

Analytical procedure 

The study was based on naturally occurring data, i.e. not researcher elicited 

(Stokoe & Edwards, 2007), in the form of audio-recorded interviews tran-

scribed by the police. The data consisted of 12 interviews with alleged ado-

lescent victims of human trafficking for sexual purposes.  

 Initially, all 12 interviews were read repeatedly and meticulously by me, 

as the first author. This reading particularly focused on the language and on 

what happened in the interaction when the adolescents were asked to account 

for their whereabouts.  

 Through this reading, a set of questions, which were repeated in each 

interview, were identified. These concerned how the adolescent had travelled 
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to Sweden, if she had had any identification papers with her during her trav-

el, where she had stayed while in Sweden, who had arranged the advertising 

on the Internet for sexual services, details regarding the prostitution (such as 

the number of sex buyers), how the prostitution came about and if and how 

much money she had earned. During subsequent discussions with the second 

and third authors of these findings, it was noted how these straightforward 

questions often became a matter of negotiation, in particular on morally sen-

sitive topics regarding responsibility, abuse and agency. These questions 

were therefore deemed relevant to analyse further as they could ultimately 

shed light on the conditions for victimhood in this legal context. It was thus 

decided to proceed with further analysis, particularly focusing on the inter-

rogator’s question of what happened when the adolescent first arrived in 

Sweden. 

 Two excerpts from two different adolescents were chosen as these were 

deemed by the three authors to clearly show divergent ways of responsibility 

management. The initial detailed analysis of these two excerpts was carried 

out by me, applying narrative and interactionist concepts as outlined above, 

focusing both on how the adolescent told, i.e. the form, and what she told, 

i.e. the content (Bamberg, 2007a). These analyses were subsequently dis-

cussed among the three authors until the excerpts were deemed as having 

been exhaustively analysed. 

 This type of analytical process is in line with that proposed by Lieblich, 

Tuval-Mashiach and Zilber (1998), that the definite direction of a study usu-

ally comes to light through repeated reading of the collected material. 

 Narrative research does not commonly require replicability of results as a 

criterion for its validity since it is an interpretative process, and an interpreta-

tion is always personal and partial (Lieblich, Tuval-Mashiach & Zilber, 

1998). At the same time, interpretation does not mean unfettered speculation 

and intuition, which is why we deemed it important to discuss the analyses 

among ourselves.  

Study III: Qualitative analysis 

In Study III, we focused on how judges constructed the credibility of the 

adolescents and the reliability of their testimonies in the judicial decision. 

The data consisted of the 12 cases where at least one person had been prose-

cuted for human trafficking for sexual purposes.  

 To answer the research questions, we applied discourse analysis in the 

sense that we analysed the language used in the judicial decisions (Burr, 

2003; Taylor, 2001).  

 Further, discourse analysis was employed based on the social construc-

tionist perspective. Hence, the study of language was at the heart of the anal-

ysis. Further, the judges’ language in the judicial decisions was seen as con-

structing different versions of ‘how things are’ rather than representing an 
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objective neutral world. This means that the judges’ descriptions of reliabil-

ity and credibility are seen as constructions and subjective versions, not as 

the truth (Burr, 2003; Potter, 1996), despite having often been written in an 

impersonal tone, indicating that the decision reached was necessitated by the 

legal material itself without regard to the judges’ personal opinions (Levin-

son, 1996).   

 Social constructionism also contends that the understanding of a phenom-

enon is historically and culturally specific, i.e. specific to certain cultures 

and periods in history as well as being products of that culture and history 

(Burr, 2003; Potter, 1996). Applied to Study III, this means that judges were 

seen to construct their version of the ‘truth’ from their specific legal context 

and at a time when they have to follow certain legal requirements. 

 Further, the adjudication is understood as a social process where the 

knowledge produced, that is, the constructions of credibility and reliability, 

makes different types of social actions possible in the form of the judicial 

decision reached (Burr, 2003).   

 Furthermore, through the judicial decisions, the judges established the 

final and authoritative version of what the court believed to be the most cred-

ible account of ‘what really happened’ (Burns, 2007; Gewirtz, 1996; 

Skilbrei, 2010). In doing so, they had to draw on and choose between the 

profusion of details presented before them, hence in this sense constructing a 

version of events too. 

 I, the first author, carried out most of the analytic work. Firstly, I read all 

the court files in order to get an overview of the entire material. Secondly, I 

read each court case repeatedly and carefully, with particular attention given 

to those sections where the judges wrote about the adolescent’s credibility 

and the reliability of the testimony. All these sections of text were copied 

and collected in a separate document. Thirdly, working solely with this 

document, I organised the sections of text on credibility and reliability into 

general themes which could answer the questions posed in this study. 

Fourthly, the second author independently analysed the proposed themes. 

Fifthly, the two authors collaboratively organised and identified themes as 

well as subthemes. Divergent opinions were resolved through discussion.   

Ethical considerations 

The research project Människohandel/koppleri med barn och unga för 

sexuella ändamål: vad går att lära av rättsväsendet och brottsoffrens 

erfarenheter was partly funded by the Swedish Crime Victim Compensation 

and Support Authority (grant number 09122/2011). The project leader is 

Professor Ann-Christin Cederborg at the Department of Child and Youth 

Studies, Stockholm University. The research project was approved by the 

Ethical Review Board of Karolinska Institut, Stockholm, Sweden (grant 
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number 2010/5:5) in accordance with the Act (SFS 2003:460) concerning 

the Ethical Review of Research Involving Humans (etikprövningslagen). 

This law stipulates, inter alia, that all research on human beings which in-

volves handling sensitive personal data or personal information on violations 

of the law requires ethical vetting in order to protect the person’s integrity 

and human dignity (Vetenskapsrådet, 2011; www.epn.se). 

In this research project, the adolescents have not given informed consent. 

Neither have they been informed of the project. The main reason for this is 

the view that reminding the adolescents about their often-violent and often-

exploitative experiences may have invoked negative memories which could, 

in turn, have been harmful to them. In general, this is a legitimate reason to 

deviate from the principle of informed consent (Hermerén, 1996). In addi-

tion, the adolescents may not have revealed their exploitation to family and 

friends or other people around them and therefore contacting them could 

potentially out them. Instead, it is the police authorities who have been in-

formed and who have given their consent to the data being used for the re-

search project’s specific aims.  

The police authorities hence functioned as ‘gatekeepers’ and none of them 

denied our request to acquire a copy of the preliminary investigation. The 

approval was based on our adhering to the Public Access to Information and 

Secrecy Act (SFS 2009:400, Offentlighets- och sekretesslagen) when han-

dling the material. This included ensuring that only persons directly involved 

in the research project would have access to the files (i.e. the PhD student 

and the supervisor), storing all files in a fire- and theft-proof locker at the 

department, anonymising all names of persons and places to avoid the identi-

fication of persons and guaranteeing that the material would not be passed 

on to others or in any other way be used for purposes other than answering 

the research questions. 

Human trafficking for sexual purposes and procuring can be sensitive is-

sues, not least for the adolescents included in this thesis. As such, I have 

tried at all times to write about them in a respectful manner. In processing 

the data and presenting the results, every care has been taken to anonymise 

persons and places in order for it not to be possible to identify any of the 

adolescents. This is also in accordance with what is set out in the World 

Medical Association Declaration of Helsinki (www.wma.net).  
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6. Summary of studies

The three empirical studies in this thesis are based on the data described 

above, predominantly the investigative interviews and the courts’ written 

deliberations in the court files.  

Study I: Adolescent girls exploited in the sex trade: 
Informativeness and evasiveness in investigative 
interviews 

Johanna Lindholm, Ann-Christin Cederborg and Charlotte Alm (2014). 

Police Practice and Research: An International Journal.  

doi  10.1080/15614263.2014.880839 

This study aimed to further knowledge of how alleged female adolescent 

victims of the sex trade – specifically human trafficking for sexual purposes 

and procuring – revealed information in investigative interviews. 

 Children’s competency to report during investigative interviews has been 

shown to be affected by a number of factors: cognitive development, possi-

ble disability, the child’s motivation to report and, not least, the types of 

questions asked by the interviewer. The level of accuracy has been shown to 

be heavily reliant on open questions, i.e. invitations and directives. Invita-

tions prompt the child to freely recall information without specifying the 

content of the memories which are to be retrieved. Directives focus the 

child’s attention on details previously disclosed and requests specific addi-

tional information. Consequently, these types of questions can be expected 

to elicit more accurate and richer-in-detail responses (e.g. Dale, Loftus & 

Rathbun, 1978; Dent & Stephenson, 1979; Lamb & Fauchier, 1999; Lamb et 

al., 1996; Malloy, La Rooy, Lamb & Katz, 2011; Oates & Shrimpton, 1991; 

Orbach & Lamb, 1999). Despite this being the recommended form of inter-

viewing, studies have shown that practitioners seldom adhere to it 

(Cederborg, Orbach, Sternberg & Lamb, 2000; Craig, Scheibe, Raskin, 

Kircher & Dodd, 1999; Korkman, Santilla & Sandnabba, 2006; Lamb et al., 

2009; Sternberg et al., 1996).  

 However, irrespective of what is deemed best practice, children and ado-

lescents may have their own reasons for not cooperating with law enforce-
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ment agencies; exposure to severe abuse and fearful, threatening as well as 

shameful experiences may adversely affect their motivation to report 

(Cederborg et al., 2007; Prieben & Svedin, 2008; Schönbucher et al., 2012; 

Sjöberg & Lindblad, 2002; Srikantiah, 2007). The time lapse between the 

period of exploitation and the conducting of the police interviews may also 

have a bearing on the adolescent’s motivation to impart information, as well 

as affecting the proneness to misinform (Goodman-Brown et al., 2003; 

Moossy, 2009). Human trafficking victims may fear reprisals, distrust law 

enforcement agencies or may be under the trafficker’s control (Moossy, 

2009; Srikantiah, 2007).  

 In this study, we firstly explored the quality of the questions asked and 

how the adolescents responded to them. We expected that the quality of in-

formation elicited would be affected by the types of questions asked, and 

also that the adolescents would be informative yet also reluctant to respond. 

Secondly, we made an in-depth qualitative analysis based on the findings 

from our first quantitative analysis, which was that the adolescents could be 

evasive, especially when asked open questions. In this second part, we want-

ed to explore how evasiveness could be explained by available data. We 

analysed the topic of each question which resulted in evasive responses to 

enable an understanding of the contents more likely to give rise to such a 

response. Further, the corresponding court files were analysed, with a focus 

on descriptions of violence and force against, and abuse of, the adolescents 

as this could potentially shed additional light on why they were sometimes 

evasive.    

 We analysed 24 investigative interviews and the corresponding court files 

involving female adolescent victims, aged between 13 and 17 years old, of 

either human trafficking for sexual purposes or procuring. The reason for 

including both types of crimes is that the Swedish Ministry of Justice and the 

Swedish National Police Board have called attention to the fact that human 

trafficking investigations can lead to convictions for procuring and that these 

two types of crimes are difficult to legally distinguish from one another 

(Justitiedepartementet, 2010; SOU 2008:41). We refer to them as sex trade 

cases. To analyse the adolescents’ informativeness, each response was coded 

in a way that is based on the response types developed by Keselman et al. 

(2010). To evaluate the quality of the information-seeking prompts, all the 

police officers’ questions and utterances were coded using a practice of cod-

ing developed for research on forensic interviews (Lamb et al., 1996).  

 Three statistical analyses were used to understand the adolescents’ 

informativeness in relation to the quality of the questions asked.  

 The findings of the quantitative analysis were that the adolescents provid-

ed 5,194 responses. Overall, disclosures were more frequent than non-

disclosures with request conforming being the most common type of re-

sponse. Of the 5,194 questions, there were a significantly larger number of 
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option-posing questions than any other type of question, meaning that the 

police officers applied a restrictive interviewing technique.  

 The adolescents could also be seen to be evasive, particularly when asked 

about crime-specific details. Another explanation for their evasiveness may 

be the police officers’ use of open questions (invitations and directives). 

These are recommended question types since they reduce the risk of contam-

inated and limited information; however, they may concomitantly enable 

critical information to be withheld. These findings show that adolescents 

exploited in the sex trade may avoid giving important information when 

asked open prompts. The disinclination to report may also be understood in 

relation to case-specific circumstances. The findings indicate that a reluc-

tance to disclose might be exacerbated if the adolescent has been subjected 

to severe abuse and force, and also if the interviews were conducted shortly 

after the police intervention. Conversely, those adolescents who had not 

been subjected to very severe and fearful exploitation and who could be said 

to have participated more actively in the sex trade were more informative. 

This was irrespective of the amount of time that had elapsed since the end of 

the exploitation. Our findings indicate the complexity of interviewing ado-

lescents exploited in the sex trade, and that police officers have to be aware 

that such victims may differ in their style of reporting. This suggests that 

interviewers have to adopt strategies which strike the right balance between 

on the one hand risk influencing the story and receiving limited information 

through the posing of focused questions and on the other hand allowing the 

adolescents to respond using their own words through the asking of open 

questions, even though such an open line of questioning risks eliciting eva-

sive responses, thus missing out on critical information. 

Study II: ‘What happened when you came to Sweden?’ 
Attributing responsibility in police interviews with 
alleged human trafficking victims 

Johanna Lindholm, Mats Börjesson and Ann-Christin Cederborg (2014). 

Narrative Inquiry, 24(2), 181–199. doi: 10.1075/ni.24.2.01lin 

The ideal human trafficking victim is nearly always imagined as female. 

Furthermore, this victim is usually conceived of as innocent, helpless, naive 

and youthful, lacking agency, duped by the traffickers, forced to prostitute 

herself and completely in the traffickers’ hands (Chapkis, 2003; Doezema, 

2000; Srikantiah, 2007; Zhang, 2009). This ideal victim tends also to be 

thought of, as with the category ‘victim’ in general, as having no responsibil-

ity for nor being accountable for what has happened. In addition, sexually 

exploited children are among those most easily ascribed the victim status 
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(Christie, 2001; Holstein & Miller, 1990; Lamb, 1999; Poretti, Hanson, 

Darbellay & Berchtold, 2013; Sgarzi & McDevitt, 2003). Studies have 

shown that the law enforcement perspective on human trafficking tends to be 

based on this ideal image of an innocent and naive victim (e.g. Balch & 

Geddes, 2011; Brunovskis & Surtees, 2012; Hayes, 2007; Oude Breuil, 

Siegel, van Reenen, Beijer & Roos, 2011; Surtees, 2007). This means that to 

stand a chance of becoming identified as a ‘real’ victim by law enforcement 

agencies, she must therefore show that she did not initiate or consent to pros-

titution (O’Connell Davidson, 2006).  

 The aim of this study was to scrutinise this image of the ideal human traf-

ficking victim based on the understanding that identifying someone as a 

victim may be understood as an interactional practice, i.e. the label victim is 

not simply applied to the deserving referent; rather, it is a moral and social 

production constituted through talk and accomplished in interaction (Hol-

stein & Miller, 1990; Åkerström & Sahlin, 2001).  

 We drew on 12 police interviews conducted with alleged female adoles-

cent victims of human trafficking for sexual purposes. Having repeatedly 

read these interviews, we identified a number of recurrent factual questions 

which soon became a matter of negotiation on issues such as agency and 

responsibility. For the analytic purpose of this study, we chose to focus on 

one of these questions, namely what happened once the adolescent had come 

to Sweden? This question soon turned to matters regarding prostitution and 

sex. We then chose two different excerpts from two different interviews and 

focused on how the interlocutors interactionally attributed responsibility, 

managed stake and handled the victim status. 

 This focus was based on the following dilemma: responsibility implies 

agency and intent (Atkinson & Drew, 1979). However, since the ideal hu-

man trafficking victim is conceived of as an object lacking agency and intent 

(e.g. O’Connell Davidson, 2006), then it might be argued that it is more dif-

ficult to ascribe victim status to someone who takes responsibility and is 

held accountable. Furthermore, the interactants may have a stake in the mat-

ters at hand (Potter, 1996). In this study, stake as in financial gains through 

prostitution might come into play, making it harder for the adolescents to 

qualify as victims.  We analysed this using narrative analysis, studying both 

what was said and how it was said.  

 The distinguishing feature of narrative analysis is the analyst’s close at-

tention to both language and sequences of speech (Riessman, 2008). A 

common focus of the many varieties of narrative analysis is on how the sub-

ject and the social practices reciprocally constitute each other (Bamberg, 

2007a). Narrative, therefore, produces that to which it refers, and facts are 

constituted through storytelling. Narratives may be thus seen as the social 

construction of reality (Amsterdam & Bruner, 2000; Börjesson, 2003; 

Gewirtz, 1996; Taylor, 2007). 
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 Furthermore, the constitution of narrative always presumes interaction in 

a local discursive environment. This narrative-in-interaction has certain dis-

tinguishing features: narrative plays out in a localised context, is sequential 

and unfolding, negotiated by the interactants and situational (Becker & 

Quasthoff, 2005; Depperman, 2013; Georgakopoulou, 2007).  

 Narrative is also a central component of legal practice and thinking (At-

kinson & Drew, 1979). However, through rules and norms, law has formal-

ised the conditions for storytelling, with all stories being filtered through 

questions regarding what is deemed relevant in legal terms and what is not 

(Brooks, 1996; Gewirtz, 1996; Gubrium & Holstein, 1998; Papke, 1991; 

Shuman & Bohmer, 2004; Skilbrei, 2010). 

 The analyses showed that when asked to provide accounts of their prosti-

tution in Sweden, the issue of responsibility became a moral dilemma the 

adolescents had to manage. The first example showed an adolescent who 

seemingly did not mind admitting to prostitution but at the same time prosti-

tution was handled as something problematic, requiring an explanation. She 

attributed responsibility to herself and to her mother and the mother’s boy-

friend. The second example showed an adolescent who seemed evasive, yet 

treated the issue of prostitution as non-problematic and normal. 

 These adolescents could therefore be seen to balance between the image 

of the ideal victim on the one hand and still showing agency on the other, 

consequently constructing alternative and more complex types of victims. 

All of this indicates problems with the clear-cut distinction between victim 

and perpetrator, as well as the clear-cut distinction between the innocent, 

deceived young girl and the guilty prostitute.  

 This means that prostitution may potentially be a problematic category in 

human trafficking investigations. In their search for evidence of human traf-

ficking, the police inevitably have to ask questions about prostitution, hence 

requiring the adolescents to ‘tell agency’. This may, in turn, create a subject 

with interests, in the form of financial gain, thus undermining the victim 

narrative. As such, in this context, talk about sex is unfavourable to both the 

adolescents and the police.     

Study III: Legal assessments of victims of human 
trafficking for sexual purposes 

Johanna Lindholm and Ann-Christin Cederborg (submitted). 

This study set out to further knowledge of how Swedish district courts rea-

son when assessing the credibility of alleged victims of human trafficking 

for sexual purposes and the reliability of their testimonies. 
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 Human trafficking has chiefly been conceptualised as an issue concerning 

state security and as part of transnational organised crime. As a consequence, 

most state and non-state actors try to prevent, suppress and punish traffick-

ing through legal measures, predominantly by prosecuting and convicting 

traffickers (Aradau, 2008; Gallagher, 2010; McCarthy, 2010; Segrave, 

Milivojevic & Pickering, 2009). Most countries have also implemented leg-

islation on human trafficking; in Sweden, a provision on human trafficking 

was introduced on 1 July 2002.  

 Prosecuting and convicting traffickers have, however, proven difficult. 

One of the challenges identified by researchers is convincing the victims to 

participate in the legal proceedings. Without such witness testimony, it is 

near impossible to prove the traffickers’ culpability and convict them 

(Constantinou, 2013; McCarthy, 2010; Segrave et al., 2009). However, even 

when victims provide witness testimonies in court, these testimonies may be 

disregarded. Contradictory information, not being able to talk with clarity as 

well as the victim having previously worked as a cabaret dancer have been 

shown to be grounds for such discrediting (Constantinou, 2013; Segrave et 

al., 2009). Thus, it is claimed, not only do victims need to participate and 

give evidence, they must also testify in such a way that the testimony is un-

derstood as human trafficking by the courts. Furthermore, it seems law en-

forcement agencies require an ideal kind of victim who is entirely innocent, 

forced and passive until rescued by the police, and once rescued acts as a 

‘good’ victim and fully cooperates with law enforcement agencies (Segrave 

et al., 2009; Skilbrei, 2010; Srikantiah, 2007). 

 In general, credibility studies on the demeanour of both adult and child 

victims show that the genuine victim, that is, a victim who is crying, sobbing 

and being emotional, is the most credible victim (Kaufmann, Drevland, 

Wessel, Overskeid, & Magnussen, 2003; Klippenstine & Schuller, 2012). 

Consequently, when the alleged victim is not appropriately upset, this is 

taken as a sign of deceit (Bollingmo, Wessel, Eilertsen & Magnussen, 2008). 

Previous studies on courts’ assessments of children’s credibility in cases of 

child sexual abuse have shown that both narrative style and descriptions of 

how the court perceived the child were decisive for the assessment 

(Cederborg, 1999; Cederborg & Lamb, 2006). It further seems that sexual 

assault and rape victims have to conform to both victim and gender stereo-

types to appear credible (Menaker & Cramer, 2012; Kaufmann, Drevland, 

Wessel, Overskeid & Magnussen, 2003) even though sexual assault victims 

can react and behave in many different ways (Schuller, McKimmie, Masser 

& Klippenstine, 2010).  At the same time, findings from laboratory studies 

show that people generally are very poor lie detectors (e.g. Green, 2014; 

Vrij, 2008) and that credibility judgement by professionals and laypersons 

alike are unreliable (e.g. Bollingmo et al., 2008). This implies that judges 

and jurors alike may have limited capabilities to detect deceit.   
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 In the Swedish legal system, when judges assess the reliability of a testi-

mony and the credibility of a victim, they are obliged to apply certain criteria 

established by the Swedish Supreme Court. These criteria stipulate that a 

reliable testimony is marked by being clear, vivid, rich in details and, con-

comitantly, without inaccuracy, contradictions, exaggerations, and hesitation 

on the plaintiff’s part when talking about decisive events (Swedish Supreme 

Court decisions NJA 1991, NJA 1993 and NJA 2010). This further means 

that Swedish courts, in their assessment of reliability and credibility, can be 

said to be influenced by criteria stipulated in Statement Reality Analysis and 

Criterion-Based Content Analysis (CBCA) (e.g. Raskin & Esplin, 1991; 

Trankell, 1972). Both of these frameworks posit that reports of real experi-

ences differ in quality and content from false or made-up reports. Hence, 

reports of real events are said to be rich in details, include superfluous and 

unusual details, are contextually embedded and contain subjective experi-

ences as well as reported speech (Cederborg & Lamb, 2006). However, even 

if CBCA scores are said to distinguish between possible and impossible re-

ports, the precision is still uncertain and thus not recommended to be used in 

legal assessments (e.g. Lamb et al., 1997). 

 Following from this, this study focused on how Swedish district court 

judges assessed alleged victims of human trafficking for sexual purposes 

when reporting about their experiences.The study draws on social construc-

tionist notions which posit that there is no external, objective, and neutral 

reality nor is there a predetermined essence to people or the world. Rather, 

there are different versions of reality and these are constituted through lan-

guage. Language, therefore, does not simply reflect reality; instead, it is a 

form of social action with which we represent reality. Further, these repre-

sentations are socially and historically contingent. Additionally, knowledge 

and social action go hand in hand, so that a certain representation of ‘how 

things are’ makes certain actions possible (Burr, 2003; Potter, 1996). To 

answer the research questions, we applied discourse analysis in the sense 

that we analysed the language used in the judicial decisions (Burr, 2003; 

Taylor, 2001).  

 Twelve district court cases were analysed. They involved 16 different 

adolescents, 13 to 17 years old at the time of exploitation and originating 

from 9 different countries. All court files were read repeatedly, with particu-

lar focus on those sections where the judge wrote about the reliability of the 

testimonies as well as the credibility of the adolescents. The authors subse-

quently identified a number of themes and subthemes which could answer 

the questions of the study. 

 Our main finding is that the judges’ arguments to a large extent were 

based on the Supreme Courts’ criteria of how to understand reliability and 

credibility. At the same time, however, the judges’ assessments could be 

seen to be adapted to fit with the decision reached by the court. Furthermore, 
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the assessments seemed to be influenced by the extra-legal factors relating to 

behavior. 

Hence, the judges could, for example, argue that it was understandable 

that the adolescent could not provide full details without affecting her credi-

bility negatively. What is more, such a whitewashing seemed to occur when 

the offenders were convicted, and not acquitted, and the judges presumably 

had to make sense of such decisions. Conversely, in cases where the of-

fender was acquitted and the adolescent did not give a testimony living up to 

the Supreme Court’s criteria, the judge could instead argue that the adoles-

cent was not able to provide a testimony as required and thereby the testimo-

ny was not to be seen as reliable and thus she was not seen as credible.  

 In sum, this study shows that judges can argue differently depending on 

the outcome of the judgment. This means that irrespective of the fact that the 

adolescents did not always live up to the criteria, their testimonies could still 

be assessed as reliable, and the adolescents could still be deemed credible. 

Thus, judges could explain away the adolescents’ ‘failures’ with arguments 

about how they perceived the adolescents. This means that the judges’ ar-

guments were related to the Supreme Court’s expectations but used to argue 

both for and against credibility. By so doing, their arguments always sup-

ported the decision reached irrespective of how the adolescents reported or 

what impression they made.  
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7. Concluding discussion

With court cases and preliminary investigations as the starting point, this 

thesis has analysed how Swedish district courts and the police construct and 

understand sexual exploitation in the form of human trafficking for sexual 

purposes in and procuring of youths. In this final chapter, I will discuss the 

findings of this thesis. 

Legal dilemmas 

As has been shown, studying sexual exploitation means having to enter the 

field of human trafficking, which, in turn, entails venturing into a ‘conceptu-

al minefield’ (Askola, 2007, p. 17). For example, and as is the case in Swe-

den, it can be difficult to distinguish between human trafficking for sexual 

purposes and procuring (e.g. Borg, 2013; Johansson, 2014). In this respect, 

the conceptual confusion may have caused a legal dilemma which the legal 

system has to manage. Therefore, the way that human trafficking for sexual 

purposes and procuring is understood and handled by policymakers and law 

enforcement agencies can be seen as an example of distal knowledge (James, 

Jenks & Prout, 1998). Distal knowledge refers to how knowledge is pack-

aged neat and tidy, covering up the complexities of a phenomenon in a way 

that it can be acted on. It is a form of ‘knowing’ which political actors seem 

to prefer (James, Jenks & Prout, 1998). Within the framework of this thesis, 

this refers to the conceptualisation of human trafficking as predominantly a 

form of transnational organised crime where the implementation of laws has 

been one of the main ways of dealing with the issue. However, this seems to 

create another legal dilemma: the legal system requires a victim; this is the 

inherent logic as guilt and innocence need to be apportioned (Harris, 2001). 

Hence, legal and political actors – with the intention of protecting victims, 

preventing all types of human trafficking and child sexual exploitation and 

prosecuting the offenders – concomitantly construct a certain category: a 

type of ideal victim. The exploited female adolescents studied herein thus 

must be recognised by the authorities as fitting the administrative category of 

victims of sexual exploitation (O’Connell Davidson, 2013) and the police 

and the courts may be said to be caught in a bureaucratic categorising pro-

cess (Harrington, 2005). As discussed in Study II, categorisation is intrinsic 

to institutions and dictates how institutions think and act. To act efficiently 
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in a complex world, they are reliant on clearly defined, manageable and rea-

sonably stable categories (Mäkitalo & Säljö, 2002). However, as the three 

empirical studies suggest, when put into practice, the legal categories are 

rarely that neat and clear. For instance in Study III, the judges had to be crea-

tive when trying to fit the adolescents’ testimonies and behaviour into 

pregiven categories of reliability and credibility. This was especially true 

when the adolescents did not respond and act as expected by the courts. This 

meant that reliability and credibility assessments became negotiated phe-

nomena which had to be in accordance with the judicial decisions of acquit-

tal or conviction. This conclusion also holds true for Study II; when the po-

lice interrogations turned to the issue of prostitution, which they inevitably 

did since all the adolescents had been sexually exploited through prostitu-

tion, the adolescents talked about their own agency and responsibility. They 

did so in a way that could make it more difficult to assign them victim status. 

This is because to qualify as a true victim of trafficking, the victim may have 

to show that she did not choose or consent to prostitution (O’Connell Da-

vidson, 2006). This, in turn, means that the adolescents did not tell the typi-

cal victim narrative (Skilbrei, 2010), which may be problematic in the Swe-

dish legal context. Instead, they produced counter-narratives (Åkerström & 

Sahlin, 2001), taking up different and opposing subject positions 

(Andrijasevic, 2010). Hence, the issue of responsibility also became a nego-

tiated phenomenon in order to fit the category of victim of human trafficking 

for sexual purposes. Concomitantly, Study II suggests that victims and per-

petrators are not always diametrically opposed, which can make it more dif-

ficult to clearly demarcate the victim from the perpetrator (cf. Christie, 2001; 

Skilbrei & Tveit, 2008). 

Conducting interviews with alleged victims of sexual exploitation can al-

so be a challenging task as is shown in Study I. The police officers, through 

their questions, have to establish if a crime has been committed and, if so, 

whether the interviewee fits into the legal category of ‘victim’. However, as 

Study I shows, the adolescents may not always impart information nor re-

spond as expected to open questions and in this respect not act as a ‘good 

victim’. Hence, here a kind of legal dilemma can be created too: the police 

are recommended to predominantly use invitations, i.e. questions which 

prompt free recall and do not specify the content of the memories to be re-

trieved, as well as directive questions, i.e. questions which focus on infor-

mation the adolescent has already imparted. These two types of questions are 

recommended as they elicit richer and more accurate responses (e.g. Dale, 

Loftus & Rathbun, 1978; Lamb et al., 1996; Malloy, La Rooy, Lamb & 

Katz, 2011). However, in Study I, the adolescents were sometimes evasive 

when asked these types of questions. This implies that the police officers 

need to strike the right balance between on the one hand using such open 

questions, with the risk of evasive responses, and on the other hand employ-

ing option-posing or suggestive questions, which may not result in evasive 
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responses yet risk contaminating the testimony. Further, the adolescents 

mostly responded to the police officers’ questions about their involvement in 

prostitution as well as the events leading up to it. However, they could also 

call into question what the police officers said and negotiate about their 

whereabouts. In addition, they could be evasive when the questions con-

cerned more sensitive aspects of their experiences. Hence, things are more 

complex than what the questions imply (cf. Oude Breuil, 2008). What this 

makes clear is the complexity involved in interviewing these adolescents as 

they may have their own reasons for not reporting certain information and 

they actively, and in interaction with the interrogators, shape the interviews 

(Studies I and II).  

This can also be understood in relation to the image of the ideal victim of 

trafficking, i.e. predominantly weak, helpless, innocent and traumatised (e.g. 

Doezema, 2010; Gulati, 2011; Yea, 2013). This image may be simplified, 

one-dimensional and unrepresentative (e.g. Doezema, 2000; Harrington, 

2005; Zhang, 2009) since Studies I and II indicate that when being inter-

viewed by the police, as well as during the events under investigation, the 

adolescents were not necessarily weak and helpless. Instead, they may be 

both resistant and show agency from their unique perspective.  

Moreover, the three studies show the uniqueness of the adolescents in-

volved in each case, which may be a challenge for law enforcement agents in 

their attempts to categorise the adolescents into predetermined legal catego-

ries.  

Conditional victimhood 

Analysed from the perspective of social constructionism, the findings of the 

studies indicate the need to be sceptical of the belief that human trafficking 

for sexual purposes and procuring as well as the victims involved can be 

understood as pregiven phenomena with a certain true essence. Instead, these 

phenomena can be seen as constructed through language and different dis-

courses, with the different definitions being continuously contested and ne-

gotiated (Alevsson & Sköldberg, 2008; Burr, 2003). For that reason, as 

Doezema (2010) has pointed out, human trafficking and procuring are not 

discursively neutral terrain.  

 During the preliminary investigations as well as during the main proceed-

ings, the adolescents’ actions and experiences have been understood accord-

ing to how law enforcement officers, using current legislation, understand 

human trafficking for sexual purposes and procuring. This, in turn, becomes 

visible through the types of questions asked during the police interviews 

(Studies I and II) as well as in how the courts assess the adolescents’ behav-

iours (Study III). Therefore, the adolescents’ experiences have been meas-

ured against law enforcement officers’ constructions of what may and may 
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not be said and done in order to fit into stipulated legal categories. In this 

way, drawing on the Foucauldian notion, legal macro discourses play out in 

interaction and have practical consequences for the adolescents. Further, this 

may imply that the legal institution has established conditions and criteria in 

order for a person to qualify as a victim. These conditions include the types 

of interview questions (those prompting free recall or those which may in-

stead constrain and shape the responses as in Study I), what subjects are 

covered and what the adolescents, therefore, must talk about during the in-

terviews (such as prostitution in Study II and crime-specific details in Study 

I) and the criteria established for credibility and reliability (Study III). The

adolescents and their testimonies thus need to be synchronised with these 

conditions and criteria, which may be said to ultimately become the criteria 

for both victimhood and a ‘real’ victim of human trafficking or procuring. 

Nevertheless, these conditions and criteria may be unattainable. Borg’s study 

(2013) can be said to support such a conclusion since one of the reasons why 

cases of human trafficking for sexual purposes are instead qualified as pro-

curing is that very few cases based on the prerequisite of an improper means, 

in this case vulnerability, which should suffice, are qualified by courts as 

trafficking. Thus, the majority of trafficking cases are qualified as procuring. 

Furthermore, as Kelemen and Johansson (2013) have shown, children, i.e. 

persons under the age of 18, who on paper are afforded more protection than 

adults since the prerequisite of an improper means is waived may, in actual 

fact, not enjoy this protection. This is due to the way that the liability princi-

ples requiring negligence, or reasonable belief, on the part of the offender 

regarding knowledge of age pose challenges for prosecutors. This, therefore, 

may imply that the state does not effectively investigate and prosecute the 

purchase of a child. Given all these difficulties, an impossible standard for 

victimisation might have been set (compare Lobasz, 2009; Skilbrei, 2010). 

 Hence, as Aradau (2008) has also argued, the legal identification of hu-

man trafficking for sexual purposes, procuring and its ‘real’ victims is an 

explicit process of social construction which involves delineating these phe-

nomena from other closely related social and political problems. What is 

more, this identification process permits the legal system to perform differ-

ent social actions against the adolescents. For example, in cases tried as hu-

man trafficking, where the victim has been identified as a ‘real’ human traf-

ficking victim, it is more common for the victim to be awarded damages as 

compared with cases tried as procuring or gross procuring 

(Brottsoffermyndigheten, 2010). At the same time, the legal categorisation 

of a person as a victim of human trafficking was not possible before 1 July 

2002, the date when the penal provision was introduced in the Swedish penal 

code. In this way, another of the key premises of social constructionism be-

comes apparent, namely the historical and social specificity of categories 

(e.g. Burr, 2003; Conley & O´Barr, 2005). 
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Agency and its limits 

The findings of this thesis can also be discussed in the light of the theoretical 

perspective of the sociology of childhood. As outlined in chapter 2, this the-

oretical perspective underlines the importance of seeing children as actively 

involved in the construction of their own social lives – as social actors and as 

sources of social change. When discussing and trying to make sense of sex-

ually exploited young people, this theory is both useful and possible to chal-

lenge.  

On the one hand I align with those scholars who argue that young persons 

need to be seen as rational subjects and as competent in their own right and 

made more involved (Euwema et al., 2008; Hendrick, 2008; James, Jenks & 

Prout, 1998). Further, the diversity and complexity of individual exploited 

children’s experiences and their agency need to be accounted for (e.g. Mel-

rose, 2013; Melrose & Barrett, 2006; Oude Breuil, 2008) and a more nu-

anced approach to trafficked youth adopted (Mir, 2013). Also, the concept of 

innocence may stigmatise ‘knowing’ adolescents, i.e. those not conforming 

to the ideal of innocence by being, for example, sexually aware (Kitzinger, 

1997; Stockton, 2009). This may apply to the adolescents studied herein as 

they, as seen in Study I, sometimes seemingly actively prostituted them-

selves (compare Melrose, 2013).  

On the other hand the adolescents might have been involved in prostitu-

tion for lack of better alternatives and their agency may therefore be recog-

nised as a form of paradoxical self-destructive agency (Gigengack, 2008). 

As such, one should also recognise that most of the adolescents studied have 

had difficult and sometimes-abusive experiences. All of them can be said to 

have had challenging life situations and have found themselves in vulnerable 

positions where they were sexually exploited by men, mostly older than 

themselves. This points to the flip side of the notion of the agentic 

child/adolescent; it may obscure the power asymmetries which are usually 

part of the equation when a young female is sexually involved with adult 

men (Smette, Stefansen & Mossige, 2009).  

Furthermore, agency needs to be understood as always being relational 

and situational (Dahl, 2009), and agency, as Överlien (2003) argues, can 

only be understood in specific cultural and historical contexts. For the pur-

pose of this thesis, the legal context, that is, the preliminary investigations 

and the court cases, thus needs to be taken into consideration when discuss-

ing agency. This legal context can be said to establish conditions for agency 

which the individual adolescent needs to relate to: from the way that the 

police ask questions, to the interaction in those interviews, to the main pro-

ceedings and judicial decisions. Hence, in this specific context, agency can 

be said to operate at two levels: the agency of the adolescent during the ex-

ploitation, such as those who voluntarily prostituted themselves (see Studies 

I and II), and the agency exercised during the investigation and the main 
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proceedings (Studies I, II and III). Herein lies the limits and possibilities of 

agency and this is also where the victim is, or is not, constructed. The ado-

lescents’ evasiveness (Study I), their negotiation of responsibility (Study II) 

and how they behaved during the investigation and main proceedings (Study 

III) can thus be understood as ways of expressing agency within the bounda-

ries of this legal context (Överlien, 2003). Hence, there is a need to pay at-

tention to the links between social structure and how it is bound up with the 

activities of the individuals in their localities (James, Jenks & Prout, 1998) 

and not exaggerate how powerful they can be as social actors (White & 

Wyn, 1998). 

Limitations and implications 

The definitional problems outlined in this thesis have a direct bearing on 

how research is conducted and it has been shown that individual researchers 

use different terminology (Andrees & van der Linden, 2005). This calls for a 

clear methodology, not, however, as a matter of academic pedantry but as a 

matter of policies and interventions. As argued by Kelly (2002), inadequate 

data collection methods might result in skewed or incomplete descriptions of 

reality. Consequently, there is a danger that policies and interventions devel-

oped based on such findings will be ineffective (Kelly, 2002). It has there-

fore been important that this thesis clearly shows which data has been in-

cluded and how human trafficking and its related phenomena have been 

identified.  

 Victims of both trafficking and procuring can be described as hidden 

populations, meaning we do not know their size and boundaries. Further, 

these hidden populations can be broken down into different subpopulations, 

including victims identified by law enforcement agencies (Tyldum & 

Brunovskis, 2005). Hence, in this thesis I have worked with such subpopula-

tions.  

 It has been established that the number of human trafficking victims iden-

tified by law enforcement agencies depends in part on the amount of re-

sources allocated to this end (Tyldum & Brunovskis, 2005) as well as the 

police authorities’ ability and commitment to uncover and fight this kind of 

crime (e.g. Rikspolisstyrelsen, 2013a). It has also been shown that, at least in 

Sweden, cases of human trafficking for can instead be qualified as procuring. 

This is because it is difficult to prove the traffickers’ use of violence and 

deceit in the countries of origin and that human trafficking cases based on 

the prerequisite of an improper means (vulnerability) are disqualified by 

courts as trafficking and are instead qualified as procuring (Borg, 2013). It 

can therefore be argued, as do Tyldum and Brunovskis (2005), that victims 

identified by the police are different from other victims in two respects: they 

were actually discovered and were taken seriously by the police. This may 
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also pose a type of selection bias reflecting the institutional activity rather 

than the actual number of victims of trafficking and procuring (Andrees & 

van der Linden, 2005). This means that knowledge acquired in this thesis 

may not be valid for undiscovered victims as we do not know if and how 

they differ. This may also limit how results can be generalised (Brunovskis 

& Surtees, 2010). Normally, studies on trafficked persons are not 

generalisable to entire populations (Choo, Jang & Choi, 2010). Hence, the 

results of this thesis may not be applicable to other countries, other types of 

human trafficking and adult victims. In addition, since the thesis includes 

only female adolescents, the results may not be valid for male adolescents or 

younger children. At the same time, this thesis refers to a concrete popula-

tion, based on actual positive identification as victims of human trafficking 

for sexual purposes and/or procuring (Tyldum & Brunovskis, 2005). As 

such, it is possible to understand trends and characteristics within these spe-

cific subpopulations (Andrees & van der Linden, 2005). 

Lastly, several other studies have identified problems with implementing 

law and adjudicating human trafficking cases (e.g. Borg, 2013; 

Constantinou, 2013; Farrell & Pfeffer, 2014; Johansson & Kelemen, 2013; 

Siddharth, 2011; Skilbrei, 2010; Segrave et al., 2009; Wilson & Dalton, 

2008). This thesis contributes further to such research. The methodology of 

this thesis, combining the theoretical perspectives of the sociology of child-

hood and social constructionism as well as using the methods of coding 

(Study I), narrative analysis (Study II) and discourse analysis (Study III), 

simultaneously offers novel insights. Hence, this work increases our under-

standing of how adolescent victims of human trafficking for sexual purposes 

and procuring are constructed and understood by the Swedish legal system. 

It may further our understanding of why human trafficking cases are notori-

ously hard to prosecute as it sheds light on different aspects of the investiga-

tive interviews, which, in turn, are a key part in the process of prosecuting 

traffickers. It also helps to explain how judges construct a credible victim 

and a reliable testimony. In short, it can be said to show conditions of vic-

timhood.  
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Svensk sammanfattning 

Den här sammanläggningsavhandlingen handlar om hur det svenska 

rättsväsendet hanterar sexuell exploatering av ungdomar.  

Övergripande om avhandlingen 

Avhandlingen har primärt sitt fokus på sexuell exploatering av 

barn/ungdomar i form av människohandel för sexuella ändamål och hur det 

förstås och konstrueras av det svenska rättsväsendet. I det svenska 

rättsväsendet har det dock visat sig svårt att juridiskt skilja på å ena sidan 

människohandel för sexuella ändamål och å andra sidan koppleri/grovt 

koppleri (Borg, 2013; Johansson, 2014; Rikspolisstyrelsen, 2009). Därför 

har båda dessa typer av brott inkluderats i denna avhandling och båda 

brotten förstås som former av sexuell exploatering.  

Lagen om människohandel infördes i Brottsbalken 1 juli 2002. Alla 

tingsrättsdomar om människohandel för sexuella ändamål samt 

koppleri/grovt koppleri med barn/ungdomar som avkunnats efter detta da-

tum, och till och med våren 2012, inkluderades i avhandlingen. Totalt 

handlar det om 22 domar. Dessa 22 domar involverar 36 brottsutsatta tjejer 

som var mellan 13 år och 6 månader och 17 år och 11 månader när 

exploateringen inleddes. Exploateringen varade mellan några dagar upp till 

ca 4 år. Dessa tjejer kommer från 12 olika länder (Albanien, Estland, Koso-

vo, Litauen, Nigeria, Polen, Rumänien, Ryssland, Serbien, Slovakien, 

Sverige och Ungern). 

Utöver de avkunnade tingsrättsdomarna består data också av polisens 

förundersökningar i samtliga ärenden. I det analytiska arbetet har särskilt 

fokus legat på polisförhören samt avsnittet “Tingsrättens bedömning” i 

domarna. Både kvantitativ och kvalitativ metod har använts. Teoretiskt utgår 

avhandlingen från socialkonstruktionism och barndomssociologi. 

De specifika frågeställningarna för avhandlingen är: 

1. Vilka möjligheter till fritt berättande ges och hur kan undvikande svar

förklaras när unga offer för människohandel för sexuella ändamål och 

koppleri intervjuas av polis? (Studie I) 
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2. Hur förhandlas ansvar, aktörskap och offerskap i polisförhör med unga

offer för människohandel för sexuella ändamål när polisens frågor rör prosti-

tution? (Studie II) 

3. Hur konstruerar domare trovärdighet och tillförlitlighet i domar om

människohandel för sexuella ändamål med ungdomar. (Studie III) 

Fynd och teoretiska bidrag 

I den första studien (Studie I) låg fokus på polisförhören med 24 av tjejerna. 

Med hjälp av kodtyper som utarbetats för forskning på utredningsintervjuer 

analyserades både polisens frågor och tjejernas svar för att utforska hur 

informativa de var och vilka möjligheter de gavs att fritt berätta om sina 

erfarenheter och upplevelser. Därutöver genomfördes kvalitativa analyser på 

de frågor som resulterade i undvikande svar och även kvalitativa analyser av 

domarna för att försöka förstå möjliga förklaringar till undvikande svar. 

Denna del av analysen baserades på tidigare forskning som visat att barn 

som utsatts för allvarliga och upprepade sexuella övergrepp kan vara ovilliga 

att avslöja detta (Prieben & Svedin, 2008) på grund av känslor av skam och 

skuld (Schönbucher, Maier, Mohler-Kuo, Schnyder & Landolt, 2012), av 

rädsla för reprimander från förövaren eller på grund av känslor av ansvar för 

det som hänt (Cederborg, Lamb & Laurell, 2007; Sjöberg & Lindblad, 2002; 

Srikantiah, 2007). Därtill finns det studier som visat att äldre barn som 

utsatts för sexuella övergrepp tenderar att ta större ansvar för det som hänt 

och således kan avvakta en tid innan de berättar om övergreppen. Dessutom 

kan offer för människohandel vara särskilt motvilliga att berätta, särskilt 

tidigt i utredningen (Goodman-Brown, Edelstein, Goodman, Jones, & Gor-

don, 2003; Moossy, 2009). 

 Resultaten visar att polisen till stor del använde sig av en icke 

rekommenderad intervjuteknik då mer än hälften av frågorna var ledande 

eller suggestiva. Detta är problematiskt då sådana frågor kan begränsa, for-

ma och påverka berättelsen och leda till mer felaktiga berättelser (Dale, 

Loftus, & Rathbun, 1978; Dent & Stephenson, 1979; Lamb & Fauchier, 

1999; Lamb et al., 1996; Oates & Shrimpton, 1991; Orbach & Lamb, 1999).  

 Vidare visar resultaten att de brottsutsatta tjejerna var informativa på så 

sätt att de överlag besvarade polisernas frågor. Samtidigt var de undvikande, 

inte minst när frågorna avsåg brottsspecifika detaljer så som namn på 

personer och platser, tidpunkter för olika händelser samt antal sexköpare. 

Därtill var tjejerna mer undvikande när polisen ställde öppna frågor av 

typerna invitationer och specifika. Dessa två frågetyper är rekommenderade 

att användas då invitationer uppmanar barn/ungdomar att berätta fritt ur 

minnet samtidigt som de inte specificerar innehållet i vad som ska återges. 

Öppna specifika frågor efterfrågar ytterligare detaljer om sådant barnet redan 

har berättat. Således leder dessa frågetyper generellt till fylligare och mer 
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korrekta svar jämfört med ledande och suggestiva frågor (Dale, Loftus, & 

Rathbun, 1978; Dent & Stephenson, 1979; Lamb & Fauchier, 1999; Lamb et 

al., 1996; Oates & Shrimpton, 1991; Orbach & Lamb, 1999). I denna 

specifika kontext resulterade de öppna frågorna dock, något oväntat, också i 

undvikande svar. Den kvalitativa analysen av domarna visade att de tjejer 

som utsatts för mycket våld och tvång samt där förhöret hållits nära inpå det 

att utnyttjandet upphört var mer benägna att svara undvikande. Omvänt 

visade analysen att de tjejer som inte utsatts för sådant våld och som själva 

mer aktivt deltagit i prostitution var mindre benägna att svara undvikande, 

oavsett hur mycket tid som förflutit mellan det att utnyttjandet upphört och 

de hördes av polisen. Samtidigt visade analysen att varje fall är unikt då det 

fanns fall som avvek från detta mönster. Exempelvis fanns det en tjej som 

hade mycket låg andel undvikande svar trots att hon utsatts för grovt våld 

och tvång och att hon hördes bara några dagar efter det att utnyttjandet 

upphört.  

Sammantaget visar denna studie på komplexiteten i att förhöra tjejer som 

utnyttjats sexuellt i form av människohandel för sexuella ändamål och 

koppleri. Resultaten indikerar att förhörsledare behöver balansera mellan å 

ena sidan att ställa öppna frågor som har mindre påverkan på berättelsen 

men som riskerar att resultera i undvikande svar, och å andra sidan att ställa 

ledande och suggestiva frågor som inte i samma utsträckning resulterar i 

undvikande svar men som istället riskerar att påverka och forma berättelsen 

samt ge information av sämre kvalitet. Studien bidrar med ny kunskap på 

området människohandel för sexuella ändamål och koppleri, samt till hur 

utredningsintervjuer/ polisförhör med ungdomar som misstänks vara utsatta 

för sexuell exploatering kan genomföras. 

 I den andra studien (Studie II) synas bilden av det ideala 

människohandelsoffret. Det finns föreställningar om att detta ideala offer är 

en oskuldsfull, hjälplös, och naiv flicka/ung kvinna, som saknar förmåga till 

eget handlande, som luras av skrupellösa människohandlare, tvingas till 

prostitution och som är helt i händerna på dessa förövare (Chapkis, 2003; 

Doezema, 2000; Srikantiah, 2007; Zhang, 2009). Liksom med kategorin 

offer mer generellt tenderar detta människohandelsoffer också att uppfattas 

som helt i avsaknad av ansvar för det som hänt. Därtill tillhör sexuellt 

utnyttjade barn en kategori som lätt tillskrivs offerstatus (Christie, 2001; 

Holstein & Miller, 1990; Lamb, 1999; Poretti, Hanson, Darbellay & 

Berchtold, 2013; Sgarzi & McDevitt, 2003). Studier har visat att 

rättsväsendets syn på människohandel ofta baseras på denna bild av det 

oskuldsfulla och naiva offret (e.g. Balch & Geddes, 2011; Brunovskis & 

Surtees, 2012; Hayes, 2007; Oude Breuil, Siegel, van Reenen, Beijer & 

Roos, 2011; Surtees, 2007). Det kan innebära att för att en person ska kunna 

identifieras av rättsväsendet som ett ”äkta” människohandelsoffer, så 

behöver hon visa att hon inte själv tog initiativ till eller gick med på att 

prostituera sig (O’Connell Davidson, 2006).  
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 En närmare analys av polisförhören med de unga tjejer som misstänktes 

ha varit utsatta för människohandel för sexuella ändamål visade att många av 

de faktamässiga frågor som ställdes av polisen snart blev till förhandlingar 

om ansvar. Inte minst gällde detta frågan om vad som hände när tjejen först 

kom till Sverige, vilket ganska snart blev en fråga om prostitution och sex. 

Med hjälp av narrativ analys studerades denna fråga närmare i två olika 

förhör med två olika tjejer. Analysen utgick från följande dilemma: ansvar 

implicerar aktörskap och intention (Atkinson & Drew, 1979). Eftersom det 

ideala människohandelsoffret primärt uppfattas som ett objekt i avsaknad av 

just aktörskap och intentioner (e.g. O’Connell Davidson, 2006) så kan man 

argumentera för att det borde vara svårare att tillskriva offerstatus till någon 

som uppvisar detta. Därtill så kan deltagarna i en interaktion ha ett eget 

intresse i det som avhandlas (Potter, 1996). I den här studien kan det således 

ha handlat om ekonomisk vinning genom prostitution, vilket kan göra det 

svårare att tillskriva tjejerna offerstatus. 

 Analyserna visar att när de unga tjejerna ombads berätta om sin prostitu-

tion blir ansvarsfrågan ett moraliskt dilemma som måste hanteras av både 

tjejen och förhörsledare. Det första exemplet visar en tjej som inte syntes ha 

några problem med att erkänna att hon prostituerat sig. Samtidigt var 

prostitutionen något problematiskt som måste förklaras och det verkade 

oklart vem som bar ansvaret för den. Den här tjejen förlade ansvaret både 

hos sig själv och hos sin mamma och dennas pojkvän. Hon uttryckte vidare 

att hon hade lurats att prostituera sig men kunde samtidigt inte tydligt ange 

vem som hade lurat henne då hon uttryckte att hon lurats både av sin mam-

ma och dennas pojkvän och av sig själv. Det andra exemplet visar en tjej 

som genomgående svarar undvikande och som ger minimala svar på polisens 

frågor men som samtidigt hanterar prostitutionen som något oproblematiskt 

och normalt.  

Sammantaget kan dessa tjejer sägas balansera mellan å ena sidan bilden 

av det ideala offret och å andra att de uppvisar aktörskap och tar ansvar. 

Således konstrueras mer komplexa typer av offer vilket i sin tur indikerar 

problem med att göra en klar och tydlig distinktion mellan oskyldigt offer 

och skyldig prostituerad. Därtill visar analyserna att i dessa förhör så kan 

frågor om sex och prostitution bli problematiska då de kräver att tjejerna 

”berättar aktörskap” vilket i sin tur riskerar att underminera deras 

offernarrativ och offerstatus. 

 Studie III undersöker hur domare i tingsrätten bedömer och konstruerar 

trovärdighet hos unga misstänkta offer för människohandel för sexuella 

ändamål samt tillförlitligheten av deras vittnesmål. För närvarande har över 

90 % av världens länder infört lagstiftning för att på ett effektivt sätt kunna 

bekämpa och bestraffa människohandel (e.g. Gallagher, 2010; McCarthy, 

2010; Segrave, Milivojevic, & Pickering, 2009; UNODC, 2014). Samtidigt 

har lagstiftningen visat sig vara svår att tillämpa. Inte minst har det visat sig 

vara svårt att övertala offren att vittna mot förövarna. Sådana vittnesmål är 
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viktiga i människohandelsutredningar då det visat sig svårt att kunna bevisa 

människohandlares skuld utan dem (Constantinou, 2013; Segrave et al., 

2009). Samtidigt kan vittnesmål avfärdas av domstolar om offret inte förmår 

berätta om sina erfarenheter på ett sådant sätt att det uppfattas som 

människohandel av domstolen. Därtill verkar det som att rättsväsendet 

kräver ett slags idealt offer som är helt oskuldsfull och passiv till dess att hon 

räddas av polis. När hon väl räddas förväntas hon dessutom samarbeta till 

fullo med hela rättsväsendet (Segrave et al., 2009; Skilbrei, 2010; Srikantiah, 

2007). Således måste offret bedömas som trovärdigt av domstolen. I Sverige 

har Högsta Domstolen (HD) uppställt ett antal kriterier för trovärdighet och 

tillförlitlighet. Dessa bygger på hypotesen att en sanningsenlig utsaga skiljer 

sig innehållsmässigt från en lögnaktig sådan. Kriterier för en trovärdig 

utsaga är bland annat att den är klar, lång, detaljerad och sammanhängande 

och fri från felaktigheter och motsägelser (e.g. NJA 2010).     

Studier av trovärdighetsbedömningar av såväl vuxna som barn har visat 

att det emotionella offret, alltså ett offer som gråter och är upprörd, bedöms 

som det mest trovärdiga offret. Att berätta sammanhängande och detaljerat 

har också visat sig öka offrets trovärdighet (Cederborg, 1999; Cederborg & 

Lamb, 2006; Golding, Fryman, Marsil & Yozwiak, 2003; Ellison & Munro, 

2009). Samtidigt visar forskning att det inte finns något särskilt sätt att 

uppträda eller berätta som är mer sanningsenligt än något annat samt att of-

fer för sexuella övergrepp kan uppträda på många olika sätt (Klippenstine & 

Schuller, 2012; Schuller, McKimmie, Masser & Klippenstine, 2010). 

Dessutom kan människor ha svårigheter med att upptäcka lögner. 

Trovärdighetsbedömningar av både professionella och lekmän är således 

opålitliga (e.g. Green 2014; Vrij, 2008). Sådana här forskningsresultat 

indikerar att domare kan ha svårigheter med att upptäcka lögner (Green, 

2014). 

 Baserat på denna problematik analyserades 12 olika domar med fokus på 

hur domare bedömer misstänkta offer när de berättar om sina erfarenheter. 

En diskursanalytisk ansats användes. Resultaten visar att domarna i stor 

utsträckning baserade sina bedömningar på HD:s kriterier för trovärdighet 

och tillförlitlighet. Samtidigt verkade bedömningarna vara anpassade efter 

det domslut som tingsrätten fattat samt att de var influerade av mer 

subjektiva faktorer som rörde offrens uppträdande. I fall där de åtalade 

dömdes för brott och där offret inte till fullo levde upp till HD:s kriterier 

kunde hon således ändå bedömas som trovärdig. Till exempel kunde 

domarna förklara brist på detaljer med att det snarare vore icke trovärdigt om 

hon hade kunnat återge sådana detaljer då brottet hände för flera år sedan. 

Således verkade bedömningarna vara anpassade till domslutet och till det 

specifika fallet vid argumentation för och emot trovärdighet och 

tillförlitlighet. Därtill finns det en risk att sättet på vilket domarna bedömde 

trovärdighet och tillförlitlighet befäster stereotyper av offerbeteende. 
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Exempelvis ansågs det trovärdigt att en tjej uttryckt starka känslor när hon 

berättade om vissa delar av sina erfarenheter. 

Sammanfattande diskussion 

Med utgångspunkt i domar och förundersökningar har denna avhandling 

analyserat hur svensk tingsrätt och polis konstruerar och förstår sexuell 

exploatering i form av människohandel för sexuella ändamål och koppleri 

med unga tjejer.  

 De tre studierna kan sägas peka på ett juridiskt dilemma. Olika aktörer 

inom rättsväsendet har avsikten att skydda offer, förebygga alla former av 

människohandel och sexuell exploatering av barn och unga samt att åtala och 

lagföra förövare men deras arbete kan samtidigt ha skapat en förväntan och 

en föreställning om ett idealt offer. Detta kan innebära att polis och 

domstolar, inklusive domarna, fastnar i en problematisk byråkratisk 

kategoriseringsprocess; de tycks behöva fasta och entydiga kategorier för att 

kunna agera effektivt i en komplex verklighet och de unga tjejerna ska fås att 

passa in i den administrativa kategorin offer för sexuell exploatering. 

Samtidigt pekar de tre studierna på att juridiska kategorier sällan förblir 

stabila och fasta när de ska omsättas i praktiken. Således måste domarna vara 

kreativa när de ska få tjejerna att passa kriterierna för trovärdighet och 

tillförlitlighet (Studie III), och frågor om prostitution kan göra att tjejerna 

berättar om aktörskap och ansvar på ett sätt som gör det svårare att 

kategorisera dem som offer (Studie II). Därtill visar Studie I att tjejerna inte 

nödvändigtvis uppträder som ”bra offer” då de inte besvarar öppna frågor på 

ett förväntat sätt; istället för att ge detaljerade och utförliga svar, svarade de 

undvikande. Vidare visar både Studie I och II att tjejerna under förhören kan 

ifrågasätta det som förhörsledaren säger samt förhandla innehållet i frågorna. 

Studierna visar också att tjejerna inte nödvändigtvis passade mallen för ett 

idealt offer då de uppvisade både motstånd och aktörskap. 

 Vidare visar avhandlingen att rättsväsendet kan sägas sätta upp villkor för 

offerskap. Dessa villkor inkluderar vilken typ av frågor som ställs i ett förhör 

och om tjejen får möjlighet att berätta så fritt som möjligt (Studie I), vad 

förhörsledarna frågar om, det vill säga vad tjejerna förväntas berätta om, 

exempelvis, prostitution (Studie II), samt de uppsatta kriterierna för 

trovärdighet och tillförlitlighet (Studie III). Domstolarna, inklusive domarna, 

och polis, kan då hamna i en situation där de förväntas synkronisera tjejerna 

med dessa förutsättningar för att kunna kategorisera dem som juridiska offer. 

Samtidigt visar erfarenheter från Sverige att ärenden med misstänkt 

människohandel för sexuella ändamål ofta leder till åtal och domslut om 

koppleri/grovt koppleri istället. Detta kan i sin tur förstås som att en nära nog 

omöjlig standard för offerskap har satts.  
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 Som redan nämnts uppvisade tjejerna aktörskap på olika sätt, exempelvis, 

som noteras i Studie I där det fanns tjejer som på en mer frivillig basis tagit 

initiativ till och deltagit i prostitution. I denna avhandling argumenteras för 

att ett sådant aktörskap liksom tjejernas egna erfarenheter är betydelsefulla 

för att kunna förstå vad de varit med om. Samtidigt visar avhandlingen att de 

flesta av de tjejer som studerats kommer från mer eller mindre svåra 

bakgrunder samt att de utnyttjades sexuellt av män som i de flesta fall var 

äldre än de själva. Således bör inte tjejernas aktörskap skymmas av den 

maktasymmetri som ofta finns implicit när unga tjejer utnyttjas av äldre 

män. Dessutom är aktörskap något som bör förstås som situationsbundet och 

kontextuellt, vilket i denna avhandling innebär att det är villkorat av den 

juridiska kontexten. Tjejernas aktörskap, exempelvis deras undvikande svar i 

Studie I, deras förhandlande om ansvar i Studie II samt deras uppträdande 

utifrån domarnas bedömningar i Studie III, kan således förstås som uttryck 

för aktörskap inom ramen för denna juridiska kontext. 

 Avhandlingen bidrar till tidigare forskning om implementering av 

mäniskohandelslagstiftningen samt domstolsförfarandet i ärenden både om 

människohandel för sexuella ändamål samt koppleri. Vidare bidrar den till 

kunskap om hur sådana här offer förstås och konstrueras av svensk polis och 

tingsrätt. Genom att belysa olika aspekter av polisförhören med tjejerna kan 

avhandlingen också bidra med insikt om varför det kan finnas svårigheter att 

åtala och lagföra fall av misstänkt människohandel. Genom att belysa hur 

domare konstruerar trovärdighet och tillförlitlighet kan den också bidra med 

kunskap om vad som förväntas av ett trovärdigt offer. I korthet kan 

avhandlingen sägas visa olika villkor för offerskap. 
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