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1. INTRODUCTION: POLITICAL LEGITIMACY 
BEYOND THE STATE 

Our lives are increasingly governed by decisions taken beyond the nation 
state. In a wide range of issue areas, global governance institutions (GGIs) 
nowadays make rules and laws, institute policy programs, create standards, 
diffuse norms, establish agendas, adjudicate legal disputes, and monitor and 
evaluate results. In economic matters in particular, international financial 
and trade institutions set out consequential rules for trade, govern interna-
tional regulatory harmonization, formulate intellectual property law, shape 
and oversee economic restructuring, engage in conditional lending, issue 
fiscal and monetary standards, and shape the politics surrounding develop-
ment and poverty reduction.  

The increasing institutionalization of global politics and the expansion 
and strengthening of global governance institutions is one of the most 
prominent political developments in recent decades.1 GGIs today “do much 
more than execute international agreements between states. They make 
authoritative decisions that reach every corner of the globe and affect areas 
as public as governmental spending and as private as reproductive rights”, as 
two scholars write.2  

This development raises new normative questions. In contrast to what is 
the case for the nation state – which for a very long time has been the ex-
plicit focus of political philosophy – philosophical thinking on international 
and global governance is in its infancy. It is not clear how these institutions 
should be normatively assessed and justified or to what normative standards 
they should be held accountable. In particular, it is unclear how the problem 
of political legitimacy should be understood in the context of GGIs: if, and in 
virtue of what, there is a problem of political legitimacy in global govern-

                                                        
1 See Lisa Martin and Beth Simmons, “International Organizations and Institutions”, in Wal-
ter Carlsnaes, Thomas Risse, Beth Simmons (eds.), Handbook of International Relations, 
second edition (London: Sage, 2013); David MacKenzie, A World Beyond Borders: An Intro-
duction to the History of International Organizations (Toronto: University of Toronto Press, 
2010); Bob Reinalda, Routledge History of International Organizations From 1815 to the 
present day (London: Routledge, 2009). 
2 Michael Barnett, Martha Finnemore, Rules for the World. International Organizations in 
Global Politics (Ithaca: Cornell University Press, 2004).  
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ance institutions, what the nature of this problem is, and what political le-
gitimacy should be thought to require in this context.  

In this introductory chapter I set the stage for the coming investigation 
into the problem of political legitimacy in global governance institutions and 
provide an overview of the arguments and content of the dissertation. Sec-
tion 1.2 below articulates the research problem and the motivation for the 
investigation. Section 1.3 describes the research aim and research questions 
and provides a concise overview of the argument of the dissertation and its 
central claims. Section 1.4 situates the investigation within the broader 
framework of contemporary liberalism and the debates over global justice 
and describes the theoretical starting points and assumptions on which the 
investigation rests. Section 1.5 describes the methodology employed in the 
investigation. And Section 1.6 offers a background description of global 
governance institutions and the broader empirical environment of global 
political economy in which these institutions operate. 

1.2 The problem 
The question of political legitimacy is one of the most classic questions in 
political philosophy. It is at the heart of the liberal social contract tradition of 
the seventeenth and eighteenth centuries, as well as an important theme in 
contemporary liberal political theory.3 The question of political legitimacy is, 
in the broadest terms, the question of how, when, and why political rule and 
the exercise of political power can be justified. The problem arises, from a 
liberal perspective, due to the tension between political power and individual 
freedom: given that human beings are fundamentally free and self-directing, 
political power and authority require some defense. If “man was born free”, 
as Rousseau says, and yet is “everywhere in chains”, then the question 
arises: “how can it be legitimate?”4 

The question of political legitimacy has been thought to be a question of 
the state. The state, in virtue of its coercive power, capacity for violence, and 
claim to authority, is the traditional site of political legitimacy. State power 
and agency is generally believed to require justification in relation to special, 
heightened, normative standards.5 It is only provided that special conditions 

                                                        
3 Thomas Hobbes, Leviathan, Oxford World’s Classics, J. C. A. Gaskin (ed.) (Oxford: Oxford 
University Press, 1996); John Locke, Two Treatises of Government, Peter. Laslett (ed.) (Cam-
bridge: Cambridge University Press, 1988); Jean-Jacques Rousseau, The Social Contract 
(Harmondsworth: Penguin Books, 1968); John Rawls, Political Liberalism, expanded edition 
(New York: Columbia University Press, 2005). 
4 Rousseau, The Social Contract, p. 49. 
5 For a good introduction to and overview of the question of legitimacy in political theory, see 
Jean Hampton, Political Philosophy (Boulder: Westview Press, 1997).  
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are met that the political rule of the state, which inevitably places restrictions 
on freedom, can be legitimate.  

Governance institutions beyond the state, by contrast, have been seen in a 
different light. International relations theory has traditionally depicted these 
institutions either as “epiphenomenal” and completely dependent on states 
and state power or as benign facilitators of inter-state cooperation, created 
and voluntary joined by states to serve their interests in overcoming collec-
tive action problems.6 This picture of international institutions is present in 
much of political theory. Many philosophers in the contemporary debate see 
a very sharp difference in kind between the political rule of the state and the 
governance activities of international institutions. Thomas Nagel argues, for 
example, that the state is the sole “locus of political legitimacy”, interna-
tional institutions are by contrast “voluntary association[s] or contract[s] 
among independent parties” that do not claim “political legitimacy and the 
right to impose decisions by force.”7 Michael Blake portrays international 
institutions as the result of state bargaining with “no particular hope of inde-
pendent agency”,8 not engaged in “direct coercion against individuals”9, and 
lacking “the right sort of causal efficacy” to generate political justificatory 
demands.10 According to Samuel Freeman, international institutions are 
“largely the product of agreements among peoples” and as such “secondary” 
in nature and “supervenient” upon states.11 As these “statist” authors see it, 
issues of political justification and legitimacy proper are raised exclusively 
by state power, authority, and coercion. Nowhere beyond the state is any 
similar problem generated. 

Authors commonly referred to as “cosmopolitans” in the contemporary 
debate argue, in contrast to statists, for an expanded global morality and hold 
that people have far-reaching duties to each other across state borders. How-
ever these authors also frequently overlook the specific question of political 
legitimacy in the global context. Cosmopolitan thinkers have concentrated 
on defending ideals of global distributive justice, argued for on the grounds 

                                                        
6 See eg John Mearsheimer, “The False Promise of International Institutions”, International 
Security 19 (3) (1994-1995), pp. 5-49; Robert Keohane, After Hegemony. Cooperation and 
Discord in the World Political Economy, second edition (Princeton: Princeton University 
Press, 2005).  
7 Thomas Nagel, “The Problem of Global Justice”, Philosophy and Public Affairs 33 (2) 
(2005), quotes at p. 113, 140.  
8 Michael Blake, “Global Distributive Justice: Why Political Philosophy Needs Political 
Science”, Annual Review of Political Science 15 (2012), p. 133. 
9 Michael Blake, “Distributive Justice, State Coercion, and Autonomy”, Philosophy and 
Public Affairs 30 (3) (2001), p. 280.  
10 Blake, “Global Distributive Justice”, p. 133.  
11 Samuel Freeman, “Distributive Justice and The Law of Peoples” in Rex Martin and David 
Reidy (eds.) Rawls’s Law of Peoples: A Realistic Utopia? (Malden: Blackwell Publishing, 
2006), quotes on p. 246 and 259, footnote 3.  
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of interpersonal morality12 or by reference to very general transnational eco-
nomic processes.13 Justice is, from the cosmopolitan perspective, thought to 
require new, and often radically different, forms of supranational governance 
institutions to be created. The argumentative chain typically operates from 
an independently defined conception of global justice to the kind governance 
arrangements that we ought to create to realize that conception, rather than 
from justificatory demands arising from existing forms of global governance.  

Contemporary liberal political philosophy has (until recently at least)14 
paid limited attention to the issue of political legitimacy in existing global 
governance institutions and the kind of norms these institutions themselves 
give rise to. This question has been largely dismissed by statists and often 
overlooked by cosmopolitans. However, outside of analytical political phi-
losophy the question of legitimacy in global governance institutions is high 
on the agenda. From “below” social movements and advocacy groups have 
for a long time questioned the legitimacy of GGI decision-making processes 
and substantive results. Ever since the massive street demonstrations against 
global financial and trade institutions in the 1990’s, these institutions – the 
International Monetary Fund (IMF), the World Bank (WB), and the World 
Trade Organization (WTO) in particular – have been the targets of critique 
and discontent.15 Increasingly, public demands are directed at governance 
institutions beyond the state, and there is growing public awareness, contes-

                                                        
12 Peter Singer, “Famine, Affluence, and Morality”, Philosophy and Public Affairs 1 (3) 
(1972), pp. 229-243; Peter Unger, Living High and Letting Die (Oxford: Oxford University 
Press, 1996); Simon Caney, Justice Beyond Borders: A Global Political Philosophy (Oxford: 
Oxford University Press, 2005). 
13 See e.g. Charles Beitz, Political Theory and International Relations (Princeton: Princeton 
University Press,1999); Darrel Moellendorf, Cosmopolitan Justice (Boulder: Westview Press, 
2002).  
14 The last couple of years have seen a growing interest in global political legitimacy. Impor-
tant recent contributions include Allen Buchanan, Robert Keohane, “The Legitimacy of 
Global Governance Institutions”, Ethics and International Affairs 20 (4) (2006), pp 405-437; 
Laura Valentini, “Assessing the global order: justice, legitimacy, or political justice?”, Criti-
cal Review of International Social and Political Philosophy 15 (5) (2012), pp. 593-612; 
Simon Caney, “The Responsibilities and Legitimacy of Economic International Institutions” 
in Lukas Meyer (ed.) Legitimacy, Justice, and Public International Law (Cambridge: Cam-
bridge University Press, 2009), Thomas Christiano “The Legitimacy of International Institu-
tions”, in Andrei Marmor (ed.) The Routledge Companion to Philosophy of Law (New York: 
Routledge, 2012). There has also been a movement towards empirically informed understand-
ings of justice in the context of global politics, see Aaron James, Fairness in Practice: A 
Social Contract for a Global Economy (Oxford: Oxford University Press, 2012); Andrea 
Sangiovanni, “Solidarity in the European Union”, Oxford Journal of Legal Studies 33 (2) 
(2013), pp. 213–241.  
15 For example, according to one recent study, 20 percent of all protests in the world between 
2006 and 2013 directly targeted the International Monetary Fund. See Isabel Ortiz et al., 
“World Protests 2006-2013”, Initiative for Policy Dialogue and Friedrich-Ebert-Stiftung 
working paper (New York, 2013).  
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tation, and politicization of international institutions and global governance 
arrangements.16  

In international relations (IR) scholarship as well, issues of legitimacy 
have started to attract widespread attention. From being an almost com-
pletely neglected issue, there is today “hardly an essay on international or 
global governance that does not at least mention the issue of legitimacy”, as 
one observer notes.17 Many empirical scholars today perceive GGIs as being 
much more than voluntary contracts between states or benign facilitators of 
cooperation. There is a growing sense that GGIs have acquired powers and 
authority that raise new sociological and normative concerns about political 
legitimacy. There is much talk of a (sometimes vaguely defined) “legitimacy 
deficit” in global governance.18 

As post-national forms of governance proliferate and increase in strength, 
political philosophy has an important role in seeking to clarify the normative 
issue of legitimacy in this new setting and to specify the kind of normative 
demands arising for and from global governance arrangements on the 
grounds of legitimacy. The problem of political legitimacy is traditionally 
understood as a problem generated by a problematic power relationship be-
tween governing institutions and those subjected to them; paradigmatically 
by the centralized coercive authority exercised by the state over its citizens. 
Global governance institutions, however, are not states and do not work like 
states. Existing global governance structures do not come close to unified 
world government. These institutions generally lack strong enforcement 
capabilities, they do not possess the means of violence, and they do not 
claim exclusive authority over a territory. These institutions are sometimes – 
as we saw above – understood as voluntary associations, coordination de-
vices, or fora for negotiations.  

There is, then, a puzzle here concerning in virtue of what – if anything – 
there is a “problem of political legitimacy” in global governance institutions, 
and what – if anything – it is about them that gives rise to issues of “special 

                                                        
16 Michael Zurn, Martin Binder, Matthias Ecker-Ehrhardt, “International authority and its 
politicization”, International Theory 4 (01) (2012), pp. 69-106. 
17 Jens Steffek, “Why IR Needs Legitimacy: A Rejoinder”, European Journal of International 
Relations 10 (3) (2004), p. 485.  
18 See e.g. Jens Steffek, “The Legitimation of International Governance: A Discourse Ap-
proach”, European Journal of International Relations 9(2) (2003), pp. 249–275. Jan Aart 
Scholte, “Towards greater legitimacy in global governance”, Review of International Political 
Economy 18 (1) (2011), pp. 110-120; Michael Zurn, “Global Governance and Legitimacy 
Problems”, in David Held and Mathias Koenig-Archibugi (eds,), Global Governance and 
Public Accountability (Oxford: Blackwell, 2005), pp. 136–63; Daniel Bodansky, “The Le-
gitimacy of International Governance: A Coming Challenge for International Environmental 
Law?”, The American Journal of International Law 93 (3) (1999), pp. 596-624. Robert Keo-
hane, “Global governance and legitimacy”, Review of International Political Economy 18 (1) 
(2011), pp. 99-109. 
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justification”. Do the less rigid – and not patently coercive – forms of gov-
ernance exercised by GGIS make political legitimacy a relevant concern?  

Answering the central question of how the problem of political legitimacy 
arises in the context of GGIs is obviously important for understanding what 
legitimacy should be thought to require in this setting. In the domestic case 
the coercive authority of the state is commonly believed to give rise to de-
manding conditions of legitimacy: states must protect human rights, be de-
mocratically organized, and satisfy some condition of distributive justice, it 
is commonly assumed. Otherwise, state power is unjustified and illegiti-
mately exercised. Similar demands are sometimes placed on GGIs, although 
the link between these demands and the problem of legitimacy – i.e. how 
satisfying the demands are intended to “solve” the problem of legitimacy – is 
not always spelled out or explained clearly. It is frequently not made clear 
what precisely it is about GGIs that gives rise to certain specific demands, 
why these demands should be thought of as necessary for legitimacy, and 
why not satisfying them results in a “legitimacy deficit”. Arguments for 
conditions of legitimacy in the context of GGIS must be grounded in a con-
ception of the nature of the problem of legitimacy; only when we understand 
the problem can we evaluate different “solutions”.  

1.3 Research aim and questions 
This dissertation, then, investigates the problem of political legitimacy in the 
context of global governance institutions. It asks from a liberal perspective 
on political morality, if, in virtue of what, and with what normative implica-
tions, the issue of political legitimacy arises in the context of global govern-
ance institutions, and what legitimacy should be thought to require in this 
context.  

This overarching question is approached via three sets of more specific 
sub-questions, which concern the concept(s) of political legitimacy, the na-
ture of the problem of legitimacy in global governance institutions, and the 
requirements and conditions of political legitimacy in this context: 
 

1. What, more precisely, is political legitimacy? What does it mean for 
institutions to have or to lack legitimacy? How is legitimacy differ-
ent from other normative standards; in particular, how is political le-
gitimacy different from – yet perhaps linked to – distributive justice?  

2. In virtue of what (if anything) are problems of political legitimacy 
generated in the context of GGIs? Do GGIs (which kinds of GGIs?) 
possess traits that, from a liberal perspective, make them stand in 
need of special justification, despite their lack of capacity for physi-
cal compulsion and their (purported) non-coercive nature?  
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3. What does legitimacy require in the context of GGIs? What kinds of 
normative demands does legitimacy impose in the context of GGIs, 
and what conditions and criteria must institutions satisfy in order to 
achieve legitimacy?  

 
Although it is at this stage to some extent an open question what kind of 
global institutions might generate problems of political legitimacy beyond 
the nation state, this investigation will focus primarily on global economic 
institutions, in particular the big and well known financial and trade institu-
tions: the IMF, the World Bank, and the WTO. I will refer to these institu-
tions, use them as running illustrative examples, and draw out implications 
for them. This is motivated by the fact that these institutions are high profile 
and figure prominently in the public debate. There are good reasons to focus 
on them for precisely for this reason.  

The dissertation pays special attention to the link between political le-
gitimacy and justice at the global level. Given the prominence of justice, 
both in the contemporary philosophical literature and in the social critique of 
global institutions, the thesis emphasizes the relationship – the distinction as 
well as the connection – between political legitimacy and distributive justice, 
both conceptually and in the concrete context of economic GGIs. The view I 
will put forward will indeed be that political legitimacy in the context of 
economic GGIs requires distributive justice, and that political legitimacy 
triggers duties of distributive justice at the global level, regardless of our 
specific view on the scope and content of distributive justice.  

The argument 
The view I will advance is the following: global governance institutions do 
indeed generate a problem of political legitimacy beyond the nation state. 
The primary function of the concept of political legitimacy is, I will suggest, 
to identify prima facie problematic relationships of power and to tell us 
when – under what conditions – these relationships can be justified. Eco-
nomic GGIs, despite their non-coercive and ostensibly voluntary nature, give 
rise to problematic power relations, extending from these institutions down 
to states and individuals. These power relations are generated by depend-
ency, I argue. Although GGIs are not strictly speaking coercive, they are not 
voluntary associations either. It is difficult and costly (for states and indi-
viduals) to remain outside of them and to fail to comply with their rules and 
recommendations. Although these costs are generated mostly by external 
conditions rather than by their own enforcement mechanisms it is still the 
case that GGIs make others vulnerable to their will in normatively problem-
atic ways. Dependency does not involve the imposition of restrictions or the 
foreclosing of options relative to a non-interference baseline (as in the case 
of coercion). However, dependency relations nonetheless give rise to con-
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straints on freedom, I argue, in ways that generate demands for special justi-
fication, i.e. a problem of political legitimacy. Given that the nature of the 
problem of legitimacy in this context arises as a result of socio-economic 
conditions and dependency, rather than coercion backed up by physical 
force, the appropriate solution should also be socio-economic and distribu-
tive. The primary source and necessary condition of legitimacy in global 
economic institutions is distributive justice, I suggest. Only if the distribu-
tion of resources and opportunities that GGIs give rise to through their rules, 
policies and programs pass an appropriate justifiability test can the con-
straints of freedom they give rise to be legitimate.  

The argument of the dissertation is organized in three parts, each of which 
constitutes a step in the argument vis-à-vis the overarching question and 
each of which answers one of the three sub-questions formulated above. 

Part 1: Concepts of political legitimacy  
As a first step, the dissertation seeks to delineate what the question of legiti-
macy in general is a question about. When people disagree over legitimacy – 
and legitimacy beyond the state in particular – it is frequently the case that 
that they disagree about what they disagree about. There are different con-
cepts of legitimacy – different ideas that the term “political legitimacy” may 
refer to. Depending on which of these concepts we have in mind the question 
of legitimacy beyond the state will look rather different. 

Chapter 2 sets out to distinguish different concepts and conceptions of 
political legitimacy and to draw out the implications of different understand-
ings for the question of legitimacy beyond the state. First, normative con-
cepts of legitimacy must be distinguished from sociological concepts. In 
sociological understandings, institutions are legitimate if they are generally 
believed to be legitimate. In normative understandings, institutions are le-
gitimate if they genuinely have the right to rule: if they fulfill conditions 
necessary for having the moral right to rule. This thesis is interested in po-
litical legitimacy as a normative concept. 

However, there are different normative concepts of political legitimacy, 
different understandings of what “a right to rule” more specifically entails. A 
watershed runs between concepts that see legitimacy as primarily concerning 
justification of (causal) power and concepts that understand legitimacy in 
terms of the creation of moral obligations to obey authority. Particularly in 
the context outside of the nation state, these different concepts lead to quite 
different questions and turn our attention toward different things. I argue that 
the justification concept – concerning the justification of suspect forms of 
power – is in an important sense more fundamental: justification of power is 
necessary (but not sufficient) for institutions to have stronger forms of politi-
cal legitimacy and authority. Investigating what justificatory demands arise 
as a consequence of GGI power, therefore, takes priority over questions of if 
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and when global institutions might generate obligations of obedience for 
others.  

In this justification conceptualization, political legitimacy and justice be-
come closely linked. Chapter 3 nevertheless argues that political legitimacy 
is conceptually distinct from, what I call, horizontal justice and has an im-
portant independent role. Legitimacy, as opposed to principles of justice, 
concerns the justification of vertical power relations between ruler and ruled, 
rather than the justification of horizontal social relationships. Political le-
gitimacy regulates institutional agents rather than impersonal social struc-
tures, and political legitimacy is triggered by suspect forms of power that 
requires justifications, particularly by standing in some prima facie tension 
with freedom. This conceptualization gives political legitimacy an independ-
ent and interesting role. In important ways, the question of legitimacy in 
existing forms of political governance transcends disputes between different 
conceptions of the grounds, scope, and ideals of (horizontal) justice. 

Part 2: The problem of political legitimacy in global governance 
With the conceptualization of legitimacy developed in Part 1 in place, the 
second part of the dissertation turns to economic global governance institu-
tions and the question of legitimacy in this setting.  

Chapter 4 argues, by drawing on empirical research and the literature on 
group agency, that existing GGIs – and in particular global economic gov-
ernance institutions – possess and exercise important forms of power at the 
global level. In contrast to how statist philosophers perceive international 
institutions – as entities without much causal efficacy that supervene on the 
power of states – leading research on international institutions gives us rea-
son to believe that economic GGIs possess and exercise important forms of 
consequential power with significant independence from states. The power 
of GGIs comes in different forms and manifests itself in different ways: 
through their ability to create economic incentives and impose reputational 
costs, via their perceived authoritativeness, and not least from their pivotal 
position in the global economic system. Through processes of delegation and 
pooling, these institutions frequently enjoy significant decision-making 
autonomy from states and should be viewed as self-standing agents fit to be 
held responsible and capable of bearing duties. The powers that global insti-
tutions have come to acquire cannot plausibly be described as merely de-
rived from or on loan from states.  

Though economic GGIs are plausibly characterized as powerful institu-
tional agents, it is not obvious in virtue of what their powers are normatively 
problematic. Traditionally, i.e. in the context of the state, the question of 
legitimacy is thought generated by coercion. The coercive power of states 
stands in conflict with individual freedom and autonomy and, therefore, re-
quires a strong defense. GGIs generally lack strong enforcement capabilities 
and are not obviously coercive, at least not in a strict sense. Statist philoso-
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phers standardly point to the lack of coercive power in global governance as 
a salient and morally highly significant difference between domestic and 
global institutions.  

I argue in Chapter 5 that, although it may be correct that GGIs lack coer-
cive power in a strict sense, the power of these institutions still restricts free-
dom in morally problematic ways. This happens through dependency, I sug-
gest. The fact that most states lack reasonable options but to join and comply 
with economic GGIs, and the fact that these institutions and their decisions 
are inescapable and unavoidable for individuals, generates relationships of 
dependency between these institutions and states and individuals. From a 
republican perspective on freedom, such relationships potentially result in 
domination. When agents become vulnerable to the power and will of an-
other, they are potentially made unfree, even if their vulnerability stems from 
external circumstances. But also if freedom is understood more traditionally, 
as the absence of constraints, there is a sense in which agent’s freedom is 
constrained by dependency relationships. Agents in powerful positions con-
trolling things that others desperately need acquire heightened duties to pro-
tect and secure other’s freedom, and failing to do so will count as constrain-
ing their freedom. This means, in the case of GGIs, that the decisions, rules, 
and policies of these institutions will inevitably constrain the freedom of 
some agents in violation of a prima facie duty, which – just like coercion – 
requires special justification.  

This, I suggest, is a highly plausible way of conceptualizing how the 
problem of political legitimacy arises in the context of global governance. It 
does not rely on the questionable premise that GGIs possess coercive powers 
over states and individuals, but it still explains the problem of legitimacy in 
GGIs as a problem of justification arising as a result of freedom-restricting 
political power.  

In this way, according to my argument, GGIs trigger problems of political 
legitimacy at the global level – special heightened justificatory demands 
arising from freedom-restricting power – both from a republican and liberal 
understanding of freedom. This does not, however, mean that these institu-
tions are automatically illegitimate and unjustified. Justification may be 
forthcoming. What legitimacy requires – in terms of conditions and criteria 
– in the context of GGIs is the topic of the last part of this thesis.  

Part 3: The requirements of political legitimacy  
Given the understanding of the nature of the problem of political legitimacy 
in GGIs argued for in Part 2, the third part of the thesis turns to the question: 
what can make these institutions legitimate? What conditions and criteria 
must they meet in order to be legitimate? 

Chapter 6 reviews different suggested sources and conditions of GGIs le-
gitimacy and assesses them in light of the conceptualization of the problem 
of legitimacy developed in previous chapters. I conclude that the traditional 



 21 

sources of international legitimacy – state consent and the provision of wel-
fare benefits – cannot be sufficient conditions of legitimacy given the back-
ground conditions of the global political economy and the freedom-
restricting power vested in these institutions. I further argue that making 
these institutions democratic by creating some form of global parliamentary 
democratic system is likely to be infeasible and not necessary for legitimacy. 
Another democratic path is suggested by the idea of informal transnational 
democracy: GGIs must be opened up, transnational civil society-groups must 
be given access, and stakeholders be allowed to participate in various stages 
of the policy process. The idea of informal democracy is attractive but looks 
too weak to guarantee legitimacy on its own. The effects of allowing non-
state actors access are uncertain, and informal democracy cannot produce 
pure procedural legitimacy – i.e. guarantee that outcomes are fair whatever 
they are. We need some conception of the kind of substantive results that 
contributes to or undermines legitimacy. 

Given the inadequacy, infeasibility, and insufficiency of purely proce-
dural forms of justification, and given that the problem of legitimacy arises, 
according to my argument, as a result of socio-economic conditions resulting 
in relationships of dependency (rather than coercion backed up by physical 
force), the most appropriate response and remedy should also be socio-
economic and distributive, i.e. holding economic GGIs accountable to a con-
ception of distributive justice. The distribution of vital resources and oppor-
tunities generated by laws, rules, and policies issued by global institutions 
must pass some test of justifiability. GGIs cannot be highly unjust if they are 
to be legitimate. Legitimacy, in the case of GGIs, requires distributive jus-
tice, I argue, a conclusion that should be accepted regardless of our more 
specific outlook on the issue of global justice. Even if we conceive of the 
scope of justice to be primarily (or exclusively) domestic, GGIs, as a conse-
quence of the demands of legitimacy, are important sites and duty holders of 
justice located beyond the state.   

In Chapter 7 I seek to develop a justice-based conception of legitimacy 
relevant in the context of economic GGIs. I argue that this conception must 
be sensitive to the kind of power and political agency vested in existing 
GGIs, since its function is to tell us when these existing institutions and the 
power they wield can be justified. Our conception of justice in the context of 
global governance should be piecemeal, I argue, in two senses. It should be 
piecemeal in the sense that it considers global governance “piece by piece” 
rather than as a unified system. The justice of the pieces is what matters from 
the point of view of legitimacy. Our conception should also be piecemeal in 
the sense that the justice of GGIs is not relative to an integrated overall goal. 
We should assess GGIs one piece at a time and ask if the way they operate 
within their specific area and given their powers and capacities is consistent 
with justice. What matters for the justice and legitimacy of specific institu-
tions is that they make, and can be seen to be making, a good faith attempt at 
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governing justly. They must strive to protect and to secure the autonomy of 
those dependent on them, given the powers they wield and the conditions 
under which they must operate. It is highly likely that existing GGIs require 
reforms and modifications in order to live up to this standard and thus that 
they now suffer from a lack of political legitimacy.  

Contributions 
As I see it, the dissertation contributes to the literature on global legitimacy 
and global justice in three ways.  

First, the thesis provides a novel argument for how heightened justifica-
tory demands arise as a consequence of power and dependency at the global 
level and for how dependency relationships restrict freedom. This argument 
allows us to say that institutional agents can restrict freedom, even if they are 
not strictly speaking coercive, and it explains how institutions that in one 
sense expand other agent’s option sets might nevertheless be responsible for 
restrictions on freedom. This argument clarifies why the power vested in 
global governance institutions requires special justification and triggers the 
issue of political legitimacy at the global level despite lacking coercive 
power.  

Second, by providing a legitimacy-based argument for distributive duties 
beyond the state, the thesis transcends the cosmopolitan-statist divide in the 
contemporary philosophical literature. By focusing on political legitimacy 
rather than on the more familiar question of global justice, the arguments of 
the thesis should be relevant to both cosmopolitans – who defend ideal prin-
ciples of global egalitarian justice – and to anti-cosmopolitans (statists and 
liberal nationalists) – who argue for a restricted scope of principles of jus-
tice. Both these camps should be interested in the way existing GGIs gives 
rise to heightened justificatory demands beyond the state. Cosmopolitans 
should be interested in legitimacy because ideal principles of global justice 
are often an insufficient guide to assessing existing institutions and for as-
signing specific duties and responsibilities. Anti-cosmopolitans should be 
interested because political legitimacy, on my argument, triggers significant 
duties of justice at the global level in a way compatible with holding that 
justice relationships between persons only hold domestically. If I am right, 
the existence of GGIs gives rise to duties of justice beyond the nation state, 
also from perspectives that deny that there are duties of justice among per-
sons across borders.  

Third, by focusing on political legitimacy, and the way political legiti-
macy gives rise to duties of justice for GGIs, the dissertation contributes to 
the important practical task of normatively assessing the governance institu-
tions that actually exist beyond the nation state. The thesis provides guidance 
on how these institutions should be assessed, justified, and criticized, a 
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highly important task in our globalized world where important political deci-
sion making is increasingly made in institutions beyond the nation state.  

1.4 Theoretical background: liberalism, autonomy, and 
the cosmopolitan plateau   
All investigations must start from somewhere. This thesis starts off from 
liberal normative premises and is situated within contemporary liberal politi-
cal theory. This tradition of thought has some important common features 
and rests on some shared assumptions. I will adopt these assumptions as my 
background moral theory. 

Liberalism, as understood here, is committed to the idea that individual 
human beings have equal moral standing and are owed equal respect. Human 
beings, understood as fundamentally free and rational – capable of forming, 
revising, and pursuing a conception of the good life – are “self-
authenticating sources of valid claims”, as Rawls puts it, and the ultimate 
units of moral concern.19 Equal respect for persons qua autonomous agents is 
a bedrock commitment shared by all reasonable political and moral out-
looks.20  

Respecting a person means respecting that person’s freedom and auton-
omy. Liberalism has an inbuilt concern for people’s freedom. Recognizing 
that people have equal moral standing entails respecting the right to the “en-
joyment of the necessary social conditions to lead autonomous lives, [and] 
pursuing their chosen ends and goals”. 21 I shall follow Michael Blake and 
others in assuming that a core tenet of liberalism is the principle of auton-
omy:  

All human beings have the moral entitlement to exist as autonomous agents, 
and therefore have entitlements to those circumstances and conditions under 
which this is possible.22 
 

The principle of autonomy reflects the idea of human beings as rational and 
self-governing agents and, as Blake says, represents a “pluralistic picture of 
human agency in which there are a multiplicity of valuable options and ways 

                                                        
19 John Rawls, Justice as Fairness: A Restatement (Cambridge: Harvard University Press, 
2001) p. 23. See also Jeremy Waldron, “Theoretical Foundations of Liberalism,” Philosophi-
cal Quarterly, 37 (1987), 127–50. 
20 See e.g. Will Kymlicka, Contemporary Political Philosophy: An Introduction, second 
edition (Oxford: Oxford University Press, 2002); Ronald Dworkin, Sovereign Virtue: The 
Theory and Practice of Equality (Cambridge: Harvard University Press, 2000). 
21 Kymlicka, Contemporary Political Philosophy, p. 4. 
22 Michael Blake, “Distributive Justice, State Coercion, and Autonomy”, Philosophy and 
Public Affairs 30 (3) (2001), p. 267.  
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of life”. To be autonomous means, as I will understand the concept, to be 
part author of one’s life and to have the ability to pursue self-chosen ends 
and goals.23 This requires certain mental and physical abilities, as well as a 
capacity to see oneself as a self-directing agent. Crucially, autonomy also 
depends on external freedom.24 Freedom, understood as the absence of con-
straints in choice between an adequate set of options, is a necessary condi-
tion for autonomy. To be free means, in the traditional liberal view, to pos-
sess a space for choice within which to pursue ends and goals without being 
interfered with or constrained.25 The commitment to autonomy and freedom 
makes liberals suspicious of coercion and other forms of freedom-restricting 
power. There is a presumption that humans should not obstruct one another's 
activity. Obstruction requires justification. 

The commitment to autonomy also makes distributive justice a primary 
concern from the liberal perspective. Justice defines how the means of free-
dom – goods, resources, opportunities, things that one needs to pursue ends 
and goals – should be distributed as a matter of right. The extent of a per-
son’s freedom – her space of choice – is importantly determined by her eco-
nomic means.26 A concern for freedom therefore leads to a concern for dis-
tributive justice since, as it is often put, justice defines peoples justified 
spheres of freedom.27  

Cosmopolitanism and anti-cosmopolitanism  
From the liberal perspective, people everywhere are owed equal respect and 
have a basic right to exist as autonomous agents. This fundamental commit-
ment cut across the divide between cosmopolitanism and anti-
                                                        
23 There are many concepts and conceptions of autonomy. I will use the term to refer to a 
capacity to live one’s life according to one’s wishes, to successfully pursue self-chosen ends 
and goals. One does not have to be fully rational to be autonomous in this sense (as on the 
very demanding Kantian conception). Autonomy can be undermined by both social and natu-
ral conditions. Freedom concerns the social determinants of autonomy. Freedom is thus nec-
essary, but not sufficient, for autonomy. See, Joseph Raz, The Morality of Freedom (Oxford: 
Clarendon Press, 1986), chapter 14; Laura Valentini, Justice in A Globalized World (Oxford: 
Oxford University Press, 2011), p. 157 and chapter 7.  
24 Cf. Blake, “Distributive Justice, State Coercion, and Autonomy”, p. 267-268; Raz, The 
Morality of Freedom, pp. 376- 78.  
25 See Blake, “Distributive Justice, State Coercion, and Autonomy”, Valentini, Justice in A 
Globalized World. This is, of course, a view with roots in Kant’s political philosophy. Kant 
famously held that “Freedom (independence from being constrained by another’s choice), 
insofar as it can coexist with the freedom of every other in accordance with a universal law 
[…] is the only original right belonging to every human being by virtue of his humanity”. 
Immanuel Kant, cited in Arthur Ripstein, Force and Freedom (Cambridge: Harvard Univer-
sity Press, 2009), p. 13. 
26 John Rawls, A Theory of Justice, revised edition (Cambridge, MA: Belknap Press, 1999), 
179. 
27 Valentini, Justice in A Globalized World; Ripstein, Force and Freedom; Anna Stilz, Lib-
eral Loyalty (Princeton: Princeton University Press 2009); Rawls, A theory of Justice.  
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cosmopolitanism in the contemporary literature on global justice and forms a 
common “cosmopolitan plateau”.28  

In the ongoing global justice debate, theorists commonly described as 
“cosmopolitans” are cosmopolitans about socio-economic justice: they hold 
that the scope of egalitarian principles of justice – principles that require 
global distributive equality in some more concrete and specific socio-
economic dimension – applies among persons globally. “Anti-
cosmopolitans” (“statists” or “liberal nationalists”) deny this claim. On the 
anti-cosmopolitan view, egalitarianism of this kind is required only within 
societies or nation states because it is only in these contexts that the morally 
salient relationships between people that grounds egalitarian duties are 
found, as they see it.29  

But anti-cosmopolitans do not deny that people everywhere are owed 
equal respect or that they are entitled to the conditions of autonomy. They 
are anti-cosmopolitans about the scope of (egalitarian) justice, but they are 
cosmopolitans about the equal moral worth of all human beings. They argue 
for a restricted scope of duties of justice from the premise that individuals 
everywhere are entitled to equal respect qua autonomous beings.30 They 
argue, for example, that the best way to honor people’s equal moral worth is 
to demand distributive equality as a matter of justice among them only when 
share nationality and culture, are subjected to a common system of laws as 
citizens, or when they are participants in the societal cooperative scheme 
only found within states.31 On the anti-cosmopolitan view, holding that peo-
ple owe each other egalitarian distributive justice on a global scale is not 
required by, and might even undermine, equal respect and the principle of 
autonomy (by for example placing overly demanding duties on individuals 
or by undermining national self-determination and thereby the prospects for 
autonomous life). 

So, despite differing views on the scope of distributive justice, in one im-
portant sense we are “all cosmopolitans now” as Michael Blake (who de-
fends a restricted scope of egalitarian justice) puts it. We are all cosmopoli-

                                                        
28 Mathias Risse, On Global Justice, (Princeton: Princeton University Press), p. 10. Michael 
Blake, “We are all cosmopolitans now”, in Gillian Brock (ed.), Cosmopolitanism versus Non-
Cosmopolitanism: Critiques, Defenses, Reconceptualizations (Oxford: Oxford University 
Press, 2013). 
29 For references to authors defending the cosmopolitan and anti-cosmopolitan view see foot-
note 8-13.  
30 Blake, “We are all cosmopolitans now”. 
31 John Rawls, The Law of Peoples (Cambridge, MA: Harvard University Press, 1999); Free-
man, “Distributive Justice and The Law of Peoples”; Blake, “Distributive Justice, State Coer-
cion, and Autonomy”; Nagel, “The Problem of Global Justice”: Andrea Sangiovanni, “Global 
Justice, Reciprocity, and the State”, Philosophy and Public Affairs 35 (1) (2007). 
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tans when it comes to the commitment to the equal moral worth of individu-
als qua autonomous agents everywhere.32 

The philosophical debate on global justice can be seen as a debate over 
what equal respect and the right to autonomy should be thought to require in 
terms of duties among persons across borders, and as a debate between com-
peting ideals of a just world. These are not, primarily, questions that this 
investigation seeks to settle. Although the arguments of this thesis contribute 
to the debate over global justice, my aim is not to argue for a particular view 
of what justice between people across borders requires. Nor will the thesis 
proceed by assuming the truth of some particular view on the scope and con-
tent of (global) justice. The thesis does not take sides in the debate between 
cosmopolitanism and anti-cosmopolitanism about the appropriate grounds 
and scope of horizontal duties of justice, i.e. what people owe each other as a 
matter of right across borders.  

My interest is instead in political legitimacy at the global level and the 
kind of normative demands – including socio-economic and distributive 
demands – arising for GGIs as requirements of legitimacy. As we will see 
further in chapter 3 the question of justice and the question of political le-
gitimacy are importantly distinct. Both cosmopolitans and anicosmopolitans 
should be interested in the justificatory demands arising from the need to 
justify existing global governance institutions. The question of legitimacy in 
GGIs, and the normative demands flowing from legitimacy, transcends in 
important ways, questions about what people owe each other across borders.  

I will not proceed from any particular view on global justice, but I will as-
sume equal respect and the principle of autonomy as a background theory for 
the investigation. Though too abstract by itself to generate determinate and 
specific normative conclusions, the principle of autonomy and equal respect 
will serve as a point of reference and, in combination with conceptual analy-
sis, empirical facts, and considered judgments in specific cases, it will drive 
the investigation through a process of seeking reflective equilibrium (more 
on this in the method section below).  

Are these liberal premises – though widely accepted in the contemporary 
philosophical literature – too controversial in an investigation like this? It 
might be thought unsuitable to ground an investigation into global normative 
issues – and in particular an investigation into legitimacy – in the value of 
individual freedom and autonomy. This liberal starting point, it could be 
said, is particular to the western world and rooted in the western experience 
and history. Liberalism is not accepted in all parts of the world – how can we 
assume its relevance and validity in the global context, a context marked by 
cultural pluralism and deep normative disagreement?  

I think this worry can be met to some extent by pointing out that the 
commitment to equal respect and autonomy are compatible with a multiplic-
                                                        
32 Blake, “We are all cosmopolitans now”. 
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ity of different conception of what a good life consists in – also with tradi-
tional, religious, and community-centered conceptions of the good. This is 
precisely the point. On the liberal outlook, political morality should not be 
based on any specific view of how life should be lived; we should instead 
value the ability to of people to live their lives according to their own 
wishes. Although people do not share one another’s ideals, they can at least, 
as Waldron says,  

abstract from their experience a sense of what it is like to be committed to an 
ideal of the good life; they can recognize this in others and they can focus on 
it as something to which political justification ought to be addressed33 

 
Whatever form of life one values, one needs freedom and autonomy in order 
to make plans and carry out the plans one finds valuable. A commitment to 
autonomy and freedom is not a pledge to a particularly western life-style, 
and definitely not to an individualistic or egoistic conception of the good. 
Liberal values and forms of justification of social arrangements are not 
grounded in a comprehensive doctrine of the good but instead in the value of 
individuals being able to make and carry out plans, whatever those plans 
may be. 34  

1.5 A note on method  
This thesis is a work in normative political theory. It addresses normative 
and conceptual questions, not empirical questions. Enquiring what political 
legitimacy is, when institutions have a moral right to rule, if GGIs ought to 
be democratic, and what distributive justice requires in the context of GGIs, 
requires conceptual and normative analysis rather than collection of empiri-
cal data. However, since my topic concerns normative considerations arising 
from a specific empirical phenomenon – global governance institutions – the 
inquiry to some extend depends on facts about these institutions, drawn from 
existing empirical scholarship, and it contains empirical examples, illustra-
tions, and applications. 

                                                        
33 Waldron, “Theoretic Foundations of Liberalism”, p. 145. 
34 In this way, the form of justification of social arrangements sought from the liberal point of 
view is intersubjective – justification to each person – in light of values that no one can rea-
sonably reject. This form of justification makes room for respecting people’s actual views and 
judgments (within limits) because of the importance of these judgments for the people who 
actually hold them, and its inbuilt agnosticism about what kinds of lives that are valuable 
makes the liberal starting point particularly suitable in the context of global issues and ar-
rangements and well placed to handle value pluralism and disagreement. See e.g. Martha 
Nussbaum, “Political liberalism and global justice”, Journal of Global Ethics (2015). 
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Conceptual analysis 
Conceptual analyses constitute an important part of this thesis. The thesis 
addresses many “big” concepts: justice, freedom, power, coercion, auton-
omy, etc. The concept(s) of political legitimacy is of course at the center of 
my attention. For my purposes, conceptual analysis is important primarily 
for clarifying normative questions and normative disagreements. Unless we 
are clear about the meaning of central terms we risk talking past each other 
in normative arguments. If person A claims that political legitimacy requires 
X while person B says instead that it requires Y the discussion becomes 
fruitless unless the meaning (i.e. the definition or intention)35 of the term 
“political legitimacy” is stated clearly and agreed on. If A and B refer to 
different concepts, i.e. different ideas, they will talk past each other. The 
same word can be used to refer to different concepts and the different words 
can be used in reference to the same concept. The main purpose of the con-
ceptual analysis undertaken in this thesis is to assist in figuring out what the 
important normative questions are and where the real normative disagree-
ments lie.36  

Concepts are used to classify the world, i.e. to determine what objects fall 
under a concept.37 By for example defining “coercion” in a certain way we 
determine which acts, practices, and relationships that will be classified as 
coercive. A concept’s defining condition determines which objects that sat-
isfy it, i.e., which properties that are necessary and sufficient for a phenome-
non to fall under the concept. For example, which properties acts, practices, 
or relationships must have to be coercive.  

There can be disagreement and debate about a concept’s definition and 
about what objects that falls under a concept. Concepts, as such, cannot be 
true or false, however, since they lack “propositional content”.38 Concepts 
only classify the world. Concepts, or concept formation, can, though, be 
better or worse, more or less plausible, more or less useful. There are many 
suggestions in the literature on desiderata for good concepts.39 For my pur-
poses and for the analysis I intend to undertake I will pay attention to these 
desiderata: 
 

                                                        
35 See e.g. John Gerring, Social Science Methodoly. A Critical Framework (Cambridge: Cam-
bridge University Press, 2001). 
36 See e.g. Arthur Applbaum, “Legitimacy without the Duty to Obey”, Philosophy and Public 
Affairs 38 (3) (2010), p. 216-217. 
37 The objects that fall under a concept are the concepts referents or extension. See Gerring, 
Social Science Methodoly, p. 39; Laura Valentini, Christian List, “The Methodology of Politi-
cal Theory”, Oxford Handbook of Philosophical Methodology, forthcoming.  
38 Valentini and List, “The Methodology of Political Theory”, p. 10. 
39 See e.g. Gerring, Social Science Methodoly; Gary Goertz, Social Science Concepts. A 
User’s Guide (Princeton: Princeton University Press, 2006), Valentini and List, “The Meth-
odology of Political Theory”. 
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Conceptual fit: Certain ways of defining concepts can be better than others 
because they fit better with our pre-theoretical intuitions about a word’s 
meaning. All else being equal a concept is better if it has a better fit with our 
conceptual intuitions. A highly idiosyncratic definition can be misunder-
stood, cause confusion, and be misleading.40  
 
Conceptual function: Some definitions of a concept mark off more interest-
ing and fruitful boundaries for substantive dispute than others. A concept 
that marks off more interesting boundaries is better in terms of conceptual 
function. Conceptual function is always relative to a particular argument or 
purpose. The “analytic utility” of a concept depend on if “the definition of 
key concepts allows a writer to define the boundaries of her subject” as John 
Gerring says.41 A concept can be less good in terms of conceptual function if 
it does not bring out the most relevant an important questions in a given set-
ting or inquiry. 
 
Non-question begging:42 Concepts should be defined in a way that do not 
beg substantive question, especially not those substantive questions under 
consideration in the context of a specific inquiry. Especially important in 
normative arguments is to be aware of moralized concepts. To moralize a 
concept is to build in normative elements in the defining conditions of a 
concept. This can cause problems if a concept is supposed to do independent 
work. For example, to say that an act or practice is morally wrong because it 
involves power becomes problematic if we have defined power in a way so 
that power is always morally wrong. Power will then provide no independent 
explanation for what is morally wrong and will cease to play an independent 
function. Depending on the context, to moralize concepts can lead to circu-
larity in an argument.  
 
I will use these desiderata explicitly, but also sometimes implicitly, in argu-
ing for or against certain concepts and definitions of concepts.  

Following Rawls (and many others) I will distinguish concepts from con-
ceptions.43 Concepts are general ideas while conceptions are more specified. 
For example, the concept of justice can be defined broadly as “what people 
are owed as a matter of right”. Different conceptions of justice specify what 
this means more precisely: formal equality of opportunity, equality in the 
                                                        
40 Cf. what Gerring calls “resonance” and what List and Valentini calls “respecting our intui-
tions”. Gerring, Social Science Methodoly, p. 52-54; Valentini, List, “The Methodology of 
Political Theory”, p. 8.  
41 Gerring, Social Science Methodoly, p. 59.  
42 This is an aspect of “Having defining conditions that are neither too ‘thick’ nor too ‘thin’”, 
which Valentini and List argues is a desideratum for a good concept. Valentini and List, “The 
Methodology of Political Theory”, p. 9.  
43 Rawls, A Theory of Justice, p. 5.  



 30 

distribution of resources, economic inequalities being arranged so that they 
are to the advantage of the worst off, or something else. These different con-
ceptions can agree on the same general concept of, in this case, justice. 
While different concepts can coexist peacefully (since they are different 
ideas), different conceptions of the same concept are in competition. Differ-
ent conceptions of justice are necessarily in conflict. The conflict between 
conceptions must be resolved through substantive normative argumenta-
tion.44  

Normative argumentation 
This thesis is interested in normative questions, questions about if, why, and 
how the issue of political legitimacy arises in the context of GGIs, and what 
legitimacy should be thought to normatively require in this setting. Answer-
ing questions like “is state consent sufficient for legitimacy?” or “does le-
gitimacy require democracy?” involve first identifying more precisely what 
the normative question of political legitimacy in the context of GGIs is plau-
sibly a question about (through conceptual analysis), and then to argue for a 
view by providing arguments and by trying to meet actual or possible coun-
terarguments.  

In general, arguing for something involves providing support for the posi-
tion or conclusion one is arguing for. For empirical arguments support must 
come in the form of empirical observations. In the case of normative argu-
ments support comes instead from our considered judgments in specific 
cases in conjunction with relevant moral background theories. Considered 
judgments or “intuitions” can be seen as data points or observations support-
ing (or not supporting) a normative claim. They are brought out and sharp-
ened by reflecting on though experiments or real-world cases that prompts 
strong judgments.45 By reflecting on such cases and examples we can see 
continuities and similarities between seemingly different cases, and intui-
tions not previously considered can be brought forth.46 Judgments and intui-
tions in specific cases, however, are not all that matters. We must also con-
sider relevant philosophical background theories, i.e. acceptable general 
principles that we start with (such as the ones discussed in the section 
above). According to the method of reflective equilibrium – the dominant 
normative approach since John Rawls – we should proceed by seeking a 
mutual fit between our judgments in specific cases, the rules or principles 
that we believe explain and govern those judgments, and relevant moral 

                                                        
44 See Applbaum, “Legitimacy without the Duty to Obey”, p. 216.  
45 Valentini and List, “The Methodology of Political Theory”, p. 17.  
46 Cf. Kimberly Brownlee, Zofia Stemplowska, “Trapped in an experience machine with a 
famous violinist”, manuscript forthcoming in Adrian Blau (ed.) Methods in Analytical Politi-
cal Theory (Cambridge: Cambridge University Press, forthcoming).  
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background theories.47 When drawing conclusions we move back and forth 
between intuitions, rules and principles, and background theories, seeking to 
identify and negotiate tensions and conflicts between these.  

Sometimes, intuitions may lead us to revise our principles, in other cases 
judgments that do not fit with our background assumptions may have to be 
discarded. An important consequence is how we can via a process of seeking 
reflective equilibrium be led to accept conclusions that were previously hid-
den from us, or be lead to acknowledge commitments in contexts where our 
judgments were previously unclear. It can be used to show how a back-
ground theory and the judgments underlying it “commits us to similar judg-
ments concerning situations that are theoretically indistinguishable but 
which, pre analytically, we would be inclined to judge differently”.48  

I will proceed, through a process of reflective equilibrium, to tease out the 
implications for a new set of circumstances – global governance institutions 
– from moral principles we already accept. The reflective equilibrium 
method always relies on some assumed background moral theory but it is a 
“useful devise for motivating changes in the received ethical wisdom” and 
for assessing situations, circumstances, and phenomena we are uncertain 
about.49 Background theories and intuitive judgments, coupled with empiri-
cal facts may for instance allow us to see that norms and principles that we 
previously though inappropriate in a certain setting in fact are “triggered” in 
this setting, given the reasons for why we think them appropriate in the 
original settings.  

Empirical examples 
My research questions explicitly concerns an empirical phenomenon – 
global governance institutions – and the kind of normative considerations 
and implications these institutions give rise to, specifically in terms of politi-
cal legitimacy The investigation will rely on certain empirical facts about 
these institutions and seek to draw out normative implications from these 
facts by use of the method of reflective equilibrium. I will rely on existing 
empirical research for a characterization of what the facts are; I will not con-
duct any empirical investigation myself in the sense that I will not collect 
empirical data. The truth or correctness of the empirical picture can be ques-
tioned. I try to support it by referring to preexisting empirical work but it can 
always be asked to what extent the empirical picture is correct. I will argue 
that a normatively salient phenomenon is empirically plausible in the context 

                                                        
47 John Rawls, A Theory of Justice, pp. 18-19. Norman Daniels, Justice and Justification: 
Reflective Equilibrium in Theory and Practice (Cambridge: Cambridge University Press, 
1996).  
48 Robert Goodin, Protecting the Vulnerable. A Reanalysis of Our Social Responsibilities 
(Chicago: The University of Chicago Press).  
49 Goodin, Protecting the Vulnerable, p. 10. 
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of GGIs. The normative problem of legitimacy as I present it is possible and 
plausible at the global level in the way I suggest, but the argument is condi-
tional on the empirical facts being as I present them to be.  

It is partly an open question, at this stage, what kind of global institutions 
that might generate problems of political legitimacy beyond the nation state 
(since this depends on what, precisely, triggers questions of political legiti-
macy). But the investigation will focus primarily on global economic institu-
tions, and the well-known financial and trade institutions – the IMF, the 
World Bank, and the WTO – in particular. I will refer to these institutions, 
use them as illustrative running examples, and draw out implications for 
them. Though these institutions might not be representative of the universe 
of international institutions and organizations, focusing on them is motivated 
by 1) the fact that they are high profile and figure prominently in the public 
debate 2) that they are good plausibility probes for the normative argument.  

In drawing on these cases and the empirical literature on international or-
ganizations, I will argue that they contain normatively relevant features, 
features that trigger normative considerations according to our considered 
judgments and our background moral theory. In a sense, then, the norms and 
normative requirements I argue are required for political legitimacy in the 
context of global governance institutions depend on existing empirical facts. 
This does not mean, however, that my approach is “practice dependent” in 
the sense that it relies on an interpretive account of the point and purpose of 
practices, in this case global institutions.50 As I see it, a descriptive interpre-
tation of the point and purpose of a practice cannot work as a normative ar-
gument. Arguments supporting a normative standard for a given institution 
or practice must be justified by reference to normative premises.51 This does 
                                                        
50 On Andrea Sangiovanni’s view the “content, scope, and justification of a conception of 
justice depends on the structure and form of the practices that the conception is intended to 
govern.” The idea is that an account of what justice means and requires in a particular setting 
– the nation state, international institutions, the family, etc. – has to include and depart from a 
descriptive interpretation of the practice in question. Sangiovanni argues for example that the 
particular point and purpose of the nation state – which, on his view, is to provide citizens 
with fundamental collective goods – justifies egalitarian principles as a matter of reciprocity 
in this context. The European Union – interpreted by Sangiovanni as a project aimed at in-
creasing the problem-solving capacity of its member states – generates other principles, par-
ticular principles of EU solidarity (which do not require egalitarian distribution). Aaron James 
develops an account of justice for international trade via an interpretive account of the general 
aim, purpose, and nature of the practice of “mutual market reliance”. Normative principles, as 
James sees it, “have to be justified specifically for, and from, an independent conception of 
the practice in which the principles are to have a regulative, governing role.” See Andrea 
Sangiovanni, “Justice and the Priority of Politics to Morality”, The Journal of Political Phi-
losophy 16 (2) (2008), quote on p, 138; Andrea Sangiovanni, “Solidarity in the European 
Union”; James, Fairness in Practice, quote on p. 27.  
51 Saladin Meckled-Garcia’s argues that a proposed justification for a normative principle or 
standard must be connected to some moral or value-based premise. Sound normative analysis 
must satisfy, what he calls, the “justification constraint”: An argument “supporting a substan-
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not mean, though, that practices and institutions, and facts about them, are 
relevant only for figuring out how best to implement and independently for-
mulated moral theory (this is sometimes how the alternative to the practice 
dependent methodology is presented by proponents of practice dependence). 
Institutions and practices may very well contain features that trigger special 
justificatory norms – for example they may contain forms of power that re-
quire special justification – that are unique for a particular practice and that 
require its own kind of justification. But why those special justificatory 
norms are triggered must be argued for by reference to normative premises 
(drawn from intuitive judgments or background theory), not by reference to 
a descriptive interpretation of an institution’s point and purpose, as I see it.  

1.6 Empirical background: globalization and global 
governance institutions 
The subject matter of this dissertation is global governance institutions 
(GGIs) with a special focus on global economic governance institutions, and 
the big financial and trade institutions in particular, the IMF, the World 
Bank, and the WTO. Before the investigation can proceed something has to 
be said about these institutions, and about the more general empirical picture 
of the global political economy that the dissertation starts off from.  

Over the last decades there has been a vast increase in the number, reach, 
and strength of transnational and global institutions. International politics 
was once thought of as a realm of states and the strategic interaction among 
them. The school of thought known as Realism treated states as in in full 
control over their territories and viewed international arrangements as the 
result of power play among states.52 Also on the traditional liberal institu-
tionalist view, states were the starting point of the analysis. International 
institutions were seen as serving a rational function for states in overcoming 
problems of collective action, transactions costs, and information asymme-
tries. The mainstream in International Relations (IR)-theory used to be state-
centered and concerned with ways in which states, understood of as rational 
self-interested actors, could be led to cooperate and thus produce welfare 
gains for all. 

                                                                                                                                  
tive moral standard for a given group of people must be justifiable by reference to premises 
invoking moral values or other moral principles”. Saladin Meckled-Gacia, “The Practice-
Dependence Red Herring and Better Reasons for Restricting the Scope of Justice”, Raisons 
Politiques 51 (3) (2013).  
52 Hans Morgenthau, Politics Among Nations: The Struggle for Power and Peace, (New 
York: Knopf, 1948); Kenneth Waltz, Theory of International Politics (Reading: Addison-
Wesley, 1979); John Mearsheimer, The Tragedy of Great Power Politics (New York: Norton, 
2001). 
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The state-centric picture of international politics and global governance 
painted by both realism and traditional liberal institutionalism has however 
increasingly given way to a more complex picture in IR scholarship. In view 
of the empirical developments associated with deepened globalization and 
the growing density of global governance arrangements, international rela-
tions theorists have started to acknowledge many different forces in interna-
tional politics. Wholly state-based approaches have begun to look more and 
more inadequate for causally explaining important dynamics. Approaches 
that focuses solely on states are today “poorly equipped to understand [the] 
kaleidoscope of activity by a wide range of agents”, as Martha Finnemore 
puts it.  

Modern states are enmeshed in a global economic system and complex 
governance structures. They are “bound in a tightly woven fabric of interna-
tional agreements, organizations and institutions that shape their relations 
with each other and penetrate deeply into their internal economics and poli-
tics.”53 I take it that there is some agreement on the following broad charac-
terization of the contemporary global political situation:  

 
• Economic globalization. Enhanced trade, increased financial integra-

tion and liberalization, and global expansion of markets have created 
a global economy. Although national borders still matter for eco-
nomic activity,54 national economies do not function as autonomous 
systems. Almost every economy is deeply enmeshed in global sys-
tems of production and exchange. States are now less self-sufficient 
then they once might have been.55 

• Limited maneuverability for states. The globalized economy pro-
vides opportunities for development and prosperity but it also exerts 
pressure on states and have to some extent undercut the ability of 
states to autonomously choose macroeconomic, regulatory and re-
distributive frameworks. States are subject to various forms of mar-
ket pressures and must be competitive in attracting investment capi-

                                                        
53 Abram Chayes and Antonia Handler Chayes, The New Sovereignty: Compliance with Inter-
national Regulatory Agreements (Cambridge: Harvard University Press, 1998), p. 2. 
54 See Jeffrey Prankel, “Globalization of the Economy”, in Joseph Nye and John Donahue 
(eds.), Governance in a Globalizing World (Washington, D.C: Brookings Institution Press, 
2000), p. 45-71. 
55 Cf. David Held and Anthony McGrew, The global transformations reader: an introduction 
to the globalization debate, second edition (Cambridge: Polity Press, 2004); Joseph Nye and 
John Donahue (eds.), Governance in a Globalizing World (Washington D.C.: Brookings 
Institution Press, 2000); Aseem Prakash and Jeffrey Hart, Globalization and Governance 
(London: Routledge, 1999). 
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tal. This is especially true for poor countries with weak domestic in-
stitutions.56  

• Diversity of actors in international politics. Although states and state 
agency is highly important for global political outcomes, states are 
not the only actors, and not the only important ones. Transnational 
nonstate actors, including NGOs, social movements, party associa-
tions, religious organizations, philanthropic foundations, labor un-
ions, epistemic communities, multilateral companies, business and 
employers associations, have proliferated in recent decades and their 
participation in global governance activities have increased dramati-
cally.57  

• Increasing importance of global governance institutions. Global 
governance institutions have expanded in number and importance. A 
wide range of consequential inter- and transnational institutions are 
involved in agenda-setting, rule creation, the establishment and im-
plementation of policy programs, and the evaluation and adjudica-
tion of outcomes. These governance activities cover a wide range of 
issue-areas including human rights, security, transportation, tele-
communications, and the environment. In economic matters, interna-
tional financial and trade institutions set rules for international trade, 
govern regulatory harmonization, formulate intellectual property 
law, oversee economic restructuring, engage in conditional lending, 
issue fiscal and monetary standards, and shape the politics surround-
ing development and poverty reduction.58 
 

On this picture, the contemporary world is a world of highly interdependent 
states, subject to global economic pressures and tangled in a complicated 
web of international institutions and regimes. There is no global overarching 
authority, of course, but global politics is nevertheless “institutionally 
dense”.59  

                                                        
56 See e. g. Philip Cerny “Paradoxes of the Competition State: The Dynamics of Political 
Globalization”, Government and Opposition, 32 (2) (1997); Robert Keohane, ”Hobbes’s 
Dilemma and Institutional Change in World Politics: Sovereignty in International Society” in 
Robert Keohane, Power and Governance in a Partially Globalized World (London: Rout-
ledge, 2002); David Held and Anthony McGrew, The global transformations reader, part III;  
57 Jonas Tallberg, Thomas Sommerer, Theresa Squatrito, Christer Jönsson, The Opening Up 
of International Organizations (Cambridge: Cambridge University Press, 2013).  
58 Cf. Martin and Simmons, “International Organizations and Institutions”; Beth Simmons 
and Lisa Martin, ”Theories and Empirical Studies of International Institutions”, International 
Organization 52 (4) (1998), pp. 729–757; Ngaire Woods and Amrita Narlikar, “Governance 
and the limits of accountability: the WTO, IMF, and World Bank”, International Social Sci-
ence Journal 53 (170) (2001), pp. 569–583; Ngaire Woods, The Globalizers. The IMF, the 
World Bank, and Their Borrowers (Ithaca: Cornell University Press, 2006). 
59 Joshua Cohen and Charles Sabel, ”Extra Rempublicam Nulla Justitia?”, Philosophy and 
Public Affairs 34 (2) (2006), p. 166.  
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Empirical scholarship has in recent years, as Beth Simmons and Lisa 
Martin conclude, “turned from the question of why [international] institu-
tions exist (the question that preoccupied realism and traditional liberal insti-
tutionalism) to whether and how they significantly impact governmental 
behavior and international outcomes.”60  

What researchers find when they explore this question is that international 
institutions are important and often relatively autonomous sites of political 
power and authority.61 International institutions are more than arenas for 
state cooperation, and they do more than execute international agreements 
between states. These institutions “make authoritative decisions that reach 
every corner of the globe”, both in policy areas that “once used to be the 
prerogative of states” as well as in areas that previously were not under insti-
tutional control.62  

What are global governance institutions? 
The term “institution” is ambiguous. There are many different kinds of insti-
tutions beyond the state, and different terms are in use in the literature to 
capture different, and sometimes overlapping, empirical phenomena.  

Sometimes the term global governance is used in reference to highly gen-
eral patterns of global organization. Global governance, understood as a 
singular thing, is typically defined in terms of “the sum of organizations, 
policy, instruments, financing mechanisms, rules, procedures, and norms”. 
Global governance understood thus is an impersonal structure, the end result 
of many different more specific institutions, norms, rules and actors. Global 
governance understood in this way is “something that happens; no one, ap-
parently, actually does it”.63 

Global governance institutions, by contrast, is a term used mainly to refer 
to more specific phenomena and to institutions and organizations taken sev-
erally. Robert Keohane and Allen Buchanan defines global governance insti-
tutions as covering ”a diversity of multilateral entities, including the World 
Trade Organization (WTO), the International Monetary Fund (IMF), various 
environmental institutions, such as the climate change regime built around 
the Kyoto Protocol, judges’ and regulators’ networks, the UN Security 

                                                        
60 Martin and Simmons, “International Organizations and Institutions”, p 327.  
61 Darren Hawkins et al. (eds), Delegation and Agency in International Organization (Cam-
bridge: Cambridge University Press, 2006); Michael Barnett and Martha Finnemore, Rules for 
the World. International Organizations in Global Politics (Ithaca: Cornell University Press, 
2004). 
62 Barnett and Finnemore, Rules for the World, p. 1.  
63 Deborah Avant, Martha Finnemore, Susan Sell, “Who Governs the Globe?” in Deborah 
Avant, Martha Finnemore, Susan Sell (eds.) Who Governs the Globe? (Cambridge: Cam-
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Council, and the new International Criminal Court (ICC).”64 On this defini-
tion, a GGI is akin to an International Institution, defined by Keohane as 
“persistent and connected sets of rules (formal or informal) that prescribe 
behavioral roles, constrain activity, and shape expectations.”65  

The GGI-concept covers looser phenomena such as international regimes 
(“rules, norms, principles and procedures that focus expectations regarding 
international behavior”)66, informal but more specific entities such as inter-
governmental networks (like the Basel Committee of national bank regula-
tors), and formal treaty-based International Organizations (such as the 
World Trade Organization, the Security Council, the World Bank, the Inter-
national Monetary Fund).  

A GGI understood as a regime is a set of informal norms, conventions, 
practices, and iterated behavior, which on the one hand is constituted by the 
behavior of actors, and on the other hand influence and shape the behavior of 
actors. An international regime is in this way the combined result of the ac-
tions of many agents that in turn shape and constrain the behavior of actors 
without intent or agency. A GGI understood as an International Organization 
(IO) is instead a treaty-based formal body with a membership, founding 
documents and charters, a secretariat, a structured bureaucracy, and some 
form of decision-making function. They range from small and simple entities 
to large and complex organizations. They may be highly issue-specific and 
specialized or have a broader policy scope. GGIs understood along these 
lines “are like governments in that they issue rules and publicly attach sig-
nificant consequences to compliance or failure to comply with them – and 
claim the authority to do so”, as Allen Buchanan and Robert Keohane says.67 
Beth Simmons and Lisa Martin describe IOs as “corporate actors” that “take 
positions in the name of their membership”. Unlike international regimes 
these institutions “have agency; they make loans, send peacekeepers, inocu-
late babies.” GGIs conceived as IOs have “long been viewed as actors pro-
viding international collective or redistributive goods […] recently they have 
also come to regulate many of the social, political and economic problems 
traditionally within nation-states’ purview.”68  

Global economic governance institutions 
Particularly in global economic matters there are some highly important 
international organizations – the World Bank, the IMF and the WTO. These 
                                                        
64 Buchanan and Keohane, “The Legitimacy of Global Governance Institutions”, p 406-437.  
65 Robert Keohane, “International Institutions: Two Approaches”, International Studies Quar-
terly 32 (1988), p. 383.  
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high-profile GGIs are formal, highly legalized IOs with permanent secretari-
ats, head offices and staff. They have centralized decision-making mecha-
nisms (in the form of executive boards and managing directors for the World 
Bank and IMF, and a ministerial conference and general council in the case 
of WTO) and they have, in the case of the World Bank and IMF, large su-
pranational bureaucracies at their disposal. These organizations have near 
universal membership and are thus truly global institutions. Over the dec-
ades since the end of the Cold War the policy-making activities of these 
organizations, and the tasks laid upon them, have expanded significantly.  

The World Bank  
Both the World Bank (WB, the Bank) and the International Monetary Fund 
(the IMF, the Fund) are International financial institutions (IFIs): multilat-
eral organizations engaged in a variety of activities related to fiscal and 
monetary policy, development lending, economic restructuring, and in recent 
years issues of “good governance”.  

The fund and the Bank were both created after the Second World War for 
the purpose of reconstructing European economy (WB) and managing the 
newly launched international monetary system and balance of payment prob-
lems in member states (IMF). Since then, both institutions has evolved 
markedly and taken on new and more encompassing roles in the world econ-
omy. 

The World Bank, or the World Bank Group, (which consists of five dif-
ferent organizations)69 is a development bank whose core task is to foster 
economic development through conditional lending, aid, and economic ad-
vice and technical macroeconomic assistance. The core mission of its main 
body (the IBRD) as expressed in its Articles of Agreement is to “assist in the 
reconstruction and development of territories of members by facilitating the 
investment of capital for productive purposes”.70  

The World Bank has 188 member countries, practically all countries of 
the world, which are represented in the Board of Governors. Most decision-
making power is delegated to a Board of Directors where executives have 
different voting power depending on their country’s economic size. 

The Bank is a decentralized organization. It is headquartered in Washing-
ton DC but its bureaucracy of around 9000 employees is spread around more 
than 100 country offices. The Bank has considerable economic resources 
                                                        
69 The five organizations are the International Bank for Reconstruction and Development 
(IBRD), the International Development Association (IDA), the International Finance Corpora-
tion (IFC), the Multilateral Investment Guarantee Agency (MIGA) and the International 
Centre for Settlement of Investment Disputes (ICSID). The term “World Bank” is most often 
used in reference the IBRD and IDA.  
70 IBRD, “About us”, Articles of Agreement, Article I (2012), 
http://web.worldbank.org/WBSITE/EXTERNAL/EXTABOUTUS/0,,contentMDK:20049557
~pagePK:51123644~piPK:329829~theSitePK:29708,00.html (accessed 2016-08-28).  
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raised from charges and interest payments from its debtors, from contribu-
tions from governments (for IDA), and on the private capital market. In fis-
cal year 2014 the Bank provided an estimated 963 loans and its total com-
mitments amounted 61 billion dollars71.  

The IMF 
The International Monetary Fund (IMF) was originally created to bring sta-
bility to the Bretton Woods exchange rate system created in 1944. The fund 
would oversee member countries exchange rate policies and issue loans to 
members facing short-term balance of payment problems. With the Bretton 
Woods system gone the IMF’s mission has changed and broadened. In 2012 
its official mandate was updated to include “all macroeconomic and finan-
cial sector issues that bear on global stability”.72  

The IMF like the World Bank has a membership of 188 countries and is 
seated in Washington DC. The IMF is in terms of employees a smaller orga-
nization than the Bank (in 2015 it has a staff of approximately 2600) but has 
substantial economic clout via access to a pool of resources provided by its 
members (659 billion dollars in quotas and another as of 2016).73 Its deci-
sion-making structure resembles that of the Bank with a Board of Governors 
at the top, where all countries are represented, which then delegates decision 
making to the smaller Executive Board, consisting of 24 directors (the voting 
power of the directors is determined by the size of country quota – the 
amount of money a country is allowed to deposit in the Fund – of the coun-
try they represent, which in turn is a function of the relative size of a coun-
try’s economy).  
 Although the World Bank and IMF were created for different purposes 
and missions, and although their finances and the way they raise funds are 
somewhat different, they have over time come to engage in similar activities. 
The core of both organizations’ activities is to monitor states’ economic 
policies and performance, disseminate information and economic knowl-
edge, give advice and technical assistance, and engage in conditional lend-
ing.  

Conditional lending is the practice of providing funds to countries in eco-
nomic troubles on the condition that they implement policy programs and 
make economic and other adjustments devised by the Fund and the Bank. 
The breadth and depth of loan conditionality have expanded in recent dec-
ades and concerns today not only technical macroeconomic matters but also 
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73 IMF, “IMF Factsheet”, IMF Quotas (2016), 
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far-reaching economic, social and domestic governance issues. Increasingly, 
the Fund and the Bank have become interested in broader issues of “good 
governance” and countries are now being required to “undertake actions 
such as to mobilise, redefine, strengthen, or upgrade government processes 
in an ever wider range of areas.”74 Michael Barnett and Martha Finnemore 
notes that today’s IMF “intervenes in members’ monetary, fiscal, income, 
labor, industrial, and environmental policies. It has become very active in 
reconfiguring domestic political and business institutions of all kinds.”75 The 
role of especially the IMF expanded further in wake of the 2009 financial 
crisis. With increased endowments and new ways to raise funds independ-
ently, the fund has taken on a leading role in devising economic strategies 
and policies to combat the crisis.76 

The World Trade Organization 
The World Trade Organization (WTO) has 161 member states and governs 
the rules under which international trade is conducted and a number of other 
vaguely trade-related issues. The institution does this not by offering loans 
and tying conditions to them but by providing a framework for international 
trade, which, for most countries, it is very costly to stay out of. The WTO 
monitors compliance with the rules and enforces them by permitting sanc-
tions to be imposed on violators. 
 The WTO was created in 1995 in replacement of the General Agreement 
on Tariffs and Trade (GATT). While the GATT was a negotiating forum and 
a multilateral treaty, the WTO is more of an International Organization 
proper, with legal personality, a secretariat, a director-general, and an elabo-
rate organizational structure.  

The highest decision-making body of the WTO is the Ministerial Confer-
ence, which meets at least once every two years and is made up of member 
states. Below is the General Council, populated by state representatives that 
convene several times a year in the WTO headquarters in Geneva. At the 
next organizational level, there are councils for goods, services, and intellec-
tual property. The Ministerial Conference formally takes decisions by major-
ity vote (one country-one vote), in practice however all decisions are taken 
by consensus and are preceded by formal and informal negotiations in so-
called trade rounds.77 
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The fundamental commitment of the WTO is to seek to lower barriers to 
trade via rules that forbid special treatment of goods depending on their ori-
gin (in line with the Most Favored Nation (MFN) principle and the National 
Treatment principle) and through reciprocal reductions of tariff barriers. To 
developing countries it extends a system of exceptions – special and differ-
ential treatment (S&DT) – to allow them to favor domestic industry under 
certain conditions.  

The mandate and scope of the WTO has expanded beyond tariffs and 
other border measures concerning trade in goods. The WTO covers in addi-
tion non-tariff barriers to trade (import quotas, special licenses, quality stan-
dards, export restrictions and subsidies, etc.) and has extended into the areas 
of services and intellectual property rights. The Agreement on Trade-related 
Aspects of Intellectual Property Rights (TRIPS) requires national legislation 
on patents, copyrights, and trademarks to be modified and brought in line 
with the WTO rules. The TRIPS rules protect intellectual property and con-
sequently forbid certain forms of copying and reverse engineering. The 
Agreement on Trade-related Investment Measures (TRIMS) bans “perform-
ance requirements” on foreign firms as trade distortions. The General 
Agreement on Trade in Services (GATS) represents the extension of WTO 
rules to trade in services – including things like banking, education, health 
delivery, water supply, sanitation, and other social services.78 In these ways 
and others WTO “intrude into national regulatory regimes, ethics, consumer 
choice and cultural habits of people”.79 

The WTO has measures to ensure compliance with the rules through a 
highly legalized dispute settlement mechanism. Members of the WTO dele-
gate the authority to settle trade disputes to a Dispute Settlement Panel, an 
Appellate Body, and ultimately to the Dispute Settlement Body. The rulings 
of these bodies can only be rejected by consensus of all the members of the 
WTO (it works on the principle of “negative consensus”) and rulings are 
enforced through sanctions in the form of authorization of retaliation: if a 
state is found to be in violation of the rules other states are allowed to raise 
tariffs and duties against the violator. Through these mechanisms, “the WTO 
has acquired teeth”, Amrita Narlikar concludes, “its rules can be enforced 
with an automacity and with consequences”.80 

These institutions, the WB, IMF, and WTO, are not the only institutions 
engaged in global economic governance, and of course not the only impor-
tant GGIs. They will figure in my discussion and shall seek to draw conclu-
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sions concerning them because they are important, well-known, and thus 
interesting in themselves. I will refer to these institutions throughout the text, 
use them as examples, and draw out implications for them. Although these 
institutions are in some sense GGIs of an old-fashioned kind – in that they 
are formal and treaty based and (especially in the case of the WTO) often 
characterized as “state-driven” – there are good reasons to focus on them 
precisely because they are high profile and well-known. These are institu-
tions on which we are in need of normative guidance and these are institu-
tions whose legitimacy is frequently called in question. My argument for 
how the issue of legitimacy arises in the context of global governance is not 
however necessarily limited to these institutions and might apply beyond 
them. 
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PART I. CONCEPTS AND CONCEPTIONS OF 
POLITICAL LEGITIMACY 
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2. POLITICAL LEGITIMACY AND THE RIGHT TO 
RULE 

2.1 Introduction 
Before we can turn to global institutions, and questions of political legiti-
macy in this specific context, we must first have a more general idea of what 
political legitimacy is. What does it mean to have or to lack political legiti-
macy? What follows from having it or lacking it? What kinds of things do 
standards of legitimacy apply to and regulate? When and in virtue of what do 
problems of political legitimacy arise? What differentiates standards of le-
gitimacy from other normative and political standards, and, in particular, 
from principles of justice? This chapter and the one that follows prepare the 
ground for the investigation into GGI legitimacy by unpacking and distin-
guishing different concepts of political legitimacy, by distinguishing political 
legitimacy from justice, and by arguing that a certain way of understanding 
the problem of political legitimacy is the more interesting and pressing in 
relation to global governance institutions.  

This chapter deals with concepts and conceptions of political legitimacy. 
It proceeds as follows: Section 2.2 differentiates sociological and normative 
concepts of political legitimacy. The former concerns the extent to which 
people believe and perceive institutions to be legitimate, i.e. believe them to 
have the right to rule. The latter concerns the normative conditions institu-
tions must satisfy in order to genuinely have the moral right to rule. Given 
the aim of this thesis my focus will be on legitimacy understood norma-
tively.  

Section 2.3, identifies two different concepts of normative political le-
gitimacy: political legitimacy understood as justification of political power 
(the justification view) and political legitimacy understood as legitimate 
authority and obligations of obedience (the obligation view). These are dif-
ferent concepts of what it means for institutions to have or to lack the right to 
rule. I illustrate how, depending on which concept we have in mind, the 
question of legitimacy in the context of global governance will look rather 
different and will draw our attention in different directions. I argue that there 
are good reasons for focusing this investigation primarily on the question 
justification of power because, first, the issue of power in global governance 
is rather underexplored in contemporary discussions of legitimacy, and sec-



 46 

ond, because legitimacy in the justification sense is necessary (but not suffi-
cient) for legitimacy in the stronger obligation sense. The question of justifi-
cation of power is therefore in an important sense the primary issue and the 
investigation going forward will concentrate on the kind of justificatory de-
mands arising in the context of GGIs and the justification right to rule of 
these institutions.  

Section 2.4 turns to conceptions of legitimacy, i.e. normative suggestions 
for when institutions should be considered legitimate and illegitimate. Le-
gitimacy is sometimes understood as inherently procedural, as having to do 
with the pedigree of decisions and how decisions are made, rather than with 
content and substantive outcomes. However, as a conception of when politi-
cal power is justified, purely procedural conceptions of legitimacy are not 
plausible. From the point of view of the justification of power-
understanding, the substantive outcomes produced by governance institu-
tions are relevant for legitimacy – institutions cannot produce highly unjust 
results if they are to be legitimate. In fact, on the justification conceptualiza-
tion, political legitimacy becomes closely linked to justice. Both justice and 
legitimacy concern the justification of institutions, they are both associated 
with substantive outcomes as well as procedural demands, and both stan-
dards are grounded in the same fundamental liberal value of equal respect 
for persons.  

Justice and legitimacy are closely linked, I conclude in this chapter, but 
seem nevertheless to be conceptually distinct somehow. I turn in the next 
chapter to the question of how political legitimacy and justice should be 
thought to be related as well as distinct, and I suggest a more precise ambit 
and role for standards of political legitimacy, understood as justification of 
power, in relation to principles of justice.  

2.2 Normative and sociological legitimacy 
The word “legitimacy” is used in many different ways and in many different 
contexts. Different things can be said to be legitimate or illegitimate in eve-
ryday language. If something is legitimate in this everyday sense it is “al-
lowed”, “acceptable”, “in accordance with a recognized principle or rule”, or 
“exactly as purposed: neither spurious nor false”.81 We can speak in this 
broad sense of legitimate contracts, legitimate arguments, legitimate chil-
dren, and so forth. 

Political legitimacy is something more specific. It is a virtue or quality of 
political institutions – institutions that rule or govern in some sense – and the 

                                                        
81 “Legitimacy”, Merriam-Webster dictionary online. http://www.merriam-
webster.com/dictionary/legitimacy (Accessed 2016-08-28); “Legitimacy”, Oxford English 
Dictionary http://www.oed.com.ezp.sub.su.se/view/Entry/107112 (accessed 2016-08-28).  
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decisions, rules, and laws made within them and emanating from them.82 
Yet, political legitimacy too is highly ambiguous. Among the concepts po-
litical philosophers argue about, “few are as protean as legitimacy“ as Arthur 
Applbaum points out.83 Without conceptual analysis – without separating 
different ideas that the words “political legitimacy” may refer to, we risk 
talking past each other in arguments about legitimacy.  

A first important distinction is the one between sociological or descriptive 
concepts of legitimacy on the one hand, and normative or moral concepts on 
the other. According to the sociological understanding, institutions are le-
gitimate if, as a matter of social fact, they are believed or perceived to be 
legitimate – i.e. believed to be entitled to govern and to have the right to 
rule. According to the normative understanding, by contrast, institutions are 
legitimate if they satisfy normative conditions and criteria that political insti-
tution must to satisfy in order to genuinely have the right to rule:  
 

Sociological legitimacy: Institutions are legitimate if they are believed to 
have the moral right to rule. 
Normative legitimacy: Institutions are legitimate if they satisfy condi-
tions and criteria that institutions must to satisfy in order to genuinely 
have the moral right to rule.  
 

Legitimacy in the sociological sense hinges on people’s perceptions, atti-
tudes, and beliefs. Every political system tries in various ways, as Max We-
ber says, to “establish and cultivate the belief in its ‘legitimacy’” in order to 
ensure compliance with its commands.84 Whether or not, or to what extent, 
                                                        
82 Fabienne Peter, “Political Legitimacy”, in Edward Zalta (ed.) The Stanford Encyclopedia of 
Philosophy, http://plato.stanford.edu/archives/win2014/entries/legitimacy (Accessed 2016-08-
28). Specialized dictionaries describe political legitimacy as “a political order’s worthiness to 
be recognized”, the “rightfulness of a powerholder or system of rule”, “the moral grounding” 
of power”, as institutions being “acceptable to its subjects”. See respectively Kenneth Baynes, 
“Legitimacy”, The Oxford Companion to Politics of the World (Oxford: Oxford University 
Press, 2001), 
http://www.oxfordreference.com.ezp.sub.su.se/view/10.1093/acref/9780195117394.001.0001/
acref-9780195117394-e-0429 (accessed 2014-03-03); David Beetham, “Legitimacy”, in 
Edward Craig (ed.), Routledge Encyclopedia of Philosophy (1998) 
http://www.rep.routledge.com.ezp.sub.su.se/article/S034 (accessed 2014); John Scott and 
Gordon Marshall, “Legitimacy” in A Dictionary of Sociology (Oxford: Oxford University 
Press, 2009) 
http://www.oxfordreference.com.ezp.sub.su.se/view/10.1093/acref/9780199533008.001.0001/
acref-9780199533008-e-1249 (accessed 2014-03-03); “Legitimacy”, in The Concise Oxford 
Dictionary of Politics (Oxford: Oxford University Press, 2009) 
http://www.oxfordreference.com.ezp.sub.su.se/view/10.1093/acref/9780199207800.001.0001/
acref-9780199207800-e-733 (accessed 2014-03-03).  
83 Applbaum, “Legitimacy without a Duty to Obey”, p. 215. 
84 Max Weber, Economy and Society, Guenther Ross and Claus Wittich (eds.) (Berkeley: 
University of California Press, 1978), p. 213. Charles Taylor describes the Weberian socio-
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institutions are legitimate in this sense hinges on if they succeed in generat-
ing beliefs in its legitimacy. If institutions have or lack sociological legiti-
macy is, therefore, an empirical question. Lack of trust, confidence, compli-
ance, and expressions of discontent and popular protest could, for example, 
be understood as, or be taken as indicators of, lack of sociological legiti-
macy.  

Normative legitimacy, by contrast, does not consist in the attitudes of the 
subjects of political institutions. Normative legitimacy is a moral concept 
indicating when institutions genuinely have the moral right to exercise po-
litical power and (perhaps) the entitlement to be obeyed. Investigating if and 
when institutions are normatively legitimate cannot be done (only) by em-
pirical investigation. What political institutions ought to be like or what they 
must live up to in order to be genuinely normatively legitimate is fundamen-
tally a philosophical question. Defending conditions and criteria of a norma-
tive conception of legitimacy means defending an idea about when and why 
we should think that institutions have the right to rule, i.e. an idea about 
when people ought to believe that institutions are legitimate.  

These two understandings are different concepts of political legitimacy, 
meaning that they can coexist and are not necessarily in competition. Neither 
use of the term “political legitimacy” is incoherent or fundamentally concep-
tually confused. However, the normative understanding does have a certain 
primacy in our thinking about legitimacy. Perceptions or beliefs in the le-
gitimacy of institutions can be produced by domination, disinformation, 
propaganda, mind control, etc. However, it sounds somewhat odd (i.e. it 
conflicts with some of our pre-reflective conceptual intuitions) to say that 
political institutions are legitimate simply if they manage to cultivate legiti-
macy beliefs. We are inclined to put quotation marks around such “legiti-
macy” since purely attitudinal accounts of political legitimacy problemati-
cally disregard, as John Simmons points out, how “the history of human 
oppression has taught us how often people come to feel obligated toward and 
believe in the rights of those who simply wield over them irresistible 
power.”85  

                                                                                                                                  
logical concept of legitimacy as “the beliefs and attitudes that members have toward the soci-
ety they make up. The society has legitimacy when members so understand and value it that 
they are willing to assume the disciplines and burdens which membership entails. Legitimacy 
declines when this willingness flags or fails.” Taylor contrasts this sociological understanding 
with “the seventeenth century use of the term not to describe people’s attitudes, but as a term 
of objective evaluation of regimes.” This kind of objective evaluation is what I will call nor-
mative legitimacy. Charles Taylor “Alternative Futures: Legitimacy, Identity, and Alienation 
in Late Twentieth Century Canada” in Markate Daly (ed.) Communitarianism: A New Public 
Ethics, (Belmon: Wadsworth Press, 1994), p. 58. See also the discussion in John Simmons, 
“Justification and Legitimacy”, Ethics, 109 (4) (1999), pp. 748-749. 
85 Simmons, “Justification and Legitimacy,” p. 750. 
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Furthermore, sociological legitimacy presupposes normative legitimacy in 
the sense that people’s legitimacy beliefs are beliefs about normative legiti-
macy. Sociological legitimacy concerns the extent to which subjects believe 
institutions to have the moral right to rule (otherwise sociological legitimacy 
could not be distinguished from other motives for compliance, such as fear 
or pure self-interest). Normative legitimacy can then be seen as the more 
basic concept of political legitimacy, on which sociological legitimacy in a 
sense is parasitic.86  

Sociological and normative legitimacy are clearly two different things, 
two different ideas. This thesis will be concerned with political legitimacy 
understood normatively. It is a work in political theory, not empirical social 
science. Its purpose is to provide normative guidance, not to describe or 
causally explain stability and change in political regimes. Though sociologi-
cal legitimacy might be desirable and valuable – since it is a precondition for 
normatively valuable things such as the effective production of public goods 
– it is obvious that sociologically legitimate institutions can be normatively 
illegitimate. Regimes may be perceived as legitimate and enjoy support, yet 
fail to satisfy plausible normative criteria for legitimacy. Sociological le-
gitimacy cannot be a sufficient condition for normative legitimacy. It is also 
obvious that actual acceptance by everyone cannot be a necessary condition 
for normative legitimacy. The normative legitimacy of governing institutions 
cannot be conditional on them being accepted as legitimate by neo-Nazis or 
motorcycle outlaws.87  

However, from a liberal perspective it is at the same time highly plausible 
that people’s actual views and judgments carry normative weight (at least 
when they are reasonable and are made in good faith). If respect for persons 
as autonomous agents is a bedrock liberal value and thus a condition for 
normative legitimacy, and if an important aspect of respecting a person is to 
show respect for his or her actual views and judgments, then the extent to 
which such respect is shown by governance institutions is clearly relevant 
for normative legitimacy. This does not mean that actual views and judg-
ments are constitutive of normative legitimacy. It means, rather, that there 
may be independent moral reasons – grounded in the imperative to respect 
persons as autonomous agents – to give actual views and judgments some 
appropriate weight and concern in a normative conception of legitimacy.88 I 
will say more on this in Section 2.4 below. 

                                                        
86 Arthur Applbaum, “Legitimacy in a Bastard Kingdom”, John F. Kennedy School of Gov-
ernment Center for Public Leadership Working Papers (2004), p. 79 
87 Cf. David Estlund, Democratic Authority. A Philosophical Framework (Princeton: Prince-
ton University Press, 2008), p. 4. 
88 Cf. Adam Swift, “Public Opinion and Political Philosophy: The Relation between Social-
Scientific and Philosophical Analyses of Distributive Justice”, Ethical Theory and Moral 
Practice 2 (1999), p. 351.  
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2.3 Normative legitimacy: justification of power or 
obligations to obey? 
Normative political legitimacy concerns what governing institutions ought to 
be like and what they must live up to in order to be genuinely legitimate, in 
order to have a moral right to rule. But what is it, more precisely, for govern-
ing institution to have the right to rule? Questions about what legitimacy 
requires, and how, where, and why, problems of legitimacy arise, are obvi-
ously connected to, and dependent on, prior questions about what it means to 
have or to lack legitimacy in the normative sense and on what follows from 
having or lacking legitimacy. 

There are two basic concepts of normative political legitimacy in the lit-
erature (and in our thinking), which answer these questions differently. From 
what I shall call the justification view of political legitimacy, legitimacy is 
understood in relation to the use and justification of causal political power. 
From the obligation view, political legitimacy concerns the right of an insti-
tution to be obeyed and the correlative obligations of subjects to do as they 
are told by the institution.89 Saying that an institutions is legitimate means 
different things on the two views:  

 
Justification view: An institution is legitimate if its possession and exer-
cise of political power is morally justified. 
Obligation view: An institution is legitimate if it has a right to be obeyed 
and its subjects are morally obligated obey its commands. 
 

Many liberal theorists in discussing legitimacy emphasize the question of 
justification. According to Thomas Nagel, political legitimacy concerns the 
“use of state power” and the “task of discovering the conditions of legiti-
macy is traditionally conceived as that of finding a way to justify a political 
system to everyone who is required to live under it.”90 Rawls holds that po-
litical power, which is “always coercive power”, generates the question 
“when is that power appropriately exercised?” Power is exercised appropri-
ately, according to Rawls, when it is “[…] justifiable to all citizens, as the 
principle of legitimacy requires.”91 Allen Buchanan holds that an entity has 
political legitimacy “if and only if it is morally justified in exercising politi-

                                                        
89 Cf. the discussion in Waldron, “Theoretical Foundations of Liberalism”, p. 136.  
90 Thomas Nagel, Equality and Partiality (Oxford: Oxford University Press, 1991), p 33.  
91 John Rawls, Political Liberalism, p. 136-37. Rawls’s principle of political legitimacy reads: 
“our exercise of political power is fully proper only when it is exercised in accordance with a 
constitution the essentials of which all citizens as free and equal may reasonably be expected 
to endorse in the light of principles and ideals acceptable to their common human reason” 
(quote on page 137). 
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cal power.”92 Jeremy Waldron says that a liberal theory of legitimacy is “a 
theory about what makes political action – and in particular the enforcement 
and maintenance of a social and political order – morally legitimate.”93 From 
his neo-republican perspective, Philip Pettit understands the problem of po-
litical legitimacy as consisting in “how to reconcile […] political submission 
with personal freedom, identifying a sort of regime that can coerce citizens 
without depriving them of their freedom”.94  

In these passages, then, the problem of political legitimacy is presented as 
a problem of how to justify political power – and coercive state power in 
particular – to free and self-directing human beings. Given that individuals 
are fundamentally free there is something prima facie suspect about political 
power that calls out for special justification. Standards or conceptions of 
political legitimacy articulate when political power is morally justified, de-
spite its freedom-restricting nature. Standards of political legitimacy explain 
how to reconcile political submission with individual freedom.  

From the obligation view, by contrast, the primary problem of political 
legitimacy is not how to justify freedom-restricting power but instead how 
subjects to political rule can become obligated to do as they are told. This 
concerns another form of submission and another form of right to rule. Hav-
ing political legitimacy, on this view, means having an entitlement to be 
obeyed. John Simmons understands political legitimacy in this way:  

legitimacy […] includes a right, held against subjects, to be obeyed (i.e., to 
have any imposed duties discharged). This latter right is the logical correlate 
of subjects’ political obligations.95 

 
Hanna Pitkin thinks that  

To call something a legitimate authority is normally to imply that it ought to 
be obeyed. You cannot, without further rather elaborate explanation, maintain 
simultaneously both that this government has legitimate authority over you 
and that you have no obligation to obey it.96 

 
Thomas Christiano holds that a genuine right to rule should be understood as 
“inherent authority”: 

                                                        
92 Allen Buchanan, Justice, Legitimacy, and Self-Determination: Moral Foundations for 
International Law (Oxford: Oxford University Press, 2003), p. 145 
93 Waldron, “Theoretical Foundations of Liberalism”, pp. 127-15. 
94 Philip Pettit, On the People’s Terms. A Republican Theory and Model of Democracy (Cam-
bridge: Cambridge University Press, 2012), p. 147.  
95 Simmons, “Justification and Legitimacy”, footnote 20. 
96 Hanna Pitkin, Politics, Justice, Action, Dean Mathiowetz (ed.) (New York: Routledge, 
2016), p. 91.  
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a valid claim of the authoritative body against others upon whom certain du-
ties are imposed. The valid claim is correlated with a duty [of obedience and 
non-interference] owed to the authority on the part of the subjects […].97  
 

Legitimacy in the obligation sense, thus, denotes a stronger and fuller sense 
of “the right to rule” and legitimate authority. It is important for the coming 
investigation to spell out the difference between these two concepts of politi-
cal legitimacy (I take them to be different concepts, rather than conceptions, 
as I will explain below) in more detail.98  

Different kinds of “right to rule” 
In the obligation view, having legitimacy means having a claim-right to 
rule.99 This right correlates with moral obligations for subjects to obey com-
mands in the form of rules and laws, obligations that are owed to the legiti-
mate authority. It – the legitimate ruler – has a claim-right to be obeyed, and 
subjects are, therefore (logically), morally obligated to obey commands be-
cause (on the grounds that) these commands are issued by the legitimate 
authority. Furthermore, the commands of a legitimate authority with a claim-
right to rule are not just to be factored in or taken into account by subjects 
when they decide what they should do. Instead, the claim-right to rule is 
typically understood as correlating with very stringent obligations that trump 
(or “pre-empt”) other reasons for action, regardless of the specific content of 
the command (the obligations are “content-independent”).100  
                                                        
97 Thomas Christiano, The Constitution of Equality (Oxford: Oxford University Press, 2008) 
p. 241. Christiano thinks that there are three different concepts of “legitimate authority”: 
legitimacy as legitimate coercion, instrumental authority, and inherent authority. “The right to 
rule” refers, on Christiano’s view, to inherent authority, i.e. the claim-right to be obeyed.  
98 Arthur Applbaum argues that there is room for a third concept: the” power-liability ac-
count”. This conceptual account, he argues, lies between the justification view and the obliga-
tion view. On the power-liability account, the right to rule consist neither in a claim-right 
entailing obligations, nor in merely a justification-right to exercise causal power, but in a 
moral power to change other’s legal status and privileges (if I have understood him correctly). 
See Applbaum, “Legitimacy without the Duty to Obey”. 
99 A has a claim-right against B if B has a duty to A. If A has a claim-right to rule against B, 
then B has a duty to obey commands issued by A. See Wesley Newcomb Hohfeld, Funda-
mental Legal Conceptions as Applied to Judicial Reasoning (New Haven: Yale University 
Press, 1919). See also Applbaum, “Legitimacy without the Duty to Obey”, pp. 220-221.  
100 The idea that authoritative commands are pre-emptive and content independent is formu-
lated by Joseph Raz in his The Morality of Freedom. According to Raz’s argument, however, 
an entity has legitimate authority in this sense if it enables subjects to act better in accordance 
with reasons that apply independently to them. Legitimate authorities impose duties, accord-
ing to this “service conception” of political authority, not because authorities have a claim-
right to be obeyed but because subjects are “likely better to comply with reasons which apply 
to him (other than the alleged authoritative directives) if he accepts the directives of the al-
leged authority as authoritatively binding […]”. In this way, Raz’s concept of legitimacy and 
legitimate authority does not involve a claim-right to rule, strictly speaking, i.e. no obligations 
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From this perspective the primary question of legitimacy is under what 
conditions political authority of this strong kind is possible and whether ex-
isting institutions possess it. Different conceptions of legitimate authority 
articulate how and when political authority of this kind can come about. In 
the case of the state, the traditional Lockean view says that individual ex-
pressed consent is necessary for legitimate authority and political obliga-
tions.101 A related answer says that obligations can arise from voluntary ac-
ceptance of benefits, giving rise to duties of fair play within a cooperative 
scheme.102 Another common answer says that democracy and democratic 
authorization can give rise to a claim-right to rule for the democratic body.103  

By contrast, from the justification perspective the primary question is not 
under what conditions subjects owe political institutions obedience, but in-
stead the question of under what conditions institutions are morally justified 
in possessing and exercising political power. Power, here, is understood as 
causal power (in particular freedom-restricting power), not moral power. 
Causal political power is thought to generate a special problem of legitimacy 
– a special justificatory relationship between ruler and ruled – since power of 
this kind constrains freedom and is thus presumptively objectionable. Politi-
cal power requires some special defense, and standards of political legiti-
macy articulate under what conditions political power is justified. States, 
from the liberal perspective, must, in order to be legitimate, govern in ways 
respects persons as equal autonomous agents, and are thus typically required 
to protect rights, uphold a reasonably fair distribution of opportunities and 
resources, and satisfy conditions of fair (perhaps democratic) decision-
making procedures. Satisfying the conditions of legitimacy gives governing 
institutions a justification right to rule, a permission to exercise political 
power.  

Political institutions can be legitimate in the justification sense without 
being owed obedience.104 A justification-right is invoked as a response to 
demands for justification; it does not involve pressing a claim for obedience 

                                                                                                                                  
to obey are owed to the authority and command should not be obeyed simply on the grounds 
that the commands are issued by the authority. See Joseph Raz, “Authority and Justification”, 
Philosophy and Public Affairs14 (1) (1985), quote on p. 19. See also the discussion in Allen 
Buchanan, “Political Legitimacy and Democracy”, Ethics 112 (4) (2002), p. 692.  
101 See Simmons, “Justification and Legitimacy”. 
102 H. L. A. Hart, “Are There Any Natural Rights?”, The Philosophical Review 64 (2) (1955); 
George Klosko, “Presumptive Benefit, Fairness, and Political Obligation”, Philosophy and 
Public Affairs 16 (3) (1987), pp. 241-259; John Rawls, “Justice as Fairness”, The Philosophi-
cal Review 67 (2) (1958). In later writings Rawls abandons the idea of political obligations 
grounded in fairness, at least for citizens generally. See Rawls, A Theory of Justice, p. 99-100. 
103 Christiano, The Constitution of Equality; Stilz, Liberal Loyalty.  
104 See Robert Ladenson, “In Defense of a Hobbesian Conception of Law”, Philosophy and 
Public Affairs 9 (2) (1980), pp. 134-159.  
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against others.105 Someone can have a justification-right to do something (for 
example, to take a walk in the park) without this implying duties of obedi-
ence for anyone else. Governing institutions can be justified in governing – 
have a justification-right to rule – without being owed obedience. A state 
may be justified in making laws and coercing criminals for example, even if 
the criminals lack genuine moral obligation to obey the commands of the 
state on the grounds that they are commands issued by the state. 

 However, in virtue of being morally justified in governing – i.e. in virtue 
of governing in ways compatible with freedom and equal respect for persons 
– subjects often have strong moral reasons to accept, support, and comply 
with morally justified institutions on the grounds of independent moral rea-
sons. This, at least, is the case with states if we assume, as liberals typically 
do, that only reasonably just states can be legitimate. Justified states, in vir-
tue of being reasonably just, help (or “service”)106 their citizens to discharge 
independent moral duties to each other, thus generating moral reasons for 
them to comply with and support the state and its activities. Rawls, for ex-
ample, thinks that we have duties to comply with “just institutions that exist 
and apply to us” not because we are obligation-bound to obey (there is, 
Rawls believes, “no political obligation, strictly speaking, for citizens gener-
ally”) but because “everyone has a natural duty to do his part in the existing 
scheme”, as long as the scheme is reasonably just.107 In this way, justified 
political institutions may give rise to strong reasons and duties of compliance 
and support, but not on the grounds that those institutions possess a genuine 
right to be obeyed.108  

Is there a correct understanding of political legitimacy?  
In the domestic context and with regard to the legitimacy of states, the two 
views on what political legitimacy involve are often pitted against each other 
as competing conceptions of the correct understanding of state legitimacy. 
Some believe that a morally justified state can appropriately be called le-
gitimate; others hold that state authority is legitimate only if subjects are 
                                                        
105 Cf. Christopher Morris, An Essay on the Modern State (Cambridge: Cambridge University 
Press, 1998).  
106 Raz, ”Authority and Justification”, pp. 3-29.  
107 Rawls, A Theory of Justice, quotes on pp. 98-99. 
108 See the discussion in Buchanan, “Political Legitimacy and Democracy”, pp. 689–719. 
Note the distinction he makes there between legitimate “authority”, which includes a claim-
right to rule and be obeyed, and “authoritativeness”, which does not include a claim-right to 
rule. Jeremy Waldron too is careful to point out that political legitimacy does not entail or 
require political obligations. ”When people have discussed the liberal idea of the social con-
tract”, Waldron says, “attention has often focused exclusively on the issue of obligation. I 
think this is a pity. There are all sorts of difficulties with contract accounts of political obliga-
tion which do not affect contract accounts of legitimacy to anything like the same extent”. 
Waldron, “Theoretical Foundations of Liberalism”, p. 136. 
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obligated to obey it. To say that a state, or states in general, have or lack 
legitimacy can therefore mean quite different things, depending on which 
concept of legitimacy we have in mind.  
 
Table 1.  

 
 

 
 

A claim-right to rule and correlative obligations 
necessary for legitimacy? 

  Yes No 
Yes 

 
”Democratic authority” ”Justified states” 

Legitimate states 
can and do exist 
in the real world? 
 No 

”Philosophical anar-
chism” 

”Political anarchism” 

 
The table above shows different possible positions on the question of what 
political legitimacy involves (claim-right to rule or not), and on the legiti-
macy of actually existing states. 

The position in the upper right corner understands a legitimate state as a 
morally justified state. It says that states that are reasonably just are legiti-
mate because they are justified in wielding political power. Examples of 
authors who subscribe to this understanding (roughly) of political legitimacy 
include (as I read them) Allen Buchanan, Christopher Morris, Christopher 
Wellman, John Rawls, Thomas Nagel, and Jeremy Waldron.109 

Legitimate states are not uncommon in the real world, as these authors see 
it. Liberal democracies (as well as perhaps some reasonably just non-
democracies) are thought to be legitimate states because legitimacy does not 
require full or perfect justice (for reasons we will come back to). Legitimacy 
is conceptualized as a lower-level threshold of moral acceptance. It is “a 
weaker idea than justice”, as Rawls says. A state “may not be just and still be 
legitimate, provided it is sufficiently just in view of the circumstances and 
social conditions”.110 Allen Buchanan thinks that “[a] wielder of political 
power that does a credible job of achieving justice is morally justified in 
wielding that power […]” (emphasis added).111  

The position in the top left says that a justification right to rule is not 
enough for legitimacy. Only states that create obligations of obedience and 
that have a right to be obeyed are genuinely legitimate states. States with this 
kind of right to rule can and do exist in the world, according to this position, 
if they manage to create legitimate authority through some special bond with 

                                                        
109 Buchanan, “Political Legitimacy and Democracy”; Morris, An Essay on the Modern State; 
Christopher Wellman, “Liberalism, Samaritanism, and Political Legitimacy”, Philosophy and 
Public Affairs 25 (3) (1996), pp. 211-237; Rawls, Political Liberalism; Nagel, Equality and 
Partiality; Waldron, “Theoretical Foundations of Liberalism”.  
110 Rawls, Political Liberalism, p. 428.  
111 Buchanan, “Political Legitimacy and democracy”, p. 709. 
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its citizens, typically through a democratic process of self-legislation. For 
example, Thomas Christiano argues that citizens of well-working democratic 
states owe the state – qua democratic body – obedience, because the democ-
ratic assembly pools the equal political rights of all of the citizens into one 
decision-making body. The democratic origin of the legislation then “makes 
it such that those who disobey it treat others publicly as inferiors”. Democ-
racy, argues Christiano, in this way creates political obligations for subjects 
and establishes a claim-right to rule for the democratically run state.112  

The bottom left position agrees with the top left that a claim-right to rule 
is necessary for political legitimacy, but holds that virtually no actually ex-
isting state satisfies the requirements for such a right to rule. According to 
both John Simmons and Robert Paul Wolff, legitimacy requires some form 
of express voluntary consent or acceptance, and since no actually existing 
state enjoys the express consent of all or most of its citizens, no state is in 
fact legitimate.113 Simmons and Wolff are in this sense anarchists, but they 
are philosophical anarchists, not political anarchists. They are not anarchist 
with “bombs and beards” who believe that states in general should be over-
thrown and dismantled.114 Simmons thinks that states in general are illegiti-
mate but he also thinks that many states might be justified in governing be-
cause illegitimate states can “be justified by reference to the good that they 
do, which is just to say that they merit our support, and we thus have moral 
reason to provide it.”115  

Philosophical anarchism, then, does not imply political anarchism (bot-
tom right), which is the much stronger and more consequential view that 
states in general lack a justification-right to rule. States, as they exist in the 
world, are not morally permitted to govern according to political anarchists, 
because states are inherently and viciously coercive, hierarchical, and op-
pressive. States in general should therefore be opposed, undermined, and 
preferably overthrown and abolished in favor of some other form of social 
and political organization.116  
                                                        
112 Thomas Christiano, The Constitution of Equality, p. 97 See also Stilz, Liberal Loyalty.  
113 John Simmons, Moral Principles and Political Obligations (Princeton: Princeton Univer-
sity Press, 1979); Robert Paul Wolff, In Defence of Anarchism (Berkeley: University of Cali-
fornia Press, 1998).  
114 William Edmundson, Three Anarchical Fallacies. An Essay on Political Authority (Cam-
bridge: Cambridge University Press, 1998), p. 32. 
115 Simmons, “Justification and Legitimacy”, p. 770.  
116 Some famous left-wing political anarchists are Mikhail Bakunin, Peter Kropotkin, and 
Emma Goldman. This form of political anarchism, explains Bruno Leipold, is “anti-statist in 
so far as it opposes both capitalist and communist states, largely because the centralised and 
hierarchical nature of all states allows a ruling class to use the coercive machinery of the state 
to maintain its position.” Bruno Leipold, “Political Anarchism and Raz’s Theory of Author-
ity,” Res Publica 21 (3) (2015), pp. 309–329.There is also right-wing libertarian forms of 
political anarchism. See Michael Huemer, The Problem of Political Authority. An Examina-
tion of the Right to Coerce and the Duty to Obey (Palgrave: London, 2014); Robert Nozick, 
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This brief exposé shows that it is important to know which concept of le-
gitimacy is being invoked by someone who claims that governing institu-
tions have or lack political legitimacy, since, depending on which concept 
one has in mind, the claim can mean rather different things. The exposé also 
illustrates how the dispute between the justification view and the obligation 
view is to some extent verbal. The justification-right to rule that some call 
“legitimacy” is (mere) “justification”, according to Simmons and Wolff. 
However, justification is not unimportant or inconsequential; it is just not 
legitimacy proper, in their understanding of the term legitimacy.  

In the case of the state, it might be fruitful to try to figure out which of the 
two views best captures our intuitive conceptual understanding of what it 
means for states to be politically legitimate. I think, though, that our concep-
tual intuitions here are quite muddy, and it does not seem to matter too much 
if we call justified states “justified” or “legitimate”, as long as we are aware 
of what we mean. On the conceptual level the term legitimacy can, it seems 
to me, be coherently used to denote the justification concept or the obligation 
concept. Neither of the two understandings obviously have the conceptual 
upper hand. “Nothing turns”, as John Simmons himself says, “on whether 
we use the language of ‘justification’ and ‘legitimacy’ to identify the distinc-
tion”.117 There is no obviously correct way to use the term “political legiti-
macy”.  

Implications of the two views for the question of GGI legitimacy 
In the case of the state, the discussion of the proper understanding of politi-
cal legitimacy can be seen as a discussion about the required strength of the 
state’s right to rule in order for it to be appropriately called legitimate, as 
well as a debate about the grounds on which legitimate states ought to be 
complied with and supported. In the case of institutions beyond the state, the 
two concepts will draw our attention in different directions even more. De-
pending on which of the two concepts of political legitimacy we have in 
mind, the question of legitimacy in the context of global governance institu-
tions will look rather different. 

From the perspective of the obligation view, the problem of legitimacy in 
the context of GGIs is the problem of under what conditions there are or can 
be (or ought to be) institutions beyond the state whose commands others are 
obligated to obey. Existing global governance institutions will be determined 
to be legitimate, from this perspective, if and to the extent that those ad-

                                                                                                                                  
Anarchy State and Utopia (Blackwell: Oxford, 1974). (In Robert Nozick’s view, most exist-
ing states are illegitimate since the only kind of state that can be legitimate is a minimal 
nightwatchman state. Only such a state can govern without violating people’s natural rights, 
according to Nozick)  
117 Simmons, “Justification and Legitimacy”, footnote 31, p. 751.  
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dressed by rules and laws owe these institutions obedience. Since the rules 
and laws issued by GGIs are primarily directed towards states, the natural 
question to ask from the obligation view is under what conditions states 
might be morally obligated to obey GGIs and under what conditions GGIs 
may have legitimate authority over states.  

This is, for example, how Thomas Christiano understands the question of 
legitimacy in the context of international institutions: “What can make these 
institutions legitimate? That is, how might these institutions have the powers 
to create binding obligations for states and/or individuals?” Christiano sug-
gests that the state consent view, on which international institutions and in-
ternational law “is binding on states primarily because and only because 
states consent to it” is basically correct (with some important qualifica-
tions).118  

David Lefkowitz is similarly interested in the question of “states’ duties 
to obey international law”. In his view such duties arise from obligations of 
fair play (fairness) generated in the international system: “states have a 
moral duty to comply with international legal norms, simply by virtue of 
their status as law, because they accept the benefits provided by other states’ 
participation in the international legal order.”119  

John Tasioulas understands the question of legitimacy in Public Interna-
tional Law (PIL) as the question of when PIL has legitimate authority over 
states: “What standard must be satisfied for the claim to legitimate authority 
to be justified?” In his view this hinges on whether PIL helps states to better 
conform to reasons that apply to them independently.120 

Since the obligation view of legitimacy is centered on rule obedience and 
obligations, and since the rules of international institutions are mostly di-
rected towards states, the obligation view of GGI legitimacy quite naturally 
becomes a question of the state-GGI relationship. It is primarily states that 
are addressed by, and in this sense within the scope of, GGI rule-making.121  

From the point of view of the justification concept of legitimacy, things 
look different. The primary concern from this perspective is not states’ obli-
gations to obey international institutions and PIL. Instead, the focus shifts to 

                                                        
118 Christiano, “The Legitimacy of International Institutions”, p. 381.  
119 David Lefkowitz, “The Principle of Fairness and States' Duty to Obey International Law”, 
Canadian Journal of Law and Jurisprudence 327 (2) (2011), p. 329.  
120 John Tasioulas, “The Legitimacy of International Law”, in Samantha Besson and John 
Tasioulas (eds.) The Philosophy of International Law (Oxford: Oxford University Press, 
2010. In a sense, Tasioulas does not understand legitimacy in terms of political obligations 
and legitimate authority, but rather in terms of what Allen Buchanan calls authoritativeness. 
See footnote 108 above.  
121 Another question from the obligation perspective might be if, why, and how, we ought to 
create new kinds of political institutions at the global level embodying legitimate authority 
over individuals, i.e. institutions that legislate over individuals and to which individuals are 
morally bound. See the discussion in Chapter 6.  
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the broader justification of global governance institutions, and the questions 
become different: Does the kind of governance exercised by GGIs trigger 
heightened justificatory demands at the global level? Do international insti-
tutions wield political power that is prima facie morally problematic? If so, 
what is it more precisely that is morally problematic about GGIs? What kind 
of justification is required; in what form should justification come and what 
criteria and conditions must GGIs satisfy in order to be justified in govern-
ing?  

As mentioned, from the justification perspective attention is turned to po-
litical power understood as causal power, i.e. the ability of a political agent 
to bring about outcomes according to its wishes and shape the actions and 
behavior of other agents. Political power, and in particular coercive power, is 
thought to restrict freedom and is, therefore, seen, from the liberal perspec-
tive, as requiring some special defense. From the justification view the ques-
tion then becomes whether GGIs generate problematic power relations at the 
global level that require special justification. If GGIs are coercive, or in 
other ways freedom restricting, it might not only, or even primarily, be to 
states that justification is owed. From a liberal point of view, individuals are 
the ultimate unit of moral concern, and political power might require justifi-
cation to them, even if individuals are not directly addressed by GGI rules. If 
GGIs constrain individual freedom in problematic ways, justification might 
be owed to individuals even if they are not the primary addressees of the 
rules of these institutions, in the sense that they are not directly asked to 
obey rules and laws.  

We have, then, two concepts of political legitimacy generating two quite 
different questions of political legitimacy in the context of GGIs:  

 
The question of political legitimacy in GGIs with the obligation con-
cept in mind: Under what conditions might those addressed by GGI rules 
and laws (primarily states) have obligations to obey those rules and laws?  
 
The question of political legitimacy in GGIs with the justification 
concept: Are GGIs exercising power that raises special justificatory con-
cerns? What conditions and criteria must GGIs fulfill in order for them to 
be morally justified in wielding that power? 
 

The justification view and the questions that this concept of legitimacy raises 
is, I think, the perspective from which protestors and concerned citizens 
typically approach global arrangements. For them, the question is not pri-
marily if and under what conditions states might be obligated to obey inter-
national institutions and PIL, but instead the question of the morality of GGI 
power over things that have deep effects the life prospects and freedom of 
themselves and others. Even if no individual is directly asked to obey WTO 
trade rules, for example, or comply with IMF requirements on monetary and 
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fiscal policy, individuals can still coherently ask whether the WTO or the 
IMF is morally justified in making those rules and policies and what it would 
take for these institutions to be normatively justified.  

Reasons to focus on the justification view 
To summarize: neither of the two views on political legitimacy, the justifica-
tion view or the obligation view, are in any obvious way conceptually flawed 
or mistaken as concepts of political legitimacy. They are, however, quite 
different, and they pose quite different questions, especially in relation to 
legitimacy beyond the state and in the context of GGIs.  

Which of the two understandings of political legitimacy should we con-
centrate on in an investigation into GGI legitimacy? Since they are different 
concepts this is to some extent a choice. We can choose, as Lefkowitz, 
Christiano, and Tasioulas to investigate if and under what conditions states 
may acquire obligations to obey GGIs’ rules and PIL. This is certainly an 
interesting question. But I think there are strong reasons to focus first and 
foremost on legitimacy understood as justification.  

The reason is, first, that this question is less often posed and less well un-
derstood. What justificatory demands arise as a result of GGI power – indeed 
if GGIs can be said to exercise any power of any relevance – is an underex-
plored question. It is unclear what justificatory questions GGIs evoke and 
what the justification of GGIs might involve. Yet, these are questions of 
great interest from the perspective of the concerned citizen living in a world 
in which important and consequential decisions are seemingly taken in and 
by institutions beyond the nation state.  

Second, legitimacy understood as justification is in one important sense 
the primary issue, since justification is necessary (but not sufficient) for le-
gitimate political authority entailing a right to be obeyed. This is because we 
cannot have moral obligations to obey unjustified and immoral commands 
issued by an unjustified wielder of political power, even if we have bound 
ourselves, consented to, or received benefits from such an entity, i.e. done 
things that are normally thought to give rise to obligations to obey. The 
commands of a criminal organization or a deeply unjust government are not 
morally binding, even if consented to, since such organizations are not justi-
fied in carrying out their activities in the first place.122 We cannot, as Sim-
                                                        
122As Rawls points out, “it is not possible to be bound to unjust institutions, or at least to 
institutions which exceed the limits of tolerable injustice (so far undefined). In particular, it is 
not possible to have an obligation to autocratic and arbitrary forms of government. The neces-
sary background does not exist for obligations to arise from consensual or other acts, however 
expressed. Obligatory ties presuppose just institutions, or ones reasonably just in view of the 
circumstances.” Rawls, A Theory of Justice, p. 96. Allen Buchanan argues similarly: “The fact 
that I have consented to government cannot itself show that I am obligated to comply with its 
demands, because there are some things that no government should require of anyone 
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mons says, “bind ourselves by consent to immoral arrangements”.123 So, for 
obligations to obey to be at all possible the entity putatively owed obedience 
must first be morally justified. In order for GGIs to be legitimate in the obli-
gation sense they must first be legitimate in the justification sense.  

David Lefkowitz argues that on the grounds of fair play it is reasonable to 
expect continued growth in the number of states that have a moral obligation 
to obey international law. But he adds, towards the end of his article in a 
footnote, one additional “complicating feature of the international legal or-
der”, namely,   

the possible (or in some cases, probable) injustice of particular international 
legal rules. It seems implausible to claim that an agent can have a fair-play ob-
ligation to contribute to a cooperative scheme in a substantively unjust man-
ner; a member of the Mafia cannot acquire a fair-play obligation to commit 
murder because it constitutes doing his fair share in a cooperative scheme. 
Likewise even a legitimate state cannot acquire a fair-play obligation to com-
ply with the demands of a clearly unjust treaty […], even if it goes through all 
of the steps necessary to create a binding legal obligation to do so.124 

 
In this way and for this reason, the justification-question looks to me to be of 
primary concern. If GGIs turn out to be unjustified, by, for example, being 
deeply unjust, the question of binding obligations becomes redundant. This 
is a compelling motive to first and foremost focus on legitimacy understood 
as justification, which is what I will do.  

I will however on various points, and in particular in Chapter 6 and 7, 
also discuss legitimate authority and the conditions under which suprana-
tional political authority with a claim right to rule might be possible and 
desirable. However, since the question of justification precedes that ques-
tion, since it is a relatively less explored question, and since important things 
follow if GGIs are found to have or lack a justification right to rule, my pri-

                                                                                                                                  
(namely, acts that are grossly immoral), and the fact that I have consented to government 
cannot change this.” Buchanan, “Political Legitimacy and Democracy”, p. 702.  
123 As John Simmons describes the Lockean position, which he sympathizes with: actual 
consent is necessary but not sufficient for legitimate authority because “the justification of a 
type of state is necessary for consent to a token of that type to be binding. We cannot bind 
ourselves by consent to immoral arrangements.” (Simmons, Justification and Legitimacy, 
footnote 18). In his earlier book, however, he argues (against Rawls) that we can acquire 
obligations to obey immoral arrangements: “I maintain, then, that it is at least possible for a 
person to bind himself to an unjust institution through a deliberate act of consent”. This does 
not mean, in Simmons analysis, that we ought, all things considered, to obey the unjust insti-
tution to which we have an obligation, since sometimes we should not do what we have an 
obligation to do (some obligations we ought not to discharge). See Simmons, Moral Princi-
ples and Political Obligations, p. 78-79, 110-111 and on the relationship between obligation 
and what we ought to do, p. 8-9.  
124 Lefkowitz, ”The Principle of Fairness and States’ Duty to Obey International Law”, foot-
note 37, p. 346.  
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mary focus throughout will be on legitimacy in GGIs understood as justifica-
tion.  

Is the justification right to rule too weak?  
Someone might worry that the justification right to rule is too weak a con-
cept of political legitimacy to be of any interest. Does, in fact, anything in-
teresting follow from having or lacking it?125 It should be noted that it is in-
deed of great interest to investigate when and under what conditions govern-
ance institutions are justified, since unjustified institutions are seriously 
morally defective and should be opposed, possibly overthrown and replaced. 
It should also be noted that, as discussed earlier, justified institutions typi-
cally generate strong reasons, even duties, to comply and support. Justified 
states are worthy of compliance and support because they help their subjects 
to discharge independent moral duties (natural duties of justice in particular) 
to each other. Conceptually, though, is does not follow that institutions hold-
ing a justification right to rule generate such reasons since a justification-
right is a permission or liberty to do something. It could be the case that an 
entity is justified in exercising power without generating reasons to comply 
and support. In such situations, the justification right to rule might indeed 
seem to be too weak a concept of political legitimacy. To remedy this we can 
say, following Allen Buchanan, that institutions, in order to be politically 
legitimate, must 1) be justified in exercising power and have a justification 
right to rule, and 2) generate strong moral reasons for others to accept, sup-
port, and comply with the institution.126 Normally, condition 2) is satisfied 
when condition 1) is satisfied, though not always and not as a conceptual 
truth. So, we need to add the second condition as a separate necessary condi-
tion and thus arrive at a kind of intermediary concept of political legitimacy 
between the bare justification right to rule and the very strong claim-right to 
rule. Condition 2) in itself cannot be sufficient, since particular agents can 
have moral reasons for complying with laws and rules issued by unjustified 
institutions (because for example particular laws are morally innocent, e.g. 
traffic rules in Nazi Germany, or because particular agents in particular 
situations can act morally better by following unjust and unjustified com-

                                                        
125 Lukas Meyer, “Introduction” in Lukas Meyer (ed.) Legitimacy, Justice and Public Interna-
tional Law (Cambridge: Cambridge University Press, 2009), p. 6.  
126 The objective of a theory of political legitimacy, according to Buchanan, is to answer two 
questions: “ (1) under what conditions is it morally justifiable for some agent or agents to 
wield political power (the agent�justifiability question), and (2) under what conditions do 
those upon whom political power is exercised have sufficient reasons to comply with its 
demands (the reasons�for�compliance question)”. Buchanan, “Justice, Legitimacy, Self-
Determination”, p. 148.  
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mands).127 So, from here on, when I speak of legitimacy in the justification 
sense and the justification right to rule, I shall take it to include both condi-
tion 1 and 2.   

2.4 The requirements of political legitimacy: procedures 
and substance 
We have seen that there are different concepts of political legitimacy: socio-
logical and normative legitimacy, and the obligation view and the justifica-
tion view. These are different understandings of what it means for an entity 
to have or to lack legitimacy. Different conceptions of political legitimacy 
are instead different views or accounts of what one and the same concept 
requires in terms of conditions and criteria. 

In Chapters 6 and 7 we will look specifically at what conditions and crite-
ria of legitimacy are plausible as beyond the state and in the context of GGIs. 
Here I want to prepare the ground for that discussion by saying some general 
things about what legitimacy – understood in the obligation and justification 
sense – should be thought to require from a liberal perspective in the more 
familiar domestic case. 

I want to argue, or perhaps rather point out, that legitimacy understood as 
justification of power must be thought of as linked to both the procedures – 
the way political decisions are made by institutions – and the substantive 
outcomes – the results produced by power wielding institutions. Political 
legitimacy cannot, as is sometimes suggested, be a matter purely of proce-
dures.  

Political authority and binding procedures 
Political legitimacy has procedural connotations. It is not uncommon to think 
that political legitimacy is a virtue of, or that it stems from, the political de-
cision-making process rather than the content of the decisions and that an 
appropriate process lends legitimacy to the results. This might be a correct 
picture if we are interested in legitimacy understood in the obligation sense. 
Legitimate authority and content-independent political obligations owed to 
some particular authority might indeed require some form of binding proce-
dure, involving authorization, acceptance, or consent. John Simmons argues, 
for example, that morally good outcomes cannot create binding political 
obligations, because “[f]rom the fact that good states provide benefits for 
subjects (and treat subjects well in other ways) it does not follow that those 
                                                        
127 Because, for example, refusing to obey commands of a deeply unjust regime can lead to 
(morally) reprehensible consequences. See the discussion in Christiano, The Constitution of 
Equality, pp. 233-234. 
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states have with any particular subject the kind of morally significant rela-
tionship that could ground a state’s right to impose duties.”128 According to 
Christiano, only procedures can create legitimate political authority, because 
only through a democratic process in which every citizen is given an equal 
say can the political rights of everyone be transferred to the collective body 
of the state: “The procedurally defined authority […] binds all persons who 
come under the jurisdiction of the decision-maker” and because the decision 
is made “by a process that embodies public equality […] the decision must 
be obeyed by citizens”.129 

Appropriate binding procedures – involving actual consent, acceptance, 
or democratic authorization – might, therefore, be necessary for the creation 
of legitimate political authority and correlative content-independent obliga-
tions to obey. However, as we said above, since binding obligations and 
legitimate authority presupposes legitimacy as justification, binding proce-
dures cannot on their own be sufficient for legitimacy.  

Justification of power and disagreement 
From the justification of power-view, the question is when institutions exer-
cising some prima facie objectionable form of power can be understood as 
justified in doing so. In the case of the state, it is the question of when the 
coercive power of the state is morally acceptable and justified, despite the 
fact that it constrains individual freedom.  

Liberals, as opposed to political anarchists, typically think that states can 
be justified and that many existing states are in fact justified, despite their 
coercive nature. Though coercion is morally objectionable because it is in 
conflict with freedom and autonomy, state coercion is at the same time seen 
as a precondition for freedom and autonomy. Without state coercion, as Mi-
chael Blake puts it, ”the very ability to autonomously pursue our projects 
and plans seems impossible”.130 State coercion threatens freedom but is at the 
same time necessary for freedom, and, therefore, legitimate, if exercised in 
the right way. 

When, though, is political power exercised in the right way? What condi-
tions must be met in order for it to be legitimate? The typical liberal position 
is that the coercive and freedom-restricting nature of state power requires a 
particularly strong justification – it creates a special, heightened, justificatory 
burden for the state, which it must meet in order to be legitimate. In the lib-
eral view persons are moral equals qua autonomous agents and state power 
is justified only if it appropriately respects the moral standing and freedom 

                                                        
128 John Simmons, “Justification and Legitimacy”, p. 755. 
129 Thomas Christiano, “The Authority of democracy”, The Journal of Political Philosophy 11 
(2) (2003), p. 244.  
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of its subjects. State power must be accepted in fact by, or acceptable in 
principle to, those subjected to it.  

Some authors place emphasis on acceptability in principle, and propose 
outcome-oriented substantive conceptions of political legitimacy. In such 
accounts state power is legitimate if it respects and protects fundamental 
rights and provides opportunities and adequate material means and resources 
for its citizens in order for them to lead free and autonomous lives. In Allen 
Buchanan’s “justice-based conception of political legitimacy” for example, 
an “entity that exercises political power is morally justified in doing so only 
if it meets a minimal standard of justice, understood as the protection of ba-
sic human rights”.131 Rawls is also normally interpreted proposing a justice-
based substantive conception of political legitimacy on which state power is 
legitimate only “provided it is sufficiently just in view of the circumstances 
and social conditions.”132 

Others, however, think that political legitimacy must be separated from 
substantive justice. Political legitimacy, they hold, involves a special form of 
justification that takes people’s actual views into account and seeks to ac-
commodate the fact that people strongly disagree over substantive issues. 
Political power must be accepted as a matter of fact, or exercised in a way 
that is appropriately responsive to actual views and judgements, in order to 
be morally justified, the thought goes. Therefore, it is argued, legitimacy is 
achieved through appropriate procedures rather than substantive outcomes.  

Disagreement and uncertainty  
Jeremy Waldron argues for a purely procedural conception of legitimacy on 
the grounds that there is disagreement over substantive justice. Under the 
“circumstances of politics” – collective action under conditions of deep and 
persistent disagreement – political power can only be justified via majority-
decision, in Waldron’s view, since majority-decision inherently respects the 
participants whose votes it aggregates:  

First, it respects their differences of opinion about justice and the common 
good: it does not require anyone’s sincerely held view to be played down or 
hushed up [...]. Second, it embodies a principle of respect for each person in 

                                                        
131 Buchanan, Justice, Legitimacy, and Self-Determination, p. 235. Similarly, in Andrew 
Altman and Christopher Wellman’s account “legitimacy rests on the ability and willingness of 
a state to adequately protect the human rights of its constituents and to respect the rights of all 
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and Christopher Wellman, A Liberal Theory of International Justice (Oxford: Oxford Univer-
sity Press, 2009) p. 3.  
132 Joshua Cohen, “Pluralism and Proceduralism”, Chicago-Kent Law Review 69 (1994).  
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the processes by which we settle on a view to be adopted as ours even in the 
face of disagreement.133 
 

One thread in Waldron’s argument – and in arguments more generally for 
procedural conceptions of legitimacy – is that under conditions of disagree-
ment, there is uncertainty with regard to substantive justice. There is no sure 
way of knowing ex ante (i.e. before the political procedure) what equal re-
spect requires, given that reasonable people disagree. To say that state power 
is justified only if it realizes a specific conception of substantive justice (e.g. 
equality of opportunity, equality of resources, the difference principle, or 
something else) would, as Waldron says, “beg the question of which of the 
positions competing for political support is to be counted as just”. Instead, 
we should let majority decisions decide and think of political power as ade-
quately justified if appropriate procedures are followed. 134  

The difficulty with this argument is, however, that people disagree not 
only about substantive matters, but also about procedures. So, if disagree-
ment yields uncertainty, then uncertainty will extend to procedures as well. 
Majority democracy, the procedure favored by Waldron, is but one sugges-
tion for how a collective decision-making process should be organized in 
order to embody a principle of respect for each person. As Thomas Chris-
tiano points out, some believe that equal respect demands “majority rule or 
consensus. Others think that it requires that everyone go their own way. Oth-
ers think plural voting is compatible with equal respect. Still others opine 
that disagreement should be resolved by a negotiated compromise among the 
disputants on the substantive issues.”135 To this list could be added that some 
believe that religious leaders should decide, that only men should be allowed 
to vote, or that the rich and prosperous ought to have a much greater say in 
decision-making processes. 

Here it could be said that it is obvious that some decision-making proce-
dures – the last three in the list above – do not embody a principle of respect 
for each person. The last three suggestions are obviously unreasonable in the 
sense that they cannot be understood as good faith interpretations of what it 
means to respect persons as equal autonomous agents. However, just as we 
with confidence can say that some procedures obviously do not display re-
spect for each person we can say that some substantive outcomes are also 
clearly in conflict with equal respect for persons. Rawls, for example, men-
tions religious persecution, the subjection of women, oppression of the 
working class, and steep economic inequalities, as outcomes that are con-
demned by our considered convictions about equal respect.136 Just as our 
                                                        
133 Jeremy Waldron, Law and Disagreement (Oxford: Oxford University Press, 1999) p. 109. 
134 Jeremy Waldron, Law and Disagreement, p. 161.  
135Thomas Christiano, “Waldron on Law and Disagreement”, Law and Philosophy 19 (4) 
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considered convictions rule out certain procedures, they also rule out certain 
outcomes. Conversely, if we can identify a range of procedures that can rea-
sonably be interpreted as embodying respect for each person we should be 
able to identify a range within which substantive outcomes must lie in order 
to be compatible with equal respect.  

As many have pointed out, there does not seem to be a deep difference 
between procedures and substantive outcomes in this regard.137 Procedures, 
as such, are not inherently less controversial than substantive outcomes, and 
there is not less uncertainty concerning which specific procedures are best 
from the point of view of equal respect. Furthermore, when we judge deci-
sion-making procedures from the point of view of equal respect, we do so 
partly by considering what outcomes they are likely to produce. Seemingly 
fair procedures that turn out to result in blatantly discriminatory, oppressive, 
or unjust outcomes cannot be legitimate. Our considered judgments, Rawls 
points out, must always “stand in the background as substantive checks 
showing the illusory character of any allegedly purely procedural ideal of 
legitimacy and political justice”.138  

If we do not think that disagreement rules out all knowledge about mor-
ally acceptable forms of political rule we should want to say that both proce-
dures and substantive outcomes are relevant for the legitimacy of political 
power. The existence of disagreement and moral uncertainty does not lead to 
an exclusive focus on procedures. Blatantly unfair procedures undermine 
legitimacy because they are inherently disrespectful, but so do blatantly un-
just results. In both cases we must rely on substantive judgments about what 
is acceptable.139  

                                                        
137 See Joshua Cohen, “Pluralism and Proceduralism”.  
138 Rawls, Political Liberalism, quotes on p. 431.  
139 At a deeper level, there is a complex relationship between procedures and substantive 
values on the liberal-contractualist approach to political philosophy. On Rawls’s account, for 
example, principles of justice are metaetically grounded in a kind of procedure: the hypotheti-
cal choice in the original position. What gives the substantive principles of justice their nor-
mative authority is, on his view, the fact that free and equal persons would agree on them 
under certain hypothetical conditions. However, the original procedure, in turn, assumes 
certain substantive values, namely, that individuals are fundamentally free and equal and 
owed equal respect. Carol Gould points out that there is a circular element in the normative 
foundation of Rawls’s (and Habermas’s) political theory: “we have a situation in which the 
principles of justice, which are supposed to be independent of the democratic process that 
they constrain, derive their own authority from a quasi-democratic process of consensus 
formation; at the same time, the authority of the quasi-democratic process is based on a tacit 
appeal to the very same principles of justice that emerge from it. To the degree that this in fact 
characterizes their arguments, both Rawls and Habermas seem to hover between a substantive 
justification of procedure and a procedural justification of substance.” Carol Gould, Globaliz-
ing Democracy and Human Rights (Cambridge: Cambridge University Press, 2004), p. 20.  
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Disagreement and respect for judgments 
Another line of argument for a procedural understanding of political legiti-
macy emphasizes that people’s actual views and judgments are worthy of 
respect and must be taken into account when considering the legitimacy of 
political power. The argument says that, under conditions of disagreement, a 
very important aspect of respecting a person is to respect his or her actual 
will and judgment. This leads to a procedural understanding of political le-
gitimacy, the thought goes, because it is via appropriately responsive proce-
dures that respect for people’s actual views can be demonstrated. In this 
way, according to this idea, the exercise of political power can be justified to 
all via responsive procedures even when there is deep substantive disagree-
ment.  

It is indeed highly plausible that a liberal conception of legitimacy must 
show respect for and be responsive to actual judgments (as briefly discussed 
in Section 2.2). Christiano points out that a person whose political judgment 
is never taken seriously “is treated in effect like a child or a madman. Such a 
person is denied recognition of his or her moral personality”.140 Many would 
agree that respect for people’s actual views sometimes trumps substantive 
consideration. Let us say, for example, that we are in a situation in which we 
could further substantive justice by overriding a democratically decided re-
sult through election fraud. We know, let us say, that equal respect for per-
sons requires egalitarian distributive policies. The people however have 
voted to implement a sufficientarian scheme. Would it, in this situation, be 
legitimate to implement egalitarianism through election fraud? Many, I 
think, would intuitively say no. It would not be right to override the result of 
the democratic process. It would be wrong to replace people’s views and 
opinions in a dictatorial fashion, despite the fact that they are ex hypothesi 
wrong about justice. This suggests – seemingly – that legitimacy flows from 
procedures that take people’s different views into account in a fair way, that 
legitimacy is sometimes in conflict with substantive justice, and that legiti-
macy sometimes wins.141  

This seems to further imply that legitimacy and justice should be treated 
as two separate values – two separate forms of justification – that may come 
into conflict: justice defines the proper (correct) distribution of socioeco-
nomic rights and resources, while legitimacy imposes procedural require-
ments and articulates when institutions are appropriately responsive to peo-
ple’s actual judgments. Institutions could then be legitimate without being 
just, and fully just without being illegitimate.142  

                                                        
140 Christiano “The Authority of Democracy”, p. 8. 
141 Valentini, “Assessing the global order”, pp. 593-612. 
142 For an account trying to conceptualize legitimacy as a special form of higher-order impar-
tiality, see Thomas Nagel, “Moral Conflict and Political Legitimacy”, Philosophy and Public 
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However, to go down this road – to conceptualize legitimacy as a special 
judgment-sensitive or will-sensitive form of justification – leads to prob-
lems. These problems arise from the fact that the underlying motive for tak-
ing people’s judgments seriously is the imperative to treat them with respect 
qua autonomous agents. However, substantive justice – what people are 
owed as a matter of right – is also grounded in this master value. Why, then, 
should we think that what makes institutions legitimate is exclusively the 
extent to which they respect actual judgments through responsive proce-
dures? If institutions at the same time are obviously and unjust – i.e. not 
expressing equal respect for persons – does this not speak against their le-
gitimacy? Does implementing injustice not express disrespect for persons 
just as much as not taking their actual judgments seriously in decision-
making procedures?143  

If both substantive justice and political legitimacy are normative notions 
grounded in equal respect for persons, justice and legitimacy cannot be 
treated as two fundamentally different values or two entirely different forms 
of justification. It cannot be the case that legitimacy only concerns one spe-
cific aspect – respect for actual judgments – of this underlying value. Why – 
if legitimacy is understood as the justification of political power to free and 
equal persons – should we say that what matters for legitimacy is only how 
actual view are taken into account? 

Laura Valentini argues, in this vein, that “the underlying concerns of a 
liberal account of legitimacy are the same as those of a liberal account of 
justice. From a liberal perspective, justice and legitimacy should not be 
treated as distinct values.”144 This, I think, must be correct if legitimacy is 
conceptualized as justification of political power and if standards of legiti-
macy are taken to indicate when institutions are morally justified in govern-
ing.  

But what about the election fraud case? Here we have the intuition that 
the democratically decided result should be respected, despite that it will 
result in injustice. What we should say in this case is, I think, that legitimacy 
requires a weighting of different aspects of what respect for persons requires. 
From the viewpoint of the master value of equal respect, implementing the 
egalitarian scheme in this case is (by assumption) better in one respect: it 
gives people what they are entitled to as a matter of right. However, it is 
worse in another sense, since it expresses disrespect towards people’s actual 
views. In this case the scale plausibly tips in favor of not implementing full 
substantive distributive justice. Not doing so is, on balance, a better way of 
treating people with respect (sufficientarianism is, after all, not too bad). In 

                                                                                                                                  
Affairs 16 (3) (1987), p. 215-240. For a critique see Ryan Davis, “Justice: Do it”, manuscript, 
and Valentini, “Assessing the global order”.  
143 Cf. Davis, “Justic: Do it”; Valentini, “Assessing the global order”.  
144 Valentini, “Assessing the global order”, p. 593. 
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other cases and under other conditions, however, the scale might tip the 
other way. If a democratic process produces severely unjust substantive re-
sults – if minorities are systematically oppressed, if basic rights are violated, 
or if people are denied basic resources necessary to lead autonomous lives – 
overriding or constraining the democratic process in the name of justice 
seems legitimate (indeed, it would be necessary for legitimacy – highly un-
just exercise of political power cannot be morally justified). In such cases 
implementing justice “directly”, if feasible, might be a better way of treating 
people with equal respect.  

Legitimacy, says Dworkin in line with this understanding, is grounded in 
the same value as justice: equal concern and respect. However, legitimacy 
does not require perfect justice; it requires a “good faith attempt”. A gov-
ernment is legitimate if it can be reasonably interpreted “as recognizing that 
the fate of each citizen is of equal importance” and “if it strives for its citi-
zens’ full dignity” even if it does not fully succeed.145 Evaluating legitimacy, 
therefore requires “a distinct interpretive judgment”. This judgment must be 
made by considering how individuals are treated procedurally and how their 
views are taken into account, as well as by considering the substantive out-
comes that the system produces.146 Substantive outcomes and political proce-
dures both hold clues as to the extent to which political power makes a good 
faith attempt at treating persons with equal respect and thus the extent to 
which it can be said to be justified and legitimate.  

David Reidy similarly argues from an explicitly Rawlsian position that 
democratic procedures (periodic elections, universal suffrage, political par-
ties, etc.) are features of a political system intended to treat people as free 
and equal. The most compelling evidence of this, though, “would be a pro-
gressively expanding domain of civil rights and entitlements”. A democracy 
that over time generated an obviously unfair distribution of rights and enti-
tlements, advancing the interests of some while setting back the interests of 
others, would be “presumptively illegitimate”.147  

                                                        
145 Ronald Dworkin, Justice for Hedgehogs (Cambridge: Harvard University Press, 2011), p. 
322.  
146 Dworkin, Justice for Hedgehogs, pp. 321-322. This is one reason why Dworkin, as op-
posed to Waldron, is not in principle against judicial review. Judicial review may, in 
Dworkin’s view, under certain conditions legitimately constrain majority-decisions if it im-
proves equal respect: “If the legitimacy of a political arrangement can be improved by consti-
tutional arrangements that create some inequality of impact but carry no taint or danger of 
indignity, then it would be perverse to rule these measures out.” Dworkin, Justice for Hedge-
hogs, p. 392. 
147 David Reidy, “Reciprocity and reasonable disagreement. From Liberal to Democratic 
Legitimacy”, Philosophical Studies 132 (2007), p. 279.  
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Legitimacy: procedures and substance 
The upshot of the discussion is this: Legitimacy, if understood in the obliga-
tion sense, plausibly arises out of – and therefore requires – some form of 
binding procedure that, via consent, authorization, or actual acceptance, gen-
erates pre-emtive and content-independent obligations owed to some particu-
lar authority to obey that authority’s commands. 

However, legitimacy of this stronger kind presupposes a justification-
right to rule, indicating when (causal) political power is justified, despite its 
coercive and freedom-restricting nature. It cannot be the case that such 
power is only legitimate if it is actually accepted by everyone. That would be 
an impossible condition to fulfill and would quickly lead to political anar-
chism (and anarchism would seriously undermine the prospects for autono-
mous life). The extent to which actual views and judgments are taken into 
account and respected procedurally matters for political legitimacy, but it 
matters for substantive reasons. It matters because the way actual judgments 
are respected is one important aspect of what it means for political power to 
be morally acceptable. Another aspect is the substantive results that are pro-
duced: the extent to which rights are protected and access to the means nec-
essary for leading an autonomous life are provided. Political legitimacy and 
substantive justice cannot be understood as competing values, since they are 
both grounded in the master value of respect for persons as autonomous 
agents. The difference between justice and legitimacy cannot be drawn as a 
distinction between procedures and substantive results, and political legiti-
macy cannot be purely procedural. With the justification concept in mind, 
the power relation between governing institutions and those subjected to 
them is not automatically legitimate because decision-making procedures 
appear to be fair or because actual views and judgments are respected proce-
durally. It will not do to reserve the concept of legitimacy only for one as-
pect of what it means for political rule to respect persons as equals.  

Furthermore, in the context of the state some level of substantive justice 
must be understood as a necessary condition of legitimacy. Given the state’s 
coercive power, no state can be justified that does not secure – or at least aim 
to secure – basic rights and opportunities necessary for autonomous live. A 
state that systematically and avoidably denies basic rights is not entitled to 
wield coercive political power – it does not meet its justificatory burden – 
and is not worthy of compliance and support. Such a state will unjustifiably 
constrain its citizen’s freedom. So, both substantive outcomes and proce-
dures matter for political legitimacy (at least in the case of the state) and 
must be understood as closely linked.  

At the same time, justice and political legitimacy do not seem to be ex-
actly the same thing. Full or perfect justice is not a plausible necessary con-
dition for political legitimacy. Governance institutions can be justified in 
exercising political power, it seems reasonable to think, even if they do not 
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succeed in realizing perfect justice. If we don’t think that we become politi-
cal anarchists since few, if any, existing states are completely just. Legiti-
macy is “a weaker idea than justice”, as Rawls says, that allows an “unde-
termined range of injustice that justice might not permit”. Furthermore, le-
gitimacy seems to have a more circumscribed role than justice. Principles of 
justice specify what people are owed as a matter of right, while legitimacy 
concerns when institutions are justified in governing. Surely there can be 
justified institutions in the world despite the fact that people’s rights are not 
fully upheld? Political legitimacy is also attached to the actual existence of 
relevant forms of political power in a way that justice might not be – justice 
can plausibly require new forms of institutions to be created. In the next 
chapter we will look more closely at the distinction between justice and le-
gitimacy and the different roles that these two concepts play.  

2.5 Conclusions 
This chapter has argued that there are different concepts of legitimacy, and 
that it is important to separate them and to know which one we have in mind 
when arguing about legitimacy in order to avoid confusion.  

Normative and sociological concepts must be kept separate. Sociologi-
cally, institutions are legitimate if they are generally believed and perceived 
to have the right to rule. Institutions are legitimate in the normative sense, by 
contrast, if they satisfy conditions and criteria that institutions ought to sat-
isfy in order to have the right to rule. The thesis will focus on legitimacy 
understood as a normative concept.  

Normative legitimacy concerns governance institution’s right to rule, but 
different concepts of normative legitimacy interpret differently what it 
means to have the right to rule, and, consequently, how the problem of po-
litical legitimacy should be understood. In the obligation view, governance 
institutions are legitimate if they have a right to be obeyed. In the justifica-
tion view, institutions are legitimate if they are justified in wielding (causal) 
political power. The problem of legitimacy beyond the state will look differ-
ent, depending on which concept we have in mind. With the obligation con-
cept our attention will be directed at the obligations of states to obey interna-
tional rules and laws and the authority – the right to be obeyed – of interna-
tional arrangements. The justification view will focus on the justificatory 
demands that (perhaps) arise as a consequence of power exercised by and 
through global governance institutions. Since justification and the justifica-
tion right to rule in one important sense is primary (justification is necessary 
but not sufficient for any stronger form of political legitimacy), I argued that 
there are good reasons to concentrate the investigation into GGI legitimacy 
on the issue of justification.  
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 Finally, the chapter argued that if we are interested in political legiti-
macy in terms of justification and a justification right to rule, legitimacy 
cannot be understood as a matter solely, or primarily, about the procedures 
through which political decisions are made. In order for institutions to be 
justified, their exercise of power must be compatible with equal respect for 
persons qua autonomous agents. This, in the case of the state, plausibly im-
poses both procedural and substantive demands on the exercise of political 
power. The justification of political power cannot be a matter purely of how 
decisions are made or how political procedures inherently treat people. Sub-
stantive results and, in particular, basic demands of justice also matter for 
legitimacy, since highly unjust institutions do not exercise power in ways 
compatible with equal respect for persons.  

The justification concept of legitimacy, then, becomes closely linked to 
justice. The question then arises: is there any meaningful distinction to be 
drawn between justice and political legitimacy? Are these standards basi-
cally one and the same standard? In the next chapter I argue that legitimacy 
and justice can and should be distinguished and that they have both have 
important functions. Especially in the context beyond the state, justice and 
legitimacy have different roles to play.  
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3. POLITICAL LEGITIMACY AND JUSTICE  

3. 1 Introduction 
With the aim of preparing the ground for the investigation into legitimacy in 
global governance institutions, this chapter continues with the unpacking and 
delineation of the concept of political legitimacy. In this chapter by consider-
ing its relationship to the concept of justice in greater detail. In the last chap-
ter we saw that political legitimacy understood as justification of political 
power does not entail political obligations. We further concluded that the 
distinction between legitimacy, understood in this way, and justice cannot be 
conceived as a distinction between substance and procedures. However, this 
presents us with a puzzle: what, if anything, is the difference between the 
concept of justice and the concept of political legitimacy? In what way, if 
any, do these concepts deal with different normative problems and represent 
different justificatory standards? Are justice and political legitimacy perhaps 
the same thing, and is then the question of legitimacy in the context of global 
governance the same question as the more traditional one about global jus-
tice? Although, as I see it, justice and legitimacy must be understood as 
closely linked and grounded in the same value – equal respect for persons as 
autonomous agents – I still think that justice and legitimacy can be meaning-
fully and importantly distinguished, and I think that that political legitimacy 
– especially in a globalized yet highly fragmented world – has an important 
independent role to play. The aim of this chapter is to define that role more 
precisely.  

The chapter begins by first, in Section 3.2, pointing out a general concep-
tual difference between justice and legitimacy and then proceeds by fleshing 
out this difference by pinpointing three ways in which justice and legitimacy 
are different and thus come apart. 

Section 3.3 argues that legitimacy operates under different assumptions 
than principles of justice. We already touched upon this aspect in the previ-
ous chapter. While principles of justice are commonly thought to articulate 
ideal social arrangements and in this way to point beyond existing condi-
tions, standards of political legitimacy assume away less of the real world 
and take disagreement and feasibility constraints more seriously into ac-
count.  

Section 3.4 argues that another important difference between justice and 
legitimacy is that they apply to different kinds of social phenomena. They 
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have different sites. Political legitimacy applies to and assesses political 
power. It is thus institutions understood narrowly – as organized agencies 
capable of exercising power (i.e. capable of agency and action) – that can 
have or lack political legitimacy. States, understood as government-run or-
ganizations, can be legitimate or illegitimate, for example. Justice, by con-
trast, applies more broadly to social conditions and the horizontal relations 
between people – at least in one sense of what it means for justice to apply to 
something. The site of principles of justice must – at least in one sense – be 
understood to be social structures and social conditions broadly construed. 
Both legitimacy and justice can be said to apply to institutions, but to differ-
ent kinds of institutions.  

This difference in relation to site between justice and legitimacy is related 
to a third difference, discussed in Section 3.5, that concern triggering condi-
tions and grounds: the conditions that lead to these standards coming into 
play. The role of political legitimacy is to justify power. The issue of politi-
cal legitimacy is, therefore, triggered by the existence of power-wielding 
political institutions generating some prima facie problematic power relation 
that requires special justification. Such institutions must, therefore, exist in a 
given context for political legitimacy to be a relevant concern in that context. 
The triggering conditions of justice are more complex. In many liberal ac-
counts the issue of justice arises under conditions of certain forms of back-
ground social interaction or cooperation. In such accounts the triggering 
conditions of justice and legitimacy are importantly different.  

Together, these differences concerning level of idealization, site, and 
grounds carve out a distinct role for standards of political legitimacy – the 
role of telling us when institutions – understood as governance agencies – 
wield political power under real-world conditions in justifiable ways, despite 
generating prima facie problematic relationship of power. The question of 
legitimacy is the question of the relationship between governance institutions 
and those subjected to them, and this question is distinct from the question of 
just social relationships between people. As we will see in coming chapters, 
this distinct role for political legitimacy is important to recognize, especially 
in a globalized world in which social processes defy political borders, in 
which the political power of states is weakened by outside forces, and in 
which new sites of political governance beyond the state emerge.  

3.2 The general conceptual difference between justice 
and legitimacy 
Political legitimacy, we have said, indicates when institutions have a right to 
rule, understood as being justified in wielding political power and being 
worthy of obedience and support. Principles of justice, by contrast, are usu-
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ally thought to express how rights and social and economic goods – oppor-
tunities, liberties, income and wealth – should be distributed among a group 
of people. Principles of justice, it is commonly put, describe what people are 
entitled to as a matter of right. There is, then, a conceptual difference be-
tween these two standards:  

 
Standards of political legitimacy: Specify when institutions wielding 
political power are justified in governing, when they have a right to rule. 
Principles of justice: Specify what people are entitled to as a matter of 
right in terms of goods, resources, opportunities, etc.148 

 
Despite this conceptual difference, the two standards might be though to 
amount to very nearly the same thing. In the domestic case – and particularly 
under the assumption that domestic society is self-sustained and sealed off 
from the outside world – a state that does not implement reasonable justice 
within its territory will exercise coercive power in ways that result in peo-
ple’s rightful entitlements not being upheld. Thus, an unjust state will exer-
cise political power in ways not compatible with equal respect, which will 
undermine its legitimacy. For some, therefore, the conclusion is that there is 
“no sense in talking about legitimacy and justice as though they could come 
apart”.149 In such views, justice and legitimacy are one and the same norma-
tive standard.  

Yet, we have strong conceptual intuitions that justice and legitimacy can 
come apart. Principles of justice are typically thought to be very demanding 
– they describe ideals of just societies or a just world – but few if any exist-
ing political institutions are fully just. If we are not political anarchists, we 
think that at least some existing institutions are legitimate and justified in 
governing, despite not being fully just. But how should this be explained and 
conceptualized more precisely? We also tend to think that there can be injus-
tices that do not affect the legitimacy of particular institutions for the reason 
that these institutions are not responsible for those injustices. Injustices in 
Poland do not in the normal case undermine the legitimacy of the Swedish 
state, and there might be injustices within the domestic Swedish society that 
are not traceable to, and beyond the responsibility of, it governing institu-
tions. It also seems as if there can be injustices in the absence of governance 
institutions, i.e. under conditions where political legitimacy is not an issue. 
When political governance is absent – in the context of failed states for ex-
ample – people’s rights and entitlements are typically not upheld very well, 
but under such conditions there can be no issue of political legitimacy, since 
there is no political power present requiring justification.  

                                                        
148 Cf. Valentini, “Assessing the global order”.  
149 Davis, “Justice: do it”.  
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Below I will argue that although principles of justice and standards of po-
litical legitimacy are closely linked and grounded in the same fundamental 
value of equal respect for persons, their different conceptual functions make 
the standards come apart on three important points: feasibility assumptions, 
site and application, and triggering conditions.  

3.3 Different feasibility assumptions  
It is common to think that legitimacy does not require full justice. Many, or 
at least some, existing states, we tend to believe, are legitimate and morally 
acceptable, even though they may fall short of full justice. Philosophers typi-
cally understand justice as a very demanding standard that points beyond 
existing empirical conditions. The aim or function of principles of justice is 
to describe what people are ultimately owed as a matter of right. In the 
dominating Rawlsian approach to justice, principles of justice articulate an 
ideal of fully just social conditions under the “circumstances of justice” – 
moderate scarcity of resources and conflicting conceptions of the good life. 
Others, notably G. A. Cohen, think that justice should be theorized in a com-
pletely fact-free way, not even taking account of the circumstances of jus-
tice.150 Justice, in any case, points beyond existing empirical conditions in 
most theorists’ accounts.151 

The conceptual function of political legitimacy is different. Standards of 
legitimacy describe when institutions wielding political power are justified 
in governing, when they have a right to rule. Legitimacy, as Rawls says, is a 
“weaker idea than justice” allowing that governance institutions can be justi-
fied in exercising political power even if they are not fully just and even if 
fully just conditions do not prevail.152  

We can understand this in terms of different feasibility assumptions for 
the two standards. Principles of justice must, in order to fulfill their function, 
assume away (some) existing social, economic, and political conditions that 
stand in the way of realizing justice. Otherwise, the ideal of justice will be 
compromised and unduly toned down; our conception of justice will not be 

                                                        
150 G. A. Cohen, “Facts and Principles”, Philosophy and Public Affairs, 31 (3) (2003).  
151 Exactly how “ideal” or “fact-sensive” a conception of justice should be has been intensely 
debated in the philosophical literature. Some argue that Rawlsian-style ideal theory is too 
ideal, others that it is not ideal enough. According to the first line of critique, we should in-
clude more facts into our ideals in order to make them more applicable and action guiding for 
actual circumstances. According to critique of the second kind, the fact that Rawls takes some 
considerations of feasibility, stability, and efficiency into account in ideal theory leads to 
problematic status quo biases being built into the theory, threatening to undermine its critical 
potential. For an overview of the debate, see Laura Valentini, “Ideal vs. Nonideal Theory: A 
Conceptual Map”, Philosophy Compass 7 (9) (2012), pp. 654-664. 
152 Rawls, Political Liberalism, p. 428. 
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able to recommend changes to the status quo if those changes are infeasible 
here and now. This would be problematic, since we believe that the demands 
of justice – people’s rights and entitlements – should not be affected by con-
tingent empirical obstacles. We want to be able to say that slavery is wrong 
and unjust, even if, for some reason, present conditions in some slaveholding 
society make the abolition of slavery infeasible in the short term. We want to 
be able to say that oppression of women is unjust, even if entrenched sexist 
norms makes gender equality highly difficult and unlikely here and now. We 
want our theory of justice to be able to recommend economic equality even 
if the current economic system prevents equal distribution. Principles of 
justice should look beyond existing circumstances and be able to recommend 
that contingent feasibility obstacles are worked around and hopefully over-
come over the long run. What people are owed as a matter of right should 
not be affected by, and should be defined independently of, “soft” feasibility 
constraints.153 Though there is a debate about exactly what kind of feasibility 
constraints justice should take into account, the predominant view is that it 
would be a mistake to limit the demands of justice to what is feasible here 
and now, since that would rob justice of its critical potential.154  

Standards of political legitimacy, understood as indicating when political 
power is justified, does not articulate social ideals in the same way as princi-
ples of justice. Instead, standards of legitimacy specify a lower-level thresh-
old of moral acceptance. When considering if and when institutions pass the 
threshold of legitimacy, we cannot assume away existing empirical condi-
tions. We must take more of the prevailing social, economic, and political 
circumstances into account.155 We should allow for the possibility that insti-
tutions can be legitimate under difficult real-world conditions. Under these 
conditions institutions might be prevented from fully realizing justice but 
might still be making a credible attempt at governing in line with equal re-
spect for persons. If so, they should be considered legitimate. It would be 
implausible and counterproductive to require full justice for legitimacy. If 
we did, we would soon end up with some form of political anarchism since 
justice – qua ideal – is unlikely to ever be fully realized in the real world. 
                                                        
153 Holly Lawford-Smith, “Understanding Political Feasibility”, Journal of Political Philoso-
phy, 21 (3) (2013), pp. 243–259.  
154 See e.g. Pablo Gilabert, From Global Poverty to Global Equality (Oxford: Oxford Univer-
sity Press, 2012). 
155 Andrew Hurrell and Terry Macdonald hold that “principles of political legitimacy are 
distinguished from certain other moral principles by their special function of embodying 
something akin to ‘non-ideal’ standards of justice. On this view, principles of legitimacy set 
out the conditions under which political institutions will be worthy of compliance and support 
in the here and now as the best that we can (right now) achieve, as distinct from articulating 
ideal standards for orienting institutional evaluation and longer-term reformist aspiration”. 
Andrew Hurrell and Terry Macdonald, “Global public power: the subject of principles of 
global political legitimacy”, Critical Review of International Social and Political Philosophy 
15 (5). 
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Few if any states are fully just but it is implausible to think that all states for 
this reason are illegitimate. Thus, when we are interested in political legiti-
macy, we must factor in relevant empirical conditions that constitute feasi-
bility obstacles for the operation of governance institutions.  

Prevailing social, economic, and institutional constraints are relevant for 
political legitimacy, since they might limit what governance institutions can 
do and thus what they can be held responsible for doing and not doing. En-
trenched sexist norms might limit what institutions can do about equality 
between men and women, but this should not be held against institutions if 
they can be interpreted as making a good faith attempt at gender justice un-
der difficult circumstances. Similarly, global economic crises or a drastic fall 
in commodity prices might lead to unjust distribution of income and wealth. 
If these factors are beyond the control of domestic governance institutions, 
however, these institutions cannot be held fully responsible. Governing insti-
tutions can be legitimate if they attempt in good faith to secure economic 
justice and govern in line with equal respect for persons, even if justice does 
not in fact prevail, if the obstacles are beyond their control. A state may, as 
Rawls says, “not be just and still be legitimate, provided it is sufficiently just 
in view of the circumstances and social conditions” (emphasis added).156  

Another empirical condition that should be taken into account by legiti-
macy is “the circumstances of politics” – the fact that people disagree over 
justice and the good society. As argued in the previous chapter, this should 
lead us to lower the standard of political legitimacy, since disagreement 
among reasonable persons makes it less certain what the ultimate and more 
precise demands of justice really are. Under conditions of reasonable dis-
agreement we do not, as Laura Valentini argues, “seem to be in the epistemic 
position to single one [conception of justice] out as being uncontroversially 
superior to the others”.157 Under conditions of disagreement we can, there-
fore, not demand full justice – understood as one specific conceptions being 
implemented – but must instead insist upon more basic and, therefore, less 
controversial (procedural and substantive) demands. 

We should also note that feasibility considerations apply to justice and 
political legitimacy in different ways. Not only must legitimacy take more of 
the real world into account, legitimacy must also factor in agent-specific 
feasibility obstacles in a way that justice might not have to. When we theo-
rize ideals of justice, it is relevant to consider what can be done – what it is 
possible to do – in a general sense. Not even justice can require the impossi-
ble, i.e. violate “hard” feasibility constraints, such as the laws of physics or 
human capacity in general (at least if we accept some version of the dictum 
“ought implies can” for justice). Some might also want to include some 
softer feasibility constraints (such as moderate scarcity, human psychology); 

                                                        
156 Rawls, Political Liberalism, p.  
157 Valentini, “Assessing the global order”, p. 600. 
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different views on justice differ on this point.158 However, whatever con-
straints we choose to include for justice we tend to think about what can be 
done in general (can slavery be abolished? Can economic equality be 
achieved? Can human agents be made to internalize an ethos of justice?), 
rather than what is feasible for particular agents to do. Global warming can 
surely be prevented, but it might also be the case that it is not feasible for 
any specific existing agent to prevent global warming. There is a difference 
between feasibility in general and agent-specific feasibility. Political legiti-
macy indicates when institutions wielding political power are justified in 
governing. It is an agent-justification notion, and must thus take agent-
specific feasibility constraints into account (more on this below).  

So, standards of political legitimacy are, in contrast to principles of jus-
tice, more fact sensitive, and political legitimacy is in this sense a non-ideal 
standard.159 Political legitimacy can be achieved under conditions in which 
social, economic, and political conditions prevent full justice from being 
realized. In this sense, legitimacy operates under more realistic assumptions, 
since its function as a normative standard is to tell us when political power is 
justified, not to specify what people ideally should receive as a matter of 
perfect justice. Political legitimacy, qua agent-justification notion, must also 
take agent-specific feasibility constraints into account in a way that princi-
ples of justice might not be required to do.  

3.4 Different sites  
Second, and very important for the coming discussion, principles of justice 
and standards of political legitimacy are different because, I suggest, they 
apply to different things. They have different “sites”. The site of a principle 
or standard is the thing that should conform to that principle or standard. The 
thing to which a principle or standard rightly applies.160  

There is ambivalence and uncertainty in the literature about the appropri-
ate site of political legitimacy, especially in the global context, and concep-
tualizing the site of legitimacy is hugely important for understanding its role 

                                                        
158 Lawford-Smith, “Understanding Political Feasibility”. 
159 Hurrell and Macdonald, “Global public power: the subject of principles of global political 
legitimacy”.  
160 A “site” of a normative principle or standard refers, in Arash Abizadeh’s terminology, to 
“the kinds of objects (individuals’ actions, individuals’ character, rules, or institutions, and so 
on)” appropriately governed by those principles or standards, that is, “to which the principles 
or standards rightly apply”. Arash Abizadeh, “Cooperation, Pervasive Impact, and Coercion: 
On the Scope (not Site) of Distributive Justice”, Philosophy and Public Affairs 35 (4) (2007), 
p. 323.  
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and normative function – i.e. what standards of political legitimacy are sup-
posed to do and what kind of entities they are intended to regulate.161  

So far, we have said that standards of political legitimacy indicate when 
political power is justified. The site of political legitimacy, it then seems 
natural to think, are institutions that wield political power. Power is an agen-
tial concept. Things that cannot act (natural forces, for example) cannot have 
or exercise power. Only agents can act, and political legitimacy qua power 
justification-concept, therefore, applies only to institutional agents. Institu-
tions can be agents under certain conditions.162 The government-run state is 
an example of an institutional group agent. The state, we believe, can act and 
decide; it possesses and exercises power. In the domestic case, then, stan-
dards of political legitimacy apply to the state understood as an institutional 
agent.  

Principles of justice, by contrast, indicate when people receive what they 
are owed. Justice thus seems to have a different and wider application than 
political legitimacy. On some accounts the site of justice is simply the out-
comes or the distributive pattern of goods and resources that obtain. What is 
just or unjust is, for example, on G.A. Cohen’s view the “distribution of 
benefits and burdens to individuals” and the extent to which this distribution 
conforms to (egalitarian) principles of justice. On other accounts the site of 
justice is the background social structure and background social relation-
ships. Rawls famously holds that the “basic structure of society is the first 
subject of justice”. This social background structure is just or unjust depend-
ing on if, and the degree to which, people receive what they are entitled to as 
a matter of right within them.  

It seems plausible, then, to think of justice and political legitimacy as hav-
ing different applications, different sites. While justice applies to structures 
and outcomes, legitimacy applies to the conduct of institutional agents, as 
illustrated in the figure below:  

                                                        
161 Hurrell and Macdonald, “Global public power: the subject of principles of global political 
legitimacy”.  
162 I discuss group agency and the conditions under which global institutions can be under-
stood as agents in the next chapter. For the possibility of group agency in general, see Chris-
tian List and Philip Pettit, Group Agency: The Possibility, Design, and Status of Corporate 
Agents (Oxford: Oxford University Press, 2011).  
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Figure 1 

 
 
Another way of putting this is to say that political legitimacy applies to the 
way institutions exercise power over their subjects and thus concerns the 
vertical relationship between ruler and ruled. Justice concerns, instead, the 
horizontal relationship between individuals, firms, and associations within 
society’s structure and the extent to which these relationships are organized 
justifiably.163 

Now, in the domestic case the extent to which governing institutions are 
legitimate and justified in their exercise of power depends, inter alia, on the 
extent to which social conditions are just, since the extent to which society is 
just typically reflects the extent to which institutions make a credible attempt 
at exercising political power justifiably (at least under simplified assumption 
that domestic society is self-sustained and closed off). However, the site of 
legitimacy is still different than the site of justice: governing institutions are 
legitimate or illegitimate while justice is located in the social structure and/or 
the distributive patterns produced.  

This proposed picture of the different sites of justice and legitimacy is 
conceptually plausible and, as I see it, implied by the conceptual function of 
the two standards. However, the issue of the site of justice, and by implica-
tion legitimacy, is a hotly debated topic in political theory. At the center of 
this debate is Rawls notion of “the basic structure”. As we will see below, 
the notion that the basic structure is the appropriate site is ambiguous be-
tween two different senses of what a “site” of justice is and what it means to 
“apply” normative principles to something. Once these ambiguities are re-
moved, we will see that not only do principles of justice and legitimacy ap-
ply to different things they also apply in different ways.  

The basic structure 
Rawls famously argues that the primary site of justice is “the basic structure” 
– “the background social framework within which the activities of associa-
                                                        
163 Cf. Pettit, On the Peoples Terms, p. 136. 
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tions and individuals take place.”164 It is this structural background – includ-
ing things like the “principal economic and social arrangements” and infor-
mal institutions like the family – to which principles of justice apply, accord-
ing to Rawls.165 Thus, Rawls is often interpreted as understanding justice as a 
feature of social structures and the patterns of distribution produced by them. 
A conception of justice is needed to regulate “the overall result of separate 
and independent transactions”, as Rawls says.166 Iris Marion Young inter-
prets Rawls’ institutional focus as implying “a broader, more macro view on 
social processes, considering how the effects of actions within institutions 
are mediated by the actions of other people in other institutions to produce 
outcomes we judge as just or unjust.”167 This interpretation is in line with the 
conceptualization of the site of justice above, i.e. as justice applying to back-
ground structures and distributive results. Rawls also puts forth an important 
motive for this structural view of the site of justice, namely the fact that so-
cial structures have profound and pervasive effects on people’s life prospects 
and their ability to pursue their self-chosen ends and goals: “The basic struc-
ture is the primary subject of justice because its effects are so profound and 
present from the start”.168 

In other places, however, Rawls describes the basic structure and the site 
of justice differently. On the narrow, political, conception of the basic struc-
ture the site of justice is understood as the formal, legal, coercive institutions 
of the state.169 These institutions are the site of justice, Rawls argues, because 
it is their job to “continually adjust and compensate for the inevitable ten-
dencies away from background fairness”.170 Principles of justice should not 
apply outside of the narrowly construed basic structure, on this picture, be-
cause there ought to be an institutional division of labor. In order for indi-
viduals to be able to pursue their life plans effectively, they should not be 
burdened with the task of upholding distributive justice. Individuals must be 
provided with some space to pursue their self-chosen ends and goals “with-
out excessive constraints”.171 Therefore, on Rawls narrow, political, concep-
tion of the basic structure, principles of justice apply to the coercive and 
legal institutions of the state and not to wider society or to individuals di-
rectly.  

                                                        
164 Rawls, Justice as Fairness, p. 10. 
165 Rawls, A Theory of Justice, p. 6.   
166 Rawls, Political Liberalism, p. 267. 
167 Iris Marion Young, Responsibility for Justice (Oxford: Oxford University Press, 2011), p. 
71. 
168 Rawls, A Theory of Justice, p. 7. 
169 See the discussion in G. A. Cohen, “Where the Action is: On the Site of Distributive Jus-
tice”, Philosophy and Public Affairs 26 (1) (1997), p. 19 and footnote 36.  
170 Rawls, Political Liberalism, p. 268. 
171 Rawls, Political Liberalism, p. 268.  
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So, we have in Rawls, at least seemingly, two different conceptions of the 
basic structure and two different conceptions of the site of justice. This has 
sparked an intensive debate in political philosophy over the correct interpre-
tation of Rawls and the correct understanding of the site of justice. Those 
favoring the wide structural conception argue that the focus of justice ought 
to be those social features with profound effects on people’s freedom – the 
effects of structural processes and their distributive results.172 A narrow focus 
on coercive political institutions introduces a troubling blindness with regard 
to injustices outside of the public sphere, they argue.173 Those favoring the 
narrow, political, conception argue that the point of making the basic struc-
ture the site of justice is that securing justice ought primarily to be the job of 
institutions because valuing individual freedom places limits on the kind of 
duties we can place on private individuals and associations.174  

However, it seems to me as if there is a rather simple solution to this con-
troversy. Namely, to recognize two different senses in which normative prin-
ciples, and principles of justice in particular, can apply to something, and 
thus two different senses in which something can be the site of a normative 
principle.  

Two senses of “site” 
The site of a principle or standard is, as we said, the thing to which a princi-
ple or standard rightly applies. However, it is not clear what it means to ap-
ply a principle to something. In fact, this can have two different meanings. 
We can apply a standard to something in the sense that we check and de-
scribe the thing we are applying it to. We can apply the metric system to a 
person in order to describe his or her height. We can apply the Gini-
coefficient to income distribution in order to check the degree of equality in 
society.  

We can also apply principles in another sense: we can apply a principle 
prescriptively in the sense that the thing we apply it to has a duty or respon-
sibility to act in accordance with the principle. The principle “thou shalt not 
kill” applies prescriptively to human agents generally. The principle “strive 
to improve your patient’s health” applies prescriptively to doctors and 
healthcare providers.   

Justice can apply to something in these two different senses, and there are 
thus two different senses in which something can be a site of justice:  
 

                                                        
172 Young, Responsibility for Justice; Miriam Ronzoni, “The Global Order: A Case of Back-
ground Injustice? A Practice-Dependent Account”, Philosophy and Public Affairs, 37(2009). 
173 Ronzoni, “The Global Order”.  
174 Nagel, “The Problem of global Justice”; Meckled-Garcia, “On the Very Idea of Cosmo-
politan Justice”.  
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Descriptive sense: Principles of justice apply to X if X can be evaluated 
and described as just or unjust, if it can have the property of being just or 
unjust.  
Prescriptive sense: Principles of justice apply to X if X has the responsi-
bility or duty to act on the principles of justice. 
 

This distinction clears things up a bit.175 The basic structure, understood as a 
structure, can be the site of justice in the descriptive sense. A society’s basic 
structure is just or unjust in this sense to the extent that the distribution of 
rights, resources, and opportunities conform to the principles (for example, 
the difference principle). A structure – understood, for example, as “the 
overall result of separate and independent transactions” can clearly not be 
assigned duties and responsibilities since a structure cannot act. When we 
apply principles to structures, we do so in the sense that we check the extent 
to which the structure and its distributive results line up with what our prin-
ciples recommend.  

At the same time, governing institutions – the basic structure understood 
narrowly and politically – can be the appropriate site of justice in the pre-
scriptive sense. The basic structure understood as the institutions of the state 
possesses agency. It can act. We can press demands against it and hold it 
responsible. Due to its coercive nature, the state and its institutions have a 
heightened responsibility to seek to implement justice through law and pol-
icy – a responsibility that does not apply to private individuals and associa-
tions. In order to be legitimate, coercive state power has to meet heightened 
justificatory demands which, inter alia, include aiming to establish justice.  

With this easy move, there is no longer any inconsistency in holding that 
the site of justice is both the background structure and patterns of benefits 
and burdens produced, and governing institutions understood narrowly and 
politically. Rawls, it seems to me, is implicitly relying on these two senses of 
site when he discusses the basic structure. On the one hand, when the basic 
structure is understood structurally – as the accumulated result of many indi-
vidual’s actions, the nature of the family, and the “distribution resulting from 
voluntary market transaction” – it is clearly the target of principles of justice 

                                                        
175 This solution resembles the view suggested by Miram Ronzoni in her “What Makes a 
Basic Structure Just?”, Res Publica 14 (2008). Ronzoni argues that the basic structure should 
be understood narrowly but that the basic structure is just if it realizes a conception of back-
ground justice. However, since Ronzoni seems to argue that justice understood descriptively 
(“background justice”) automatically falls as a duty on the state it becomes difficult for her to 
explain and account for principles of descriptive justice in context where no suitable political 
agent is present, for example in the global context or in the context of failed states. In a later 
article (Ronzoni, “The Global Order”) she says that the site of background justice is “prac-
tices”. Thus, she evidently no longer thinks that the basic structure should be understood 
narrowly. I think the distinction between the two senses of “site” and what it means for a 
principle to “apply” to something clears up this discussion. 
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and justice reforms. On the other hand, when the basic structure is under-
stood narrowly – as the governing institutions of the state – it is the agent of 
justice. The institutions of the basic structure should, says Rawls in line with 
the latter understanding, “carry out […] operations” and “make the adjust-
ments necessary to preserve background justice”. They should “make sure” 
that inequalities work for the benefit of the worst off.176 In passages like 
these Rawls is clearly, as Samuel Scheffler points out, “ascribing agential 
powers to the basic structure itself”.177 

So, in this conceptualization, the site of horizontal justice, or justice in the 
descriptive sense, is different than the site of political legitimacy. The state, 
qua site of political legitimacy is, however, also the site of justice under-
stood prescriptively. Governance institutions (understood narrowly) have 
special heightened duties to seek to implement justice through their actions 
as a requirement of political legitimacy, since coercive power can only be 
justified if it is employed to credibly seek to secure justice – only then is 
coercive power morally acceptable and justified. 
Figure 2 

 
 
As we will see later, this conceptualization, illustrated in figure 2 above, and 
the different ambits and roles for political legitimacy and justice that it im-
plies, will be very important when we turn to institutions beyond the state. It 
will have implications for what kind of entities in the global realm that 
should be considered as sites of political legitimacy, and it will make the 
question of political legitimacy in global governance different from the ques-
tion of global justice.  

In the domestic case, and especially under the assumption that society is a 
closed and self-sustained system in which the state is in complete control of 
what is going on, the different senses of site and the different ways in which 
principles of justice and standards of legitimacy apply to institutions does 
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not show up clearly.178 This is because under these assumptions the existence 
of descriptively unjust social conditions can be taken as evidence of pre-
scriptively unjust political institutions and thus unjustified exercise of politi-
cal power. The narrowly construed domestic basic structure is (un-)just in 
the prescriptive sense if and to the extent that society is (un-)just in the de-
scriptive sense. This might explain why the difference in the meaning of site 
is typically overlooked and why the two senses of what it means for some-
thing to be a site of justice are bundled together in the concept of the basic 
structure.  

When the assumption of the self-sustained societies is dropped, however, 
and under conditions of border crossing social processes and economic glob-
alization, inferences from unjust social conditions to unjust (domestic) insti-
tutional agents cannot be made so easily, since outside factors – global eco-
nomic forces, financial crises, trade rules, tax competition, etc. – that are not 
under the control of the domestic state can be the origin of those unjust so-
cial conditions. Consider for example:  

 
External chock: Assume that domestic justice in society S requires eco-
nomic equality and that S at t1 satisfies the conditions of justice. At t2, 
however, an external economic shock causes unemployment to rise in cer-
tain sectors of the economy and, consequently, inequality to increase, de-
spite the best efforts of the state of S to mitigate the effects of the external 
chock.179  

 
Surely we want to say that society S at t2 is unjust, or at least less just than at 
t1. Its governing institutions, however, are not to blame; they have neither 
caused the injustice nor failed to take appropriate measures to the best of 
their ability (we have assumed). Society S is unjust in the descriptive sense, 
but its governing institutions are not unjust in the prescriptive sense.  

Under general conditions of globalization and cross-border interaction, 
we want to be able to say that social conditions can be unjust, even if the 
causes lie outside of the domestic basic structure. In a globalized world un-
der conditions where, as Robert Keohane puts it, “the ability of governments 
to attain their objectives through individual action has been undermined by 
international political and economic interdependence”,180 it seems evidently 
true that, as G.A. Cohen says, “the justice of a society is not exclusively a 
function of its legislative structure”.181 In a globalized world, then, the differ-
                                                        
178 Rawls avoids the problem of external factors by assuming that the state is “a closed system 
isolated from other societies”, see Rawls, A Theory of Justice, p. 7. 
179 See the example in Ronzoni “What Makes a Basic Structure Just?”, p. 208.  
180 Robert Keohane, “Sovereigny, Interdependence, and International Institutions”, in Linda 
Miller and Michael Smith (eds.), Ideas and Ideals: Essays on Politics in Honor of Stanley 
Hoffman (1993).  
181 Cohen, “Where the Action is”, p. 9.  
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ence in terms of site of political legitimacy and justice is important to recog-
nize even in the domestic case.  

3.5 Different triggering conditions 
The third difference between justice and legitimacy is related to, but distinct 
from, the second: justice and legitimacy does not only apply to and regulate 
different things in different ways; these standards are also triggered differ-
ently. The conditions that make political legitimacy a relevant concern are 
not the same as the conditions that trigger concerns of justice.  

Political legitimacy applies to and regulates institutions wielding political 
power. Such institutions require special justification due to their problematic 
relationship vis-à-vis freedom. In the domestic case the typical liberal view 
is that political coercion generates a heightened justificatory burden for the 
state. State coercion places constraints on people’s freedom and, therefore, 
requires some strong defense. Rawls, as we have seen, holds that political 
power, which is “always coercive power”, generates the question of legiti-
macy: “when is that power appropriately exercised?”182 The problem of po-
litical legitimacy is generated by a problematic vertical power relation be-
tween ruler and ruled.  

In the next part of the thesis, we will look into the triggering conditions of 
legitimacy in more detail, and consider if, why, and how, a problem of le-
gitimacy arises beyond the state and as a consequence of global governance 
institutions. I will argue that coercion – understood as physical force or 
threats – is not necessary to generate the problem of political legitimacy. 
Heightened justificatory demands as a result of power may arise in other 
ways; there are other ways in which governing institutions can become re-
sponsible for restrictions on freedom and thus other ways in which problem-
atic power relations can arise. Without pre-empting that argument, we can at 
least say this: the problem of political legitimacy is generated by institutional 
agents wielding some form of prima facie objectionable or problematic form 
of power that requires a special defense. The existence of such institutions 
and power relations is a necessary condition for standards of political legiti-
macy to be a relevant concern in a given setting. In the absence of such 
power relations – in the absence of political rule – the question of political 
legitimacy does not arise. 

What about justice? What are the triggering conditions or grounds of jus-
tice – the norm-generating considerations that render demands of justice 
relevant in a given setting?183 This issue is highly contentious within con-
temporary political philosophy. It is one of the core questions in the global 

                                                        
182 Rawls, Political Liberalism, p. 136-37. 
183 Risse, On Global Justice, chapter 1. 
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justice debate, and it has important implications for the scope of justice, i.e. 
the range of persons who have horizontal claims and duties of justice in rela-
tion to each other.184 

Some argue that the question of justice arises simply as a consequence of 
the innate moral worth of all human beings. In such non-relational views 
justice is something we owe others simply on the grounds that all of us are 
fellow human beings entitled to equal respect. This view typically results in 
a cosmopolitan conception of the scope of justice. Simon Caney, arguing 
from a non-relational view, holds that “persons throughout the world share 
some morally relevant properties and hence if some moral values apply to 
some persons then they should, as a matter of consistency, also apply to all”. 
He thus affirms “global egalitarianism as the correct conception of (global) 
justice”.185  

In relational views of the grounds of justice, by contrast, the question of 
justice only arises when certain types of social relationships between people 
are in place. Some authors petition social grounds of justice. They argue that 
horizontal social relationships between people of a certain kind trigger de-
mands of justice, for example sufficient levels of social interaction186 or sus-
tained forms of social cooperation.187 Some think that the relevant social 
relationships are only found among people sharing a state or only among 
fellow nationals and thus that the scope of justice is limited to the domestic 
community.188 Others argue that there are some relevant social relationships 
stretching across borders and thus that there are at least some principles of 
justice that are relevant at the transnational level.189 Yet others argue for a 
fully-fledged cosmopolitan conception of justice on social grounds, typically 
by reference to global economic integration, extended trade, and global co-
operation.190  

In both the non-relational and social relationship views of the grounds of 
justice, justice can be a relevant concern in the absence of political institu-
tions and political rule. On both the non-relational and the social understand-
                                                        
184 Abizadeh, “Cooperation, Pervasive Impact, and Coercion”. 
185 Caney, Justice Beyond Borders, p. 265. 
186 Kant famously held that “[w]hen you cannot avoid living side-by-side with all others, you 
ought to leave the state of nature and proceed with them into a rightful condition”. In accor-
dance with a common interpretation of Kant, human interaction and associated constraints on 
freedom trigger the problem of justice and the need to set up governing institutions to realize 
justice (i.e. to enter into a “rightful condition”). See e.g. Valentini, Justice in a Globalized 
World for such an interpretation and an account of how interaction of certain forms implies 
coercion, which in turns triggers the problem of justice.  
187 Rawls, A theory of Justice. 
188 Rawls, The Law of Peoples; Samuel Freeman, “Distributive Justice and The Law of Peo-
ples”. 
189 See e.g. Sangiovanni, “Global Justice, Reciprocity, and the State”. 
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ing of the grounds of justice, the demands of justice exist before political 
governance, and thus before the question of political legitimacy. Justice is 
triggered by horizontal relationships among social actors and may prompt 
the creation of new – not yet existing, and perhaps radically different – gov-
ernance institutions be set up to govern that interaction. Justice, as Rawls 
says, may require us to “further just arrangements not yet established”.191 

Another group of relational authors argue, however, that the grounds of 
justice are political rather than social. In political conceptions on the grounds 
of justice, norms of justice are generated by political rule and the exercise of 
political power. Statist philosophers argue that the political rule of states 
grounds duties of justice among co-citizens. Some theorists – strong statists 
– hold that the state is the only ground of justice, i.e. sufficient and necessary 
for any kind of justice claims.192 Others – weak statist – believe that the co-
citizen relationship is a sufficient (and very important) ground of justice (and 
typically the only ground of egalitarian justice), but not necessary for all 
kinds of justice claims.193 Weak statists hold that the political relationship 
among co-citizens is one ground of justice, and that there could be other 
justice-relevant political relationships (which might be transnational in na-
ture) as well as other relevant social or non-relational grounds of justice as 
well. 

In the political conception of justice the grounds of justice and the trigger-
ing conditions of political legitimacy are very similar. Notice, however, that 
the political conception of the grounds of justice does not challenge the dis-
tinction between the two senses in which justice can apply to something. 
Someone subscribing to the strong statist view of the grounds of justice 
would still want to say, I take it, that horizontal social conditions is the site 
of (descriptive) justice. If, for example, the political co-citizen relationship 
grounds egalitarian norms of justice in society S (as in the example above), 
justice would demand socio-economic equality even at t2 when, due to an 
external chock, the social conditions in S are no longer just. Society S is, 
then, unjust even though its governing institutions are making a good faith 
attempt at justice, i.e. despite the fact that the governing institutions of S are 
not unjust in the prescriptive sense. It is thus not ruled out by the political 
conception of the grounds of justice that justice between co-citizens in S 
might require other institutional agents (perhaps at the global level) to take 
action (or be created) in order make domestic justice – triggered by the co-
citizen relationship – possible (more on this in the section below).194  
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Sometimes, however, it is argued that political institutions trigger con-
cerns of justice and are necessary for justice in a different way, namely be-
cause there can be no occasion for justice unless there is an institutional 
agent present that can be held responsible for its realization. This version is 
not strictly speaking a relational argument for a political conception, as I see 
it. It is rather an argument that denies that social conditions can be unjust in 
the descriptive sense (that denies that there can be imperfect duties of justice 
among a group of people). Saladin Meckled-Garcia, among others, argues 
like this.195  

In devising principles of justice […] it is indispensable to decide which pow-
ers, exercised by which agent, a principle is to govern. […] Without these 
specifications the principles would fail to be action guiding or plausible.196 

 
In the view I suggest, we should take the existence of a power wielding 
agent as necessary to trigger the question of political legitimacy. In this way, 
my view corresponds with Meckled-Garcia’s that it does matter normatively 
whether or not a power wielding agent is present and can be identified in a 
given context. The presence of political power and agency triggers new de-
mands – demands of political legitimacy and justification of political power.  

However, a responsible agent is not, pace Meckled-Garcia, a very plausi-
ble existence condition for justice.197 If an agent capable of realizing justice 
is taken as an existence condition for justice we would be prevented from 
saying that society S (in the example above) at t2 is unjust, despite the fact 
that it diverges from the just situation at t1. We could not call the situation in 
S at t2 unjust because S’s governing institutions are incapable of recreating 
the (then just) situation at t1 (since the forces that created the situation at t2 

are beyond the control of S’s governing institutions). However, if justice 
demands X at t1 and if at t2 society S is not characterized by X, it would 
seem incoherent to say that S at t2 is not unjust.  

In general, taking a capable agent as an existence condition for justice 
will implausibly prevent us from employing the concept of justice to assess 
many contexts and conditions in which people’s right to freedom and auton-

                                                        
195 According to David Miller the concept of social justice presupposes ”a relatively homoge-
nous political community whose directing agency, the state, has the capacity to shape its 
major social institutions – and thus the final distribution of social resources – in the way the 
principles embedded in the concept prescribe” David Miller, Principles of Social Justice 
(Cambridge: Harvard University Press, 1999), p. 246. Thomas Nagel thinks that ”The kind of 
all-encompassing collective practice or institution that is capable of being just in the primary 
sense can exist only under sovereign government. It is only the operation of such a system 
that one can judge to be just or unjust.” Thomas Nagel, “The Problem of Global Justice”, p. 
116.  
196 Saladin Meckled-Garcia, “On the Very Idea of Cosmopolitan Justice: Constructivism and 
International Agency”, The Journal of Political Philosophy 16 (3) (2008), pp. 245-271.  
197 See Valentini, Justice in a Globalized World, p. 100-107.  
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omy is most acutely restricted and undermined. The power vacuum and lack 
of strong political governance that characterize weak states and quasi-states, 
for example, often results in individuals not receiving what they are owed as 
a matter of right (access to basic means of subsistence and protection from 
private coercion, for example), and thus – it seem plausible to think – such 
conditions generate injustice. Yet, there is no capable agent – no strong and 
powerful state – that we can hold responsible for causing or failing to rem-
edy the situation; the lack of such an agent is the very cause of the problem.  

In such contexts, what we want to say, I take it, is that justice requires that 
a capable agent should be created to tackle the unjust social conditions. We 
want to say that justice requires us to “further just arrangements not yet es-
tablished” (as a matter of imperfect duty of justice). To say that we cannot 
make such demands on the grounds of justice would make our concept of 
justice strongly and implausibly status quo-biased and would severely limit 
the critical potential of the concept of justice. 

It is much more plausible though, that the question of political legitimacy 
is absent in such contexts: if there are no governance institutions exercising 
political power in a given context, there is no prima facie problematic verti-
cal power relation. Hence the question of political legitimacy – understood 
as the justification of political power – does not arise. 

The question of legitimacy transcends disputes about the grounds 
of justice 
My strategy in this dissertation is to remain agnostic about the proper way of 
understanding the grounds of justice as well as about what justice ultimately 
requires at the global level. I will instead argue, in the next chapter, that the 
existence of GGIs gives rise to a problem of political legitimacy at the global 
level, that legitimacy, in turn, gives rise to heightened justificatory demands, 
and – in the final part of the thesis – that legitimacy gives rise to distributive 
concerns, i.e. to important duties of distributive justice for governance ar-
rangements at the global level.  

If this argument is successful it should be interesting to authors regardless 
of their particular position on the grounds and scope of justice. Irrespective 
of which conception of the grounds of justice one subscribes to, the question 
of the justification of political power – the question about political legiti-
macy – will be of interest and will in this sense transcend the question of the 
grounds of justice. 

For those cosmopolitans who subscribe to a non-relational or social con-
ception of the grounds of justice – and, therefore, to globe-spanning norms 
of justice – it is of great importance and interest to know how governing 
institutions, and global governance institutions in particular, should be as-
sessed from the point of view of legitimacy and under what conditions these 
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institutions should be seen as justified. As I will argue in the final part of the 
thesis, it is not a straightforward matter to draw inferences about the legiti-
macy of existing global governance institutions directly from a conception of 
global justice. In fact, I will argue, the logic employed or implied by some 
cosmopolitan theorists vis-à-vis existing global institutions is often highly 
misleading. So, from cosmopolitan perspectives on justice, there is an inter-
esting question of political legitimacy of GGIs that is in an important sense 
independent from the question about horizontal justice among people across 
borders and from questions about what a just world ideally ought to look 
like.  

For statists who subscribe to a political conception of justice the argument 
I present is also relevant in two ways. First, it will to some extent speak to – 
and challenge – their view of the scope of justice. If the kind of political 
governance that they think is necessary and sufficient to trigger horizontal 
justice relationships between people is present in GGIs (as I will suggest), 
new justice relationships are generated beyond the state as a consequence of 
the existence of global institutions. This, however, will not be my main way 
of arguing. Instead, I will argue that even if we understand the scope of hori-
zontal justice (i.e. relevant justice relationships between persons) to be con-
fined to the nation state, duties of justice are still activated beyond the state 
as a result of the need to justify the kind of vertical power relations GGIs 
gives rise to. GGIs, I will argue, in virtue of the kind of prima facie prob-
lematic power relations they generate, trigger problems of political legiti-
macy. Legitimacy, in turn, triggers duties of justice. In this way, GGIs be-
come sites of prescriptive justice, independently of whether they generate 
new horizontal claims of justice among persons across borders. If my argu-
ment in the next two chapters is accepted, then even those who believe that 
domestic society is the only site of horizontal social justice have reason to 
think that there are relevant duties of justice located governance settings 
beyond the state.  

In this way, the question of political legitimacy and the justification of po-
litical power are independent from, and transcend, the question of the 
grounds and scope of justice. This makes the question of political legitimacy 
in GGIs interesting in its own right for both cosmopolitans, statists, and for 
those holding intermediary positions. 

3.6 Conclusions 
The first two chapters of this thesis have sought to delineate what the ques-
tion of legitimacy is a question about. It has sought to resolve conceptual 
issues about what political legitimacy is, what generates the problem of po-
litical legitimacy, what it means to have or to lack political legitimacy, and 
how political legitimacy is different from justice. 
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The conclusions are as follows: The normative problem of political le-
gitimacy can be understood in two main ways: as a problem concerning un-
der what conditions subjects can become obligated to do as they are told 
(legitimacy in the obligation sense), or as a problem concerning the justifica-
tion of political power (legitimacy in the justification sense). Depending on 
which concept we have in mind our investigation into GGI legitimacy will 
be drawn in different directions. Since the justification of power concept is 
in one sense more fundamental, and since justification is necessary but not 
sufficient for political legitimacy in the stronger obligation sense, there are 
good reasons to focus this investigation primarily on the justification of 
power concept of legitimacy.  

Political legitimacy understood as justification of power indicate when the 
wielding of (causal) political power is justified and morally acceptable and, 
in addition, when subjects have moral reasons to comply with and support 
power-wielding governance institutions. Legitimacy understood in this way 
must, from the liberal perspective of this thesis be understood as closely 
related to, yet distinct from, the broader concept of justice. Both justice and 
political legitimacy relate to the justification of social arrangements and are 
grounded in the same underlying value of equal respect for persons as 
autonomous agents. But, I have argued, we should recognize important dif-
ferences between these concepts. Standards of political legitimacy and prin-
ciples of justice should be understood as serving different roles.  

The job of principles of justice is to articulate what people are owed as a 
matter of right. Thus, theories of justice must assume away many contingent 
feasibility constraints, since it would be a mistake (most theorists believe) to 
adjust the demands of justice in the face of “soft” constraints. The job of 
political legitimacy, by contrast, is to formulate a threshold of moral accept-
ability for governance institutions. Political legitimacy must, therefore, take 
different kinds of social, economic, and institutional constraints into account. 
Institutions can be legitimate also under difficult circumstances provided 
they make a good faith attempt at governing in line with equal respect.  

Justice, given its conceptual role in telling us what people are entitled to, 
must be understood as applying to social conditions or social structures 
broadly construed, and the distribution of resources and opportunities within 
them. The site of justice is social structures and principles of justice apply 
descriptively to such structures and conditions. The site of legitimacy is nar-
rower. Standards of political legitimacy apply prescriptively to institutional 
agents. Legitimacy sets out the conditions for justifiably wielding political 
power. It concerns the vertical relationship between institutions that rule and 
those subjected to such institutions. Principles of descriptive or horizontal 
justice, by contrast, describe justified horizontal relationships between social 
actors within background social frameworks.   

The problem of justice is triggered whenever agents acquire rights claims 
and (imperfect) duties to each other, when they owe each other things as a 
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matter of right. Different theories have different views on the conditions 
under which justice becomes relevant; there is a heated debate over the ap-
propriate grounds of justice with implications for the scope of justice. The 
problem of legitimacy is triggered differently than the problem of justice. 
Political legitimacy is a relevant concern whenever there is some form of 
prima facie problematic vertical power relation that requires special justifica-
tion. Traditionally, the problem of political legitimacy is thought to be gen-
erated exclusively by state coercion. The fact that states employ coercive 
power against their citizens and thus restrict their freedom is, from the liberal 
point of view, something presumptively suspect, something that requires a 
special defense. Standards of political legitimacy articulate when prima facie 
suspect forms of power are justified. Political legitimacy is thus triggered by 
such suspect forms of power relations, which activates special duties and 
responsibilities – a special justificatory burden – on the part of governing 
agencies.  

The conditions under which justice is triggered might, then, not be the 
same as the conditions under which political legitimacy is a concern; justice 
can be relevant under conditions where political power is absent (if we ac-
knowledge non-relational or social grounds of justice) and political legiti-
macy might be an issue in settings where justice is (otherwise) absent. The 
issue of political legitimacy in this way transcends the question of the appro-
priate grounds and scope of horizontal justice.  

Thus, we have delineated and clarified the different normative roles for 
principles of justice and standards of political legitimacy. We have articu-
lated and independent and interesting role for political legitimacy. Our inves-
tigation into GGI legitimacy now has a conceptual framework. As we have 
seen, this investigation will not be an investigation into the obligations of 
states (an others) towards international institutions and international law 
(since we do not understand legitimacy in terms of obligations of obedi-
ence), nor will our investigation collapse into the broader question about 
global distributive justice (since the question of justice and the question of 
political legitimacy understood as justification are distinct in an important 
sense). Rather, our question is whether GGIs possess and exercise prima 
facie problematic forms of power, and if so what can make that power justi-
fied, i.e. legitimate.  

We have during the course of our conceptual delineation identified the 
conditions under which the issue of political legitimacy arises, as well as the 
kind of social entities to which standards of political legitimacy appropri-
ately apply. This will be important when we now turn to global governance 
arrangements. We should note especially, for the coming investigation, the 
three interrelated conditions that must be satisfied for political legitimacy to 
become a concern in the context of global governance: 
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1) There must be some relevant form of (causal) power exercised or 
possessed by global governance institutions, since political legiti-
macy applies to and regulates political power.  

2) There must be some form of relevant agency present, since power is 
an agential concept and since political legitimacy applies prescrip-
tively to agents rather than descriptively to structures.  

3) There must be something prima facie normatively problematic about 
the power of GGIs, since political legitimacy is triggered by a prima 
facie problematic power relation that requires justification. 

Call these the relevant power condition, the relevant agency condition, and 
the relevant justificatory burden condition. These triggering conditions and 
the question of if and how they are present in the context of global govern-
ance is the focus of the next part of the thesis.  
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PART II: THE PROBLEM OF POLITICAL 
LEGITIMACY IN GLOBAL GOVERNANCE 
INSTITUTIONS  
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4. POWER AND AGENCY IN GLOBAL 
GOVERNANCE  

4.1 Introduction 
We now have a clearer picture of political legitimacy and its special role as a 
normative concept. Political legitimacy, in the justification view, applies to 
and regulates institutions – institutional agents – wielding political power. 
The problem of political legitimacy is triggered by some prima facie prob-
lematic power relation generated by governance institutions, and standards 
of political legitimacy tell us when such institutions have a right to rule, i.e. 
when their possession and use of political power is justified.  

States are the traditional sites of political legitimacy. States wield political 
power; they make laws and rules and enforce those laws and rules coer-
cively. States have agency: they are run by governments, they make and 
execute decisions. States can bear duties and be held responsible and ac-
countable. The power of states is coercive and restricts other’s freedom. 
State power is thus normatively problematic and requires special justifica-
tion. States, in other words, satisfy the conditions that make political legiti-
macy a concern: the relevant power condition, the relevant agency condi-
tions, and the relevant justificatory burden condition.  

Global governance institutions are not states. They do not function like 
states or perform the same tasks, and they do not have the same kind of 
powers. GGIs are, for example, commonly said to lack coercive means. They 
are sometimes seen as mere fora for state negotiations and are sometimes 
depicted as epiphenomena to state power and agency. Global governance 
institutions are sometimes said to rely on consensus, collaboration, and vol-
untary agreement. 

Yet, global governance institutions perform governance tasks. They issue 
rules and laws and induce others to comply. They regulate and structure 
social interactions. Their activities seem inextricably linked to power.198 The 
question for this part of the thesis is how we should perceive global govern-
ance institutions, how we should understand their nature, and what, if any-
thing, it might be about them that trigger problems of political legitimacy. 
More precisely, the question is if GGIs exercise any relevant forms of 
                                                        
198 Michael Barnett, Raymond Duvall (eds.), Power in Global Governance (Cambridge: 
Cambridge University Press, 2004). 
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power, if they possess agency of a relevant kind, and if heightened justifica-
tory burdens are generated as a result of their activities. These are the ques-
tions for this chapter and the next.  

This chapter focuses specifically on the relevant power and the relevant 
agency condition and thus assesses the kind of power and agency vested in 
and wielded by GGIs, in particular economic GGIs. The chapter argues, by 
drawing on contemporary empirical research on international institutions, 
that there are indeed relevant forms of power and agency vested in and 
wielded by GGIs. The chapter proceeds as follows: 

Section 4.2 sets the stage by briefly arguing for an understanding of 
power. In this understanding (on which there is significant convergence in 
the cotemporary literature) power should be seen as the ability of agents to 
bring about outcomes according to their wishes. Social power, or power 
over, is the ability to shape what others prefer to do by altering their incen-
tive structures or their preferences. There are different forms of social power, 
ranging from threats and offers, to indirect forms of authority, persuasion, 
and ideational power.  

Section 4.3 describes and characterizes the power of GGIs, and in particu-
lar the power of economic GGIs – the World Bank, the IMF, and the WTO. 
Power in the context of these institutions comes in different forms and mani-
fests itself in different ways. Empirical research documents how these insti-
tutions possess and exercise direct power by imposing economic and reputa-
tional costs and by threatening to withhold important benefits, thus altering 
what others prefer to do by changing the costs for different options. Through 
perceived authoritativeness, expert and ideational power, economic GGIs 
also affect what others prefer to do by convincing them of the soundness of 
their rules, policies, and standards. In various ways economic GGIs have the 
ability to steer and to shape international rules for trade, international mone-
tary and fiscal standards, as well as intrusive domestic economic, social, and 
political reform programs. These things, in turn, have deep consequences for 
states and for the ability of individuals to pursue their plans and goals. Con-
trary to what statist philosophers typically think, the power vested in GGIs is 
not inconsequential. 

Section 4.4 assesses the agency in GGIs and the extent to which these in-
stitutions can be understood as agents in their own right. Statist outlooks 
typically view international arrangements as wholly dependent on, and de-
termined by, the power and agency of states. GGIs are nothing more than 
fora or structures through which others act, they think. However, from recent 
empirical scholarship on international institutions, combined with philoso-
phical insights on group agency, another picture emerges. Economic GGIs, 
the chapter argues, in fact frequently enjoy significant autonomy and inde-
pendence from states. This is the result of international delegation and pool-
ing. Through these processes, GGIs become self-standing agents, capable of 
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bearing duties and fit to being held responsible. The powers that they have 
cannot be described as merely derived from or on loan from states 

On the basis of the empirical picture of GGIs painted in this chapter, we 
turn in the next chapter to the question of the justificatory burdens generated 
by GGIs: if and why the power of GGIs is normatively problematic and in 
need of special justification. Central to that discussion is the question of in 
what way GGI power might be said to be freedom restricting, despite not 
being patently coercive.  

4.2 Power in general 
In order to assess the power of GGIs (and claims made about their lack of 
power) we first need a more precise notion of power.  

Power is a contested concept but at least in the analytical philosophical 
literature there is something of a convergence on a general understanding. 
Power, at its core, denotes the ability of an agent to bring about outcomes 
according to its wishes.199 In this understanding – with its roots in Hobbes – 
power is causal power of an agent.200 It is a capacity that can be both pos-
sessed and exercised. An agent, A, has power to the extent that A can make 
the surrounding environment become as A wants it to be, if A wants it to be 
in a certain way. Power is a dispositional concept. Agents can have power 
without making use of it, i.e. without exercising it, and agents can have 
power in isolation from other agents (for example on a deserted island).201  

Social power, or power over, is a subspecies – often the more interesting 
subspecies – of power more generally. Social power denotes the ability of an 
agent to bring about outcomes through shaping how other agents behave by 
changing their incentive structures or their preferences. 

Forms of power 
Much of the debate about power has concerned the different forms, or 
“faces”, of power. Participants in this debate typically share the basic con-
cept of power outlined above. However, they disagree over what manifesta-
tions power can take and which manifestations that are important.  

                                                        
199 Frank Lovett, A General Theory of Domination and Justice (Oxford: Oxford University 
Press, 2010).  
200 According to Hobbes, “[t]he power of a man, to take it universally, is his present means to 
obtain some future apparent good”. Hobbes, Leviathan, Oxford World’s Classics, p. 53. 
201 Cf. Brian Barry, “Capitalists Rule Ok? Some Puzzles about Power”, Politics Philosophy 
Economics 1 (2) (2002), pp. 155-184; Peter Morriss, Power: A Philosophical Analysis, second 
edition (Manchester: Manchester University Press, 2002); Steven Lukes, Power: A Radical 
View, second edition (London: Palgrave 2005); Keith Dowding, Power (Minneapolis: Univer-
sity of Minnesota Press, 1996); Lovett, A General Theory of Domination and Justice. 
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In line with Frank Lovett, we can identify two broad categories in which 
to sort different forms of (social) power. The first category includes all in-
stances where A brings about outcomes by shaping B’s incentives by raising 
or lowering the costs associated with different courses of action for B. This 
form of overt pressure is, for example, Robert Dahl’s primary focus. He 
understands power mainly in terms of threats and offers.202 Force, violence, 
coercion, negative incentives and positive incentives belong to this category. 
We can, with Lovett, call forms of power in this first category direct 
power.203 

In the second category there are forms of power that instead shape B’s 
preferences for different options. Forms of power in the second category 
operate not by raising or lowering costs for different options, but by “influ-
encing, shaping, and determining the perceptions and preferences of others”. 
Steven Lukes calls this the “third face” of power.204 In this category we 
should include everything from persuasion, expertise power, propaganda and 
mind control. We can call this, once again in line with Lovett, indirect 
power.205 

In this second category we should also include power in the form of de 
facto authority. Legitimate authority, as we said in Chapter 2, is moral power 
– the power to change what others ought to do by imposing moral obliga-
tions on them. De facto authority, by contrast, is the ability of an agent to 
instill in others a belief that it has the right to be obeyed. An agent thus has 
de facto authority when its commands are “generally obeyed by subjects 
because many of them […] think of it as having authority in the normative 
sense”.206 De facto authority is, therefore, a form of indirect causal power.207 

                                                        
202 Robert Dahl, “The Concept of Power”, Behavioral Science 2 (3) (1957), p. 203. 
203 Lovett, A General Theory of Domination and Justice, p. 76-77.  
204 Lukes, Power: A Radical View, p. 65. 
205 Lovett, A General Theory of Domination and Justice, p. 76-77. 
206 Thomas Christiano, “Authority”, in Edward Zalta (ed.) The Stanford Encyclopedia of 
Philosophy http://plato.stanford.edu/archives/spr2013/entries/authority (accessed 2016-08-29) 
207 See Steven Lukes in Clarissa Hayward and Steven Lukes, “Nobody to Shoot? Power, 
structure and agency: A dialogue”, Journal of Power, 1 (1) (2008), p. 7. Some authors are 
reluctant to treat de facto authority as a form of (causal) power. Thomas Christiano holds, for 
example, that “De facto authority, on anyone's account, is distinct from political power. The 
latter is concerned with the state’s or any agent’s ability to get others to act in ways that they 
desire even when the subject does not want to do what the agent wants him to do. Political 
power does not require any kind of pro-attitude toward the agent on the part of the subject, 
nor does it require that the state is actually successful at securing public order. It operates 
completely in the realm of threats and offers.” Christiano seems to be saying that political 
power only involves threats and offers, thus excluding influence over preferences, percep-
tions, and wants, as forms of power. This seems to me to be an implausibly narrow conception 
of power. It excludes all forms of third-dimensional power. Christiano does not say why we 
should adopt this narrow view. He could, however, also be saying that power is a broader 
concept than de facto authority, since the former does not require a pro-attitude, nor the suc-
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Given the definition of the general concept of power above, there are no 
good reasons to exclude or disqualify some of the ways an agent can shape 
the actions and preferences of other agents from the assessment of an agent’s 
power. Although indirect power may be more difficult to detect and study 
empirically in precise ways, it is certainly a form of power that we know 
exists in the world and a form of power that has been well documented in the 
case of GGIs, as we will see below.  

Power, or more precisely social power, then, includes both direct and in-
direct forms of power and should be defined as follows: 

 
Social power (power over): The ability of an agent to bring about out-
comes according to its wishes by changing what others prefer to do by a) 
changing the costs for different options for others or b) changing or shap-
ing their preferences for different options. 

Power, agency, and structure 
In previous chapters we have said that power is linked to agency. This is 
what our pre-theoretical intuitions about the concept of power tell us: only 
agents can possess and exercise power. Things that are not agents – like 
natural forces or diffuse social processes – can bring about outcomes but 
they cannot do so according to their wishes. They cannot act to bring about 
outcomes and can, therefore, not possess and exercise power.  

Individual human beings are typical agents. However, as we also have 
noted, collective entities – organizations, firms, clubs, universities, political 
parties, etc. – can be powerful agents as well.208 The government-run state, 
can exercise power. It is common in ordinary discourse to speak of the 
state’s power over its citizens and to think of the state as an entity that can 
take different courses of action. Collective entities should be considered 
genuine agents over and above their members if they as organizations pos-
sess those features and qualities that make agency possible: the capacity to 
collect and process information, deliberate on reasons, form opinions and 
preferences, make decisions, and execute decisions. Whether or not a collec-
tive entity has these qualities depends on how it is organized. The most im-
portant organizational feature for group agency is a structured decision-
making mechanism. Having such a mechanism allows the collective to in-
                                                                                                                                  
cessful securing of public order. I have no problem with this; political power is not only de 
facto authority. See Thomas Christiano, “Authority”.  
208 For accounts of the possibility of incorporated agency and group agents see List and Pettit, 
Group Agency; David Copp, “On the Agency of Certain Collective Entities: An Argument 
from ’Normative Autonomy’”, Midwest Studies In Philosophy 30 (1) (2006), pp.194–221; 
Peter French, Corporate and Collective Responsibility (New York: Columbia University 
Press, 1984); Anna Stilz, “Collective Responsibility and the State”, The Journal of Political 
Philosophy 19 (2) (2011), pp. 190–208.  
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corporate, to become a unified entity capable of making decisions and capa-
ble of acting (more on this in section 4.4 below).  

Group entities that are organized for agency can have and exercise power. 
But what about social entities that are not group agents, such as “social 
structures”? It is not uncommon to say that social structures can exert a kind 
of power. However, structures are clearly not agents. 

In the view of power outlined above, agency is a necessary condition for 
power, and structures can, therefore, not exercise power. Some might think 
that this must be wrong – structures can obviously constitute constraints, 
shape outcomes, and restrict action. Clarissa Hayward, for example, says 
that structures should be thought to exercise power, since structures consti-
tute humanly created constraints on freedom:  

Those constraints on human freedom that are typically identified as ‘struc-
tural’ are social in origin. What is more, their effects are very often amenable 
to change. Hence, they are relevant to the critical project that lies at the heart 
of the power debate: the project of identifying, evaluating, and elaborating 
methods for changing differential remediable social constraint on freedom.209 
 

Hayward is right that social structures can and should be assessed and evalu-
ated critically. Their effects can be normatively bad in various ways. It is a 
bad thing, for example, if the uncoordinated actions of many fishermen due 
to structural conditions lead to overfishing and depleted fish stocks. It is bad, 
and possibly unjust, if some people are systematically benefitted by a social 
structure while others suffer disadvantages, constraints, and obstacles. Social 
structures can be bad and unjust even if the cause is “systemic bias” or “sys-
tematic luck” rather than (agential) power.210  

However, power is still special. The agential understanding of power both 
fits better with our pre-theoretical understanding of the concept of power 
(has a better conceptual fit) and, more importantly, identifies phenomena of 
special normative importance (has an important conceptual function).211 If 
overfishing or systematic disparities is the result of actions or omission by an 
identifiable agent (e.g. a powerful fishing company, an unjust government) – 
if bad and unjust things are the result of power – a new dimension enters in 
to our normative analysis. We now have an agent that we can hold responsi-
ble for the way things are.  

This is a very important function of power assessments. The agent-
centered view of power is connected to responsibility and accountability. 
Part of the point of locating power is, as Steven Lukes says, to “fix responsi-
bility for consequences held to flow from the action, or indeed inaction, of 

                                                        
209 Hayward and Lukes, “Nobody to Shoot?”, p. 10. 
210 Keith Dowding, “Resources, Power and Systematic Luck: A Response to Barry”, Politics, 
philosophy and economics 2 (3) (2003). 
211 See the discussion on desiderata for concepts in Chapter 1, Section 1.5.  
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specifiable agents.”212 Impersonal structures, although they are human phe-
nomena and amenable to change by human beings, cannot themselves be 
attributed responsibility.  

Agency is necessary both for backward-looking outcome responsibility 
(attributing an outcome to an agent as a “basis for moral appraisal” of that 
agent) and for assigning forward-looking remedial responsibilities (responsi-
bility understood as duties to “put a bad situation right”).213 It would be use-
less to hold structures responsible in any of these senses; structures can at 
most be causally “responsible” for an outcome in the sense that a structural 
feature can explain an outcome.214 However, when we hold powerful agents 
responsible (in the backward-looking or forward-looking sense) we hold 
them morally responsible for actions or inactions, and we assume that they 
are capable of changing their actions and behavior.  

Power, understood along these agential lines, has an advantage both in 
terms of conceptual fit and in terms of conceptual function (marking off 
phenomena of special normative interest). However, structural conditions 
can be highly important for the analysis of power even with an agent-
centered concept. Although structures themselves cannot have or exercise 
power, the social power of agents is highly conditioned by social structures. 
Structures can place agents in positions where they are powerful, or in posi-
tions where they are powerless. This is the case because power – the ability 
of an agent to bring about outcomes according to its wishes – depends on 
many things, not only an agent’s innate resources and abilities. An agent’s 
resources – such as physical strength, ability to persuade, authoritative char-
acter, etc. – matters for an agent’s power. However, so does the relative posi-
tion of an agent vis-à-vis other agents. The same innate resources will be 
more or less effective depending on the surrounding environment. For ex-
ample, a normal sized person’s physical power is very great in relation to a 
child but very low when facing Mike Tyson. A schoolyard bully who nor-
mally has great power over a wimp can find himself powerless when there is 
a watchful principal around who can punish bullies.215  

So, the structural background – the environment in which an agent oper-
ates and the power of other agents in that environment – heavily conditions 
an agent’s power. In this way, social structures matter for power, i.e. for the 
power of agents, although structures themselves cannot have or exercise 
power. Power, as Steven Lukes says, “should remain attached to the agency 
that operates within and upon structures” (emphasis added).216 
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4.3 Power in global governance institutions 
In this understanding of power, then, only entities that are capable of action 
and agency can possess and exercise power. This disqualifies certain kinds 
of international and global institutions from the analysis. As we saw in the 
introductory chapter, international institutions in the broadest sense include 
things like the institution of state sovereignty and the state system and vari-
ous other practices, conventions, and norms. These kinds of institutions are 
not agencies that can be said to wield power, in the conceptualization of 
power outlined above. Institutions understood in this way are the combined 
result of the actions of many different agents – they are not institutional 
agents in themselves that can deliberate on reasons, form opinions and pref-
erences, make decisions, and execute decisions. Institutions understood in 
this way cannot be held responsible or accountable in any meaningful sense. 
They cannot be prescriptively unjust, for example, since they cannot be as-
signed duties or responsibilities. Likewise, “global governance”, if under-
stood as a singular thing, e.g. as “the sum of organizations, policy, instru-
ments, financing mechanisms, rules, procedures, and norms”, cannot be un-
derstood as possessing or exercising power in the agential sense either. 
Global governance understood thus is the aggregate whole of many different 
activities and processes. It is an impersonal system or structure, “something 
that happens; no one, apparently, actually does it”.217  

International institutions that are structural phenomena rather than agen-
cies lack the ability to bring about outcomes according to their wishes be-
cause they lack the capacity for purposeful action and agency. Such entities 
are not plausible candidate sites for political legitimacy, understood as justi-
fication of power, since they themselves cannot possess or exercise power. 
These entities may have or lack legitimacy only derivatively (i.e. to the ex-
tent that they are the product of the power of some other identifiable agent or 
set of agents that possesses or lacks legitimacy).218  

However, there are other kinds of international and global institutions that 
do seem to embody agency and power. Certain forms of informal but still 
organized international entities might qualify, for example certain kinds of 
governance networks and formal and informal groupings (such as the G8 and 
the G20, the Basel Committee on Banking Supervision).219 The most obvious 
forms of institutions beyond the state that potentially possesses the relevant 
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qualities are, however, GGIs understood as International Organizations 
(IOs). These are formal bodies with a membership, founding documents and 
charters, a secretariat, a structured bureaucracy, and some form of decision-
making function. GGIs understood along these lines are “corporate actors” 
that “take positions in the name of their membership”; they “have agency; 
they make loans, send peacekeepers, inoculate babies.”220 GGIs conceived in 
this way have “long been viewed as actors providing international collective 
or redistributive goods” as Lisa Martin and Beth Simmons point out.221 When 
we want to penetrate and understand the “government-like events that occur 
in the world of states even in the absence of government”, Lawrence Finkel-
stein argues, “we should be rigorous in insisting that governance is an activ-
ity – that is, doing something”.222 A GGI understood as an IO is such a “gov-
ernance agency, or an actor in governance”. Deborah Avant, Martha Finne-
more, and Susan Sell highlight organizations understood as “global gover-
nors” – purposeful agencies who “exercise power across borders for 
purposes of affecting policy”.223  

The big and well-known economic GGIs – the World Bank, the IMF, and 
the WTO – are international organizations with an organizational structure, a 
legal personality, a secretariat, and, importantly, some form of decision-
making mechanism: a Board of Governors and a Board of Directors in the 
case of the World Bank and the IMF, and a Ministerial Conference and Gen-
eral Council in the case of the WTO. These features seem to make them 
institutional agents – capable of action and capable of possessing and exer-
cising power.  

As we will see below (in Section 4.4), some object that GGIs, also when 
understood as IOs, should properly be seen as fora for state negotiation, or as 
institutional structures through which others act. IOs, some argue, are secon-
dary institutions; controlled by states and not self-standing agencies. I will 
discuss this view, and argue against it, in the next section. In the meantime, I 
will proceed as if IOs can be understood as purposeful institutional agents.  

Forms of power in economic GGIs  
If GGIs, understood as IOs, are institutional agents, what kind of power do 
they have? Many contemporary political philosophers subscribe to an em-
pirical picture according to which GGIs are marginal phenomena without 
any power of real importance. As we have seen, Thomas Nagel thinks that 
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international institutions should be understood as voluntary agreements or 
contracts between states. Samuel Freeman thinks that the extent and powers 
of global institutions are “greatly exaggerated”,224 and Michael Blake be-
lieves that philosophical arguments have gotten into trouble because of 
speculative and overstated claims about “what international institutions actu-
ally do – and what they actually can do.”225  

This empirical picture serves the purpose of limiting political justificatory 
norms to apply only to and within states. If international institutions by and 
large lack causal efficacy (as for example Blake believes), there is obviously 
nothing about them that stands in need of justification. However, empirical 
scholarship on international and global governance paints a different picture. 
A vast body of literature on how GGIs operate reveals important forms of 
both direct and indirect power vested in and exercised by GGIs. The overall 
thrust of the increasingly sophisticated empirical work in the past decade has 
been “to show that the influences of IOs and IIs are much more wide-ranging 
than might have been supposed only a decade or two ago”.226 

Direct power 
Global governance institutions, like governance institutions in general, work 
by setting agendas, creating rules and policies, and by inducing others to 
comply. As scholars Avant, Finnemore, and Sell put it, the global policy 
arena is filled with a wide variety of actors seeking to “govern” activity in 
issue areas they care about. These actors are not merely occupying global 
structures. They are “active agents who want new structures and rules (or 
different rules) to solve problems, change outcomes, and transform interna-
tional life.”227 

Economic GGIs, the primary focus of this thesis, have a variety of direct 
forms of power, i.e. ways in which they can influence outcomes and shape 
what others prefer to do by changing the costs for different options for them. 
The most obvious source of power for the World Bank and the IMF is their 
lending and aid activities and the policy requirements that borrowing coun-
tries are expected to comply with as conditions for receiving funds.228 Power 
comes from the ability of these institutions to disburse or withhold much 
needed resources to states in economic trouble, thus creating strong incen-
tives for states to conform and make reforms in line with the wishes of these 
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institutions. By being lenders of last resort for troubled economies, these 
institutions have “considerable leverage because they lend at times when 
governments have few alternative sources of finance.”229  

Although the Fund and the Bank do not control a huge proportion of the 
world’s capital market, the timing of their loans gives them significant sway. 
States that find themselves in financial or economic trouble often have little 
choice but to turn to IFIs and to submit to the changes, reforms, and recom-
mendations formulated by the institutions in order to receive much needed 
assistance.230 Once under an IFI lending program, a country is closely moni-
tored and continuously evaluated. Non-compliance or slow compliance with 
conditionality requirements may result in penalties in the form of withheld 
funds: “disbursements of IMF loans are made over the course of the agree-
ment only if the Fund observes what it deems as sufficient policy change.”231  

The lending activity of the Bank and the Fund has fluctuated over the 
years. It the aftermath of the 2009 financial crisis, both institutions stepped 
up their activity. At present 38 countries are under an IMF program, and 173 
countries participate in some kind of World Bank program, a rough indica-
tion of the scope of their clout.232  

The breadth and depth of Fund and Bank conditionality have gradually 
expanded over time. The World Bank’s mission has evolved from targeted 
investment projects and aid, towards much broader program lending and 
economic and social restructuring in borrowing countries. The IMF’s focus 
has shifted over time from narrow macroeconomic and monetary criteria to 
broader issues of economic policymaking, public administration, and judicial 
reform. Both of these institutions have come to adopt the view that balance 
of payment problems and obstacles to economic development stem from 
inappropriate domestic institutions and policies that justify an increased fo-
cus on domestic institutional change and a more comprehensive reform 
agenda.233  

Devesh Kapur documents how the number of conditions placed on bor-
rowing countries has increased and how the Bank and the Fund have broad-
ened conditionalities to include issues of “good governance” – anti-
corruption, rule of law, corporate regulation, etc. – in borrowing countries.234 
Ngaire Woods and Amrita Narlikar argue that international economic institu-
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tions display an increased intrusiveness by addressing issues that were pre-
viously dealt with at the national level: 

decisions and policies taken at the international level are increasingly affect-
ing groups and people within states. Where previously these people could 
hold their national governments to account for policies, they must now look to 
international institutions where the decisions are being made235 

 
In this way, global financial institutions have expanded their scope and have 
come to wield power over things that have direct impact on the conditions 
for individuals, associations, firms and organizations within countries. 

The power that flows from IFI’s ability to lend and withhold financial 
support is reinforced by the position of these institutions in the global eco-
nomic system and by the kinds of costs to a country’s reputation that they 
can impose. Reputational cost is, in the rational-functionalist literature, an 
important explanation for why states tend to comply with international insti-
tutions.236 In the case of IFIs, this mechanism is clearly visible as a World 
Bank or IMF stamp of approval is often crucial for a country’s reputation 
and standing and often necessary in order to receive loans and funds from 
other lending agencies. Even more importantly, acceptance of and compli-
ance with the rules and recommendation of IFIs is crucial for a country’s 
reputation in the eyes of the market. As Beth Simmons shows, governments 
make commitments to comply with IMF monetary standards in order “to 
preserve their reputation for predictable behavior in the protection of prop-
erty rights”. The implication is that “despite the formal ability of the IMF to 
enforce the rules, it is likely to be the market that ‘enforces’ the public inter-
national law of money”.237 

Thus, turning down or not complying with IMF or World Bank recom-
mendations carries not only the cost of not receiving the loan or grant but 
also costs in terms of not being viewed by the market and the international 
community as a sound and credible economy. This is crucial since, as Sim-
mons argues, countries that are being seen as offering poor protection for 
investors by not complying with IMF norms “tend to have small and narrow 
capital markets […] as well as more limited and costly access to the pool of 
international capital”.238 This creates strong incentives indeed. Woods points 
out that “some countries will seek a positive certification even in the absence 
of a loan in the hope that this will help to catalyze funds from elsewhere.”239 
The power resources of IFIs are, then, not limited to the kinds of costs (and 
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withheld benefits) that they themselves can impose directly. Their power to 
induce compliance is enhanced by decentralized mechanisms and the posi-
tion of IFIs in the global system, leading “competition and concern for repu-
tation [to] motivate behavior”.240 

The power of the World Trade Organization does not come from condi-
tional lending. The incentives to join and to comply with the WTO stem 
instead from the very high opportunity costs associated with staying out of 
the organization. These costs come both in terms of direct economic oppor-
tunity costs from lost trade and from lost international reputation and stand-
ing. Given the dominant position of the WTO and its near total control of 
world trade, membership in the organization is “the only credible option for 
almost every country.”241  

Joining the WTO means gaining access to a framework for international 
trade that is essential for economic prosperity in our globalized economy. 
However, it also means being required to abide by the WTO rules on an all-
or-nothing basis. A crucial difference between the WTO and its predecessor, 
the GATT, in this regard, is this binding nature of the WTO framework. The 
GATT allowed members to be exempt from articles if they conflicted with 
domestic legislation, and it permitted states to pick and choose from among 
its myriad of agreements and undertakings. The WTO, by contrast, is a sin-
gle undertaking, and all of the agreements within its umbrella come as a 
package that countries must accept on an all-or-nothing basis.242 “The WTO 
rules apply to all members and are subject to a binding dispute settlement 
mechanism”, resulting in diminished ability for governments “to regulate 
domestic activities and deal with failures in ways that they deem most ap-
propriate”, as Bernard Hoekman says.243 Member countries cannot appeal to 
pre-existing domestic legislation to avoid adherence to the agreements of the 
WTO, giving the trade organization significant power over a body of binding 
rules for trade in goods and services.244  

The WTO has some direct power to enforce its rules and to impose costs 
on rule violators. The WTO’s dispute settlement mechanism is highly legal-
ized; members of the WTO delegate the authority to settle trade disputes to a 
Dispute Settlement Panel, an Appellate Body, and ultimately to the Dispute 
Settlement Body. The rulings of these bodies can only be rejected by con-
sensus of all of the members of the WTO, i.e. it works on the principle of 
“negative consensus”. Rulings are enforced through sanctions in the form of 
authorization of retaliation: if a state is found to be in violation of the rules, 
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other states are allowed to raise tariffs and duties against the violator. 
Through these mechanisms, “the WTO has acquired teeth”, Amrita Narlikar 
argues, and “its rules can be enforced with an automacity and with conse-
quences”.245 The judicial bodies of the WTO are also engaged in extensive 
interpretation of the many ambiguities and inconsistencies of the trade rules, 
resulting in a “de facto tendency of the Appellate Body to engage in far-
reaching interpretation, precedent-creation, and jurisprudence”.  

The mandate and scope of the WTO has expanded beyond tariffs and 
other border measures concerning trade in goods. The WTO covers in addi-
tion non-tariff barriers to trade (import quotas, special licenses, quality stan-
dards, export restrictions, subsidies, etc.) and has extended into the areas of 
services and intellectual property rights. The Agreement on Trade-related 
Aspects of Intellectual Property Rights (TRIPS) requires national legislation 
on patents, copyrights, and trademarks to be modified and brought in line 
with the WTO rules. TRIPS is intended to protect intellectual property and 
consequently forbid certain forms of copying and reverse engineering. The 
Agreement on Trade-Related Investment Measures (TRIMS) intrudes into 
domestic legislation by banning “performance requirements” on foreign 
firms as trade distortions, which, for example, prohibit public agencies from 
producing goods from local suppliers. The General Agreement on Trade in 
Services (GATS) represents the extension of WTO rules from trade in prod-
ucts to trade in services – including things like banking, education, rubbish 
collection, tourism, health delivery, water supply, and sanitation. In these 
ways the WTO “intrude into national regulatory regimes, ethics, consumer 
choice and cultural habits of people”.246 

The WTO can thus plausibly be seen as an organization that possesses 
and exercises power by being able to decide over a body of rules and laws 
that others have strong incentives to follow, due to the very high (opportu-
nity) costs of not being a member and the lack of alternative frameworks for 
trade. The WTO rules are consequential, both at the international level by 
determining the conditions under which a country may trade with others, and 
on the national level, by intruding into and regulating what was previously 
areas of domestic policy.  

Indirect power 
The IMF, the World Bank, and the WTO have important sources of direct 
power – power to influence what others prefer to do by changing the costs 
(including reputational costs and opportunity costs) for different courses of 
action. However, these institutions are also powerful by virtue of their indi-
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rect power, their ability to change what others prefer to do by changing their 
preferences.  

By being seen as undisputed experts on economic policy and by being in 
control of extensive research and data collection facilities, the IMF and the 
World Bank have the ability to convince states of the soundness of their 
advice. This is power in the form of “the ability of one actor to deploy dis-
cursive and institutional resources in order to get other actors to defer judg-
ment to them”, i.e. power as perceived authoritativeness or de facto author-
ity.247   

Ngaire Woods documents how the expertise of the IMF and the WB can 
be overwhelming: “The technical weight of the analysis of the Fund and 
Bank staff put critics at a distinct disadvantage”.248 In this way, and in virtue 
of their technical competence and by identifying and working with those 
agencies within target countries susceptible to the economic thinking of the 
Fund and the Bank, the ideational power of the institutions can be signifi-
cant.249  

In her often referenced book on the Fund and the Bank, Woods shows 
through carful case studies in Mexico, Russia, and Africa how these institu-
tions employed a combination of economic incentives and persuasion to 
convince governments to comply with demands and recommendations. In 
Africa in particular their influence has been significant:  

Nowhere was good quality economic advice more needed. Many African gov-
ernments had limited capacity to analyze global economic trends and shocks, 
yet their economies are hugely influenced by such forces. The IMF and World 
Bank also had a very strong bargaining position in sub-saharan Africa. Bor-
rowing governments faced a disastrous external position and most had few 
other sources of finance. The Fund and the Bank were not only lenders in their 
own right but gatekeepers to all other aid since individual donor countries fol-
lowed behind their accreditation, loans, and programs.250 

 
Ann-Marie Slaughter argues that the ideational power of international regu-
latory institutions can be very effective. “Soft power”, in the form of distill-
ing and disseminating information, persuasion, and socialization frequently 
has a “hard impact” as she puts it:  

The engine of […] change is not hard law of any kind, but rather soft law in 
the form of principles, guidelines, codes, standards, and best practices. Where 
states seek to create new legal rules and policies in the face of a dearth of lo-
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cal knowledge and expertise, they often seek to borrow from other states or 
internationally renowned experts. The World Bank is an obvious source from 
which to borrow.251 

 
The high compliance rate with WTO trade laws is by some explained simi-
larly in terms of a combination of material incentives and perceived authori-
tativeness of the rules and the legal interpretations of the WTO Appellate 
Body. “WTO judicial bodies, as any court, exercise institutional power when 
they decide legal cases”.252  

The indirect power of GGIs goes deeper still, according to some. IOs in 
general are “chief socializing agents” according to Finnemore and Sikkink’s 
analysis, with significant ability to shape the way issues are framed and 
problems defined and perceived.253 By diffusing norms and defining and 
categorizing the social world, “Their authority allows them to persuade and 
induce compliance with existing rules, and it also gives them the ability to 
help constitute the world that then requires regulation” according to Michael 
Barnett and Martha Finnemore.254  

Is the power of GGIs inconsequential? 
The ability of economic GGIs to shape outcomes according to their wishes 
seems significant and highly important, and the issues over which economic 
GGIs wield power – international trade, fiscal and monetary policy, good 
governance, intellectual property rights – are no trivial issues. These things 
impact heavily on states and directly and indirectly on the life prospects of 
individuals. These institutions, then, look like important global institutional 
agents – as global governors – exercising power across borders for purposes 
of affecting policy with a highly consequential impact.255 

This picture stands in contrast to how some political philosophers per-
ceive things. Michael Blake has recently devoted an article to what he con-
siders to be the overstated role of international institutions. The political-
philosophical literature has gotten itself into trouble, according to Blake, 
“because we do not entirely agree with one another about what international 
institutions actually do – and what they actually can do.”256 Blake’s own 
view is that international institutions are by and large trivial.  
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According to Blake, when we assess and criticize the domestic state, we 
do so on the basis of a relatively broadly shared assumption about the power 
and capacity of the state and thus on what results can be attributed to the 
state’s agency. We tend to agree, says Blake, “about which results in the 
world are properly laid at the feet of the state”, and we know that when the 
state acts or decides something it will actually result in a change in the 
world.257 

Not so when it comes to international institutions, Blake argues. The role 
of international institutions and global governance tends to be inflated, as he 
sees it. In fact, these institutions are little more than talking shops with very 
weak “casual powers”. GGIs work like “discussion clubs”, where states meet 
to discuss important common problems but whose recommendations are 
routinely ignored. Philosophical arguments that “begin with the power of 
shared institutions over all states ignore the empirical realities of great power 
global politics, and do so at their peril”.258 This is so because “it is entirely 
possible that some hegemonic powers like the United States can frequently 
treat these institutions as I have imagined states treating the PN [an imagi-
nary Philosophical Nations organization where states meet to debate].”259 
The lack of “capability” and “causal powers” of international institutions 
make these institutions implausible as sites of “culpability”, according to 
Blake. Blake’s view is, I think, representative of a certain kind of skepticism 
of the importance and relevance of international institutions and global gov-
ernance in the philosophical literature.  

As I see it, the previous section, and the works cited there, casts doubt on 
this picture, and the claim that the casual powers of GGIs are inconsequen-
tial. Empirical research documents different forms of power vested in GGIs 
in relation to highly important issues. As we saw, GGI power comes from 
their ability to lend and withhold resources, through their ability to impose 
reputational costs, by being very difficult and costly to say out of or leave, 
through expert and ideational power, and through bureaucratic authoritative-
ness. This power allows these institutions to steer and shape intrusive eco-
nomic, social, and political reform programs and to create consequential 
rules for trade, product standards, intellectual property rights, etc.  

This evidence from empirical research goes a long way, I think, to un-
dermine Blake’s view: existing IOs are much more than discussion clubs or 
talking shops. Blake’s article, entitled “Global Distributive Justice: Why 
Political Philosophy Needs Social Science” contains quite few references to 
empirical research on international institutions (somewhat surprisingly). 
Blake cites two works on the effectiveness of international human rights 
regimes, one of which reaches the conclusion that “noncompliance with 
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treaty obligations appears common”.260 The other work, by Beth Simmons, 
reaches rather the opposite conclusion: “formal commitments to treaties can 
have noticeably positive consequences. Depending on the domestic context 
into which they are inserted, treaties can affect domestic politics in ways that 
tend to have important influence over how governments behave toward their 
own citizens.”261  

Blake is, of course, right that there is uncertainty concerning the causal 
powers of GGIs and their ability to induce compliance. There are many dif-
ficult empirical complexities, and GGIs are not as powerful as (many) states 
are (vis-à-vis their own citizens). However, taking into account that the main 
source of power for these institutions is not their own enforcement mecha-
nisms (which indeed are often quite weak) but rather the very high costs of 
not joining and not complying with them in terms of lost opportunities to 
trade, lost financial assistance and aid, undermined international reputation 
and standing, and lost credibility on the international market for capital, it 
seems difficult to argue that these institutions are inconsequential and lack-
ing in relevant power. The central notion of decentralized enforcement via 
reputational costs – often pointed to as the chief mechanism for compliance 
in the rational-functional literature on international organizations – seems to 
be entirely overlooked by Blake. 

Furthermore, Blake’s main argument for the view that international insti-
tutions lack relevant power, as I understand it, is his assertion that strong 
states, and in particular the USA, can deviate unilaterally from international 
institutions and disregard rules and recommendations. He finds it “plausible 
that the United Nations does not have the effective power over the United 
States”. This, he seems to think, is evidence of the general lack of power of 
GGIs. It is true, of course, that the power of global economic institutions is 
often greater in relation to poorer and weaker states than in relation to 
stronger states. However, even in relation to stronger states IOs can be pow-
erful. Compliance with international organizations in general is very high, 
and particularly among the rich OECD countries.262 How much of these high 
levels of compliance are caused by, or can be explained by, the institutions 
themselves and their power and how much is due to the “shallowness” of 
their rules, institutional endogeneity, and selection bias in research design is 
a matter of debate in IR scholarship. This issue presents major empirical and 
conceptual difficulties, and is further complicated by the fact that pressure to 
comply may be the result of external forces and “decentralized enforcement” 
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via global market competition.263 Again, however, Blake seems to entirely 
overlook opportunity and reputational costs as mechanisms for compliance 
as well as the broader message from theorists of international relations that 
“enforcement need not be overt and centralized to give behavioral rules their 
bite”.264 

Blake is right that the USA can, if it wants to, disregard the UN and other 
international institutions. This has certainly happened (although arguably not 
without costs for the US). However, it is not clear exactly what this is sup-
posed to show. The commands that states issue to their citizens are also fre-
quently violated, but no one would infer from this that states in general lack 
power in relation to their citizens. And, if being able to overpower the 
world’s strongest state, the USA, is the condition that Blake thinks is neces-
sary for having power of any relevance, extremely few sites of relevant po-
litical power exist in the world. Very few states would, for example, have 
power of any relevance. This, though, is not a plausible conclusion. Just 
because Sweden cannot successfully invade and conquer the USA, and just 
because the USA, if it wanted to, can invade and conquer Sweden, it does 
not follow that the power of the Swedish state is inconsequential in extent 
and without normative relevance. As it stands, Blake’s condition for having 
power of any relevance is much too strong. It is not necessary to have power 
over the USA in order to have consequential power.  

As I see it, Blake’s claim that existing GGIs lack relevant causal powers 
relies on a much too strong conception of what it means to have relevant 
power, and understood more weakly the claim is seriously undermined by 
empirical evidence. Blake underestimates the importance of GGIs and, it 
could be added, overestimated the power of states in our globalized world in 
which formal sovereignty “no longer enables states to exert effective su-
premacy over what occurs within their territories”, as Robert Keohane puts 
it.265 In this world, the power vested in, and exercised by, institutions beyond 
the state for the regulation of matters having important impacts on states and 
the life prospects of individuals should not be overlooked.  

4.4 Agency in global governance institutions  
Blake’s claim about the inconsequential nature of GGI can be understood in 
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a different way: as a claim about the secondary nature of GGIs qua fora 
through which other actors act and exercise power. Global governance insti-
tutions are (often) the creation of states and are sometimes understood as 
made up of states. What these institutions do could then be seen as nothing 
more than the result of the actions and intentions of their members. The 
powers vested in global institutions could be thought of as merely “on loan” 
from states. In this picture, GGIs lack independent or original power and are 
not really powerful agencies in themselves.  

Statist political theorists standardly characterize GGIs in this way. Tho-
mas Nagel, for example, describes international institutions as nothing more 
than contracts between states and, as such, as being completely dependent on 
“the power of the separate sovereign states”.266 Saladin Meckled-Garcia 
characterizes international arrangements in general as “notoriously statist” 
and based on “state consent which can be withdrawn”.267  Samuel Freeman 
characterizes international institutions as “secondary institutions”, based 
upon “the property, contract, and commercial laws of one or another peo-
ple’s political society, and arise as a result of treaties and agreements be-
tween nations […].” Moreover, according to Freeman, “whatever jurisdic-
tion global regulators and courts have is not original, but they have been 
granted and continue to enjoy it only by virtue of the political acts of differ-
ent peoples.”268   

Global governance institutions themselves are sometimes adamant to 
point out that they are nothing more than their member states. On its website, 
the WTO points out that the organization is nothing more than a negotiation 
forum, essentially “a place where member governments go, to try to sort out 
the trade problems they face with each other”. The website tells a story of a 
group of people discussing what the WTO should do or not do, until one 
participant interjects: “Wait a minute. The WTO is a table. People sit round 
the table and negotiate. What do you expect the table to do?”269 

According to this picture, GGIs do not satisfy what I have called the rele-
vant agency condition for political legitimacy to become a concern. GGIs do 
not themselves exercise or possess power. They are not themselves entities 
we can hold responsible or accountable or demand justification from. A ne-
gotiating table cannot do anything and cannot be held responsible or ac-
countable for anything. 

Is this picture of what global governance institutions are correct? Doubt 
can be cast on it from two directions. First, empirical research on interna-
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tional delegation and international bureaucracies gives us reason to think that 
GGIs – and global economic and trade institutions in particular – in fact 
display significant autonomy from states under certain conditions. Organiza-
tions that have been delegated power and authority tend to develop their own 
ideas and can be difficult for their creators to control. 

Second, and more fundamentally, international organizations seem to 
possess those traits that we in other contexts think make an entity a corporate 
agent or a group agent. When states pool decision making in international 
organization these organizations themselves become agents, capable of proc-
essing information, forming opinions and preferences, making decisions, and 
executing decisions, despite the fact that they made up of states. Such self-
standing group agents are capable of exercising power and are fit to be held 
accountable over and above their members.  

Delegation and bureaucratic autonomy 
Traditional state-centric approaches to international relations view interna-
tional organizations either as instruments in the hands of states or as arenas 
for state negotiation. According to such views autonomous power in interna-
tional institutions is not to be expected. However, this picture of interna-
tional institutions is largely a consequence of assumptions rather than find-
ings, and of the kind of empirical questions being asked. When explanations 
are primarily sought for why states create and delegate power to IOs (from 
realist or liberal-institutionalist perspectives), the answers are bound to be 
state centric. When international relations scholars instead investigate what 
IOs actually do and how they work (rather than why they exist at all) re-
search reveals that IOs can have significant autonomy from states under 
certain conditions and that their actions are quite frequently removed from 
the intentions and control of states.270  

Principal-agent approaches 
Liberal-institutionalism often approaches IOs as agents to their state princi-
pals, and view IO power as delegated from states. International delegation in 
this literature is defined as follows: 
 

International delegation: a grant of authority from a principal state to a 
freestanding agent in the form of an IO body.271  
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States are principals in this formula. IOs, however, are frequently found not 
to be particularly subservient to their principals. Instead, once they are given 
power, IOs are commonly found to be “actors that implement policy deci-
sions and pursue their own interests strategically” in ways that are fairly 
removed from the intentions of states.272 Over time, as the mandate and 
scope of GGIs grow and as more loosely defined tasks are delegated to 
GGIs, their autonomy vis-à-vis states can become significant.  

There are a number of explanations for IO autonomy from within the ra-
tionalist framework. In order to be effective, IOs are purposefully designed 
with inbuilt leeway and discretion in terms of how they can fulfill their tasks 
and goals. States give up control over IOs in order to overcome coordination 
problems by allowing IOs to pick equilibria and determine the terms of co-
ordination. In situations in which it is rational in the short term for states to 
defect from cooperation, it is often necessary to give IOs discretion in order 
to enhance the credibility of state’s commitments in cooperative game-
situations.273 States, furthermore, want independent IOs in order to make 
them appear more legitimate, which enables states to “launder” policy 
through them. In the process, IOs are also given some real independence.274 
To overcome stalemated negotiations or disputes, agenda setting power is 
frequently given to an IO secretariat, and to enhance efficiency, discretion is 
given to an executive body. Significant autonomy is frequently vested in 
international legal bodies, such as the WTO dispute-settlement mechanism, 
for these reasons as well.  

All of these mechanisms give IOs substantial de facto autonomy in how 
they act and in which policies they pursue. Once power is delegated, IOs act 
autonomously in ways that cannot be fully explained by state interests and 
preferences. IOs slack in relation to their principals, i.e. act in ways not de-
sired or intended by their masters. They “interact strategically with states 
and others” and can through strategic action “expand their autonomy and/or 
persuade principals to delegate more authority to them. These strategies can 
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also be used to circumvent principal control mechanisms.”275 IOs interpret 
and reinterpret rules to their advantage, increase their permeability to third 
parties, and buffer principal monitoring.276  

Chains of delegated authority with more or less agency slack at each level 
often becomes difficult to distinguish from permanently transferred power, 
and it is not always clear that principals can revoke this power once it has 
been delegated. Delegated authority can be “lost”, notes Miles Kahler and 
David Lake, and in modern complex governance systems “locating the ulti-
mate site of governance is often difficult”.277 Analyses of the power of IOs, 
therefore, cannot stop by noting that IOs are constructions of states. As Dar-
ren Hawkins and Wade Jacoby argue, this would neglect institutional trans-
formation: “IOs can and do evolve considerably over time, often at the initia-
tive of the IO itself”.278 Furthermore, some IOs are not even created at the 
initiative of states. IOs and international bureaucrats themselves can create 
and design new IOs with significant discretion from states.279 Many interna-
tional organizations, Bob Reinalda and Bertjan Veerbeek conclude, “have 
clearly succeeded in formulating, and sometimes implementing, policies that 
cannot be described as the simple product of interstate bargaining”. They 
have “obtained autonomy in policy areas that clearly affect the vital interests 
of nation-states”.280 

In a comprehensive study based on a dataset of 72 IOs, Marks and 
Hooghe measure and score the “authority” of IOs, defined as their amount of 
delegated and pooled power (more on the pooling of power below). IOs with 
a large membership tend to have extensive pooling, and IOs with broad pol-
icy scope tend to have more delegated power. The IMF and World Bank are 
examples of institutions in the study that are found to score very high on 
delegated power, giving them ample opportunity to act autonomously.281 

Bureaucratic autonomy and authority 
Sociological approaches to international relations make different and even 
stronger claims about the autonomous power of international institutions. 
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From this perspective, the power of IOs is not explained primarily in terms 
of delegated power but as a consequence of the de facto authority of IOs qua 
bureaucratic, rule-making institutions.  

The power of IOs arises, in this view, out of the international bureaucracy 
itself, just like the power of the state in Max Weber’s famous analysis arises 
out of its “rational-legal” authority – its ability to make others believe that 
they ought to obey. The rational-legal authority that IOs embody “gives 
them power independent of the states that created them”, according to Mi-
chael Barnett and Martha Finnemore.282  

This power is the power to define, categorize, and classify the world and 
to diffuse ideas, standards, and norms. The bureaucracies of global economic 
institutions have, for example, “a particular way of categorizing economies 
and determining whether they are on the right track” and a particular way of 
defining what a good economy is and what the sources and remedies of eco-
nomic troubles are and should be. “The IMF, World Bank, and other IOs 
have been involved not only in assessing good economic performance but 
also in defining what are ‘best practices’ and ‘good governance’ for national 
economies, and in determining whose responsibility it is to create and man-
age economic reform”.283  

This sort of power cannot be explained as “on loan” from states. It is 
power inextricably linked to an international bureaucracy’s perceived 
authority – it would not exist and would not be returned to states if the bu-
reaucracy were to be dismantled. International bureaucracies, Finnemore and 
Barnett conclude, are “authorities in their own right, and that authority gives 
them autonomy vis-à-vis states, individuals, and other international ac-
tors.”284  

In conclusion, empirical evidence from both rationalistic and sociological 
approaches suggests that GGIs, especially the large economic and financial 
institutions, currently have significant independent power under frequently 
occurring condition – that is, power to operate in a manner that is to some 
degree insulated from the control of states.285 The view that IOs are com-
pletely supervenient on states – that their actions can always be determined 
solely by considering state’s interests – is, this evidence suggests, inaccurate. 
The power of global governance institutions is “as real as the authority pos-
sessed by any state”, as David Lake puts it .286  
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The pooling of authority and group agency  
In the statist picture, states are the real source of power and authority in 
global governance. The previous section cast some doubt on this view by 
pointing out that states cannot always control what IOs do. But what about 
situations when the actions and policies of an IO can be plausibly described 
as resulting from the actions and intentions of its member states, acting to-
gether through the international organization, and not, for example, as the 
actions of an independent secretariat or self-standing bureaucracy? In these 
cases, it might seem, what stands in need of justification are the actions of 
states taken separately. One might be led to conclude that, in these situations, 
GGIs must be seen as secondary institutions and that whatever concerns or 
objections one might have with GGIs should be directed to states, since 
GGIs are nothing more than the sum of their member states. What GGIs do 
(or fail to do) depends on what their members do.  

However, it is not obvious that entities that depend and supervene on their 
sub-parts are thereby prevented from also being agents in their own right. On 
the statist view, IOs are made up of states and granted their powers from 
states, so states must be powerful entities in themselves. But states, like IOs, 
are collective entities. They also consist of sub-parts – different sub-bodies 
and departments, and ultimately individual human beings. Despite this, 
states are frequently viewed as self-standing powerful agents. If we accept 
that states are agents, then the mere fact that IOs consists of subparts does 
not seem rule them out as agents in their own right. The question is under 
what conditions we should view collective social entities as self-standing 
agents, and when such entities can be held accountable and assigned (for-
ward- looking and backward-looking) responsibility, and thus be sites of 
political legitimacy. For this to be the case, the literature on group agency 
posits two conditions: 

1) Autonomous agency condition: The group must be organized for 
agency in such a way that its can form intentions, make decisions, 
and take action as a group. 

2) Control condition: The group must have a sufficient level of con-
trol (not be prevented by internal and external forces) so that it can 
be held responsible for its actions and inactions.287 
 

The control condition pertains to the responsibility of an agent and is linked 
to its power to bring about outcomes according to its wishes. Since “ought 
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implies can”, an agent cannot be held responsible for things over which it 
has no control.  

The first condition pertains to the composition of the collective entity and 
its capacity for unified and incorporated agency. As discussed previously, 
some groups clearly do not satisfy the first condition. Groups like “brown-
eyed people” or “teenagers” are pure aggregates and not organized for incor-
porated agency. Other groups, like crowds and mobs, have more unity but 
lack organized decision-making structures. What they do is therefore just the 
result of the actions of their members. This is also the case with entities like 
the “international community”, the “global order” and “the global financial 
market”.288 Entities like these cannot make decisions and cannot act as a 
unified agent, and it makes little sense to assign duties and responsibilities to 
them or to hold them backward-looking responsible for the outcomes they 
produce.  

However, other kinds of collective entities – states, corporations, clubs, 
universities, NGOs, etc. – are more unified and seem capable of acting as 
unified agents. What characterizes collective entities that fulfill the first con-
dition for group agency? Condition 1 above is commonly thought to be satis-
fied by a group having some form of structured and permanent collective 
decision-making function. Such a decision-making function allows the group 
to incorporate and to form preferences, make decisions, and take action as a 
group. It introduces decision-making unity for the group as a whole. A struc-
tured decision-making function allows the collective entity to act as an agent 
rather than “simply display a spontaneous convergence of individual inter-
ests”.289  

As the work of Christian List and Philip Pettis shows, when a decision-
making function is introduced for a group, its preferences and beliefs cannot 
be derived in any straightforward way from the preferences and beliefs of 
the members of the group. There is no simple univocal way to collect and 
aggregate the preferences of members into a preference function for the 
group as a whole.290 The decision-making function of the group “allows the 
group’s attitudes on some propositions to come apart from its members’ 
attitudes on them”, which means that there is “no easy translation between 
some of the things we can know about group agents and the things we know 
about their members.”291  

When groups are organized in this way, they are organized for collective 
agency and should be viewed as distinct agents in their own right. The group 
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is still a group, however, and consists of its parts. What it does or decides is 
in one sense determined by the beliefs and preferences of its individual 
members. The actions and decisions of the group agent cannot emerge inde-
pendently, as Pettit and List explain:  

In particular, no group agent can form intentional attitudes without these be-
ing determined, in one way or other, by certain contributions of its members, 
and no group agent can act without one or more of its members acting.292  

 
All group agents, therefore, supervene on their parts, as Pettit and List see it, 
but this does not rule out autonomous group agency. While group prefer-
ences and attitudes produced by members “derive all their matter and energy 
from what individuals supply”, they are not a direct functions of the attitudes 
of members.293  

Pooling of authority in GGIs 
Do GGIs fulfill the first condition for group agency, or should they and their 
actions and decisions merely be seen as the result of the convergence of 
member state’s interests and preferences?  

Global governance institutions are special kinds of group entities in that 
their subparts are themselves group agents. GGIs, such as the World Bank, 
the IMF, and the WTO, consist of their member states and are “collectivities 
of collectivities”.294 This in itself does not rule out GGIs being group agents: 
individuals can come together to form a group agent which, in turn, can 
come together with other group agents to form a third-level group agent. The 
IMF, for example, consists of 188 countries (which, in turn, consists of mil-
lions of individual human beings), but it has a centralized decision-making 
structure in the form of a board of governors (where states are represented 
and decisions taken by a majority or supermajority of the weighted votes) 
and an executive board (for day-to day decisions taken by a simple or su-
permajority). This allows the organization to process information, deliberate 
on reasons, make decisions, and execute decisions.  

In the IR literature, this phenomenon is described as pooling of authority 
and is distinguished from delegation. Delegation occurs, as described above, 
when authority is given to an independent IO body with some granted – and 
some unintended – leeway in relation to how to carry out the mission. States, 
instead, pool power in IOs by transferring the authority to make decisions 
from themselves to a collective body of states. 
 

Pooling: The transfer of authority from individual member states to a col-
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lective body of states.295  
 
When power is pooled, the collective body as a group agent is empowered. 
This is what happens in all forms of collective decision-making bodies, such 
as boards and parliaments. Pooling comes in degrees. International pooling 
is considered most extensive when decisions in IOs are taken by (some form 
of) majority vote, when decisions are binding, and when ratification of deci-
sions is not required. Extensive pooling is common in large membership IOs 
and is explained from rationalistic perspectives by the need for states to 
overcome problems and stalemates that consensus requirements and veto 
power easily gives rise to in large membership organizations. Since pooling 
involves empowering the collective body, it allows more effective decision 
making. It also leads to “a serious loss of control for individual member 
states”. 296  

In Marks and Hooghe’s study, the IMF and the World Bank are among 
those IOs that score exceptionally high on the measure of pooled authority. 
The WTO – despite often being described as a “member driven organiza-
tion” – also displays significant levels of pooled authority. The WTO has a 
common decision-making function (both formal and informal) and its deci-
sions are binding on members. In Marks and Hooghe’s study, the WTO 
scores higher than most IOs (although lower that the IMF and the WB) on 
the measure of pooled authority, a consequence, according to their general 
hypothesis, of its large scale membership.  

It is, of course, true that some of the members of IOs, such as the IMF and 
the WTO, have more influence and power over the organization than other 
members (voting rights in the board of governors of the IMF is, for example, 
weighted according to economic strength, giving the rich and powerful states 
a much greater say). However, this is also the case in many other types of 
organizations. In corporations, for example, different shareholders have very 
different levels of power and influence. The fact that the oil company Shell 
has many shareholders with different weight and influence over Shell does 
not lead us to rule out that the Deepwater Horizon oil spill should be attrib-
uted to “Shell” as an incorporated agent. It also seems highly plausible to 
hold “Shell” responsible for the damages caused by the accident, and for the 
victims to demand retribution from “Shell”.297 So, the fact that the IMF, like 
Shell, consists of subparts and members with different strength and influence 
is in itself not a good reason to rule out the IMF an agent in its own right that 
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can be held accountable and responsible. When power is pooled in an orga-
nization and when the organization makes decisions and takes action as a 
unified whole, it makes sense to say that it is the organization that has acted 
and decided. It also makes sense to attribute backward-looking and forward-
looking responsibility to the organization as a whole (provided that it also 
satisfies the control condition for the things it is putatively responsible for). 

Of course, holding a group agent responsible does not rule out that indi-
vidual members of the group can also be responsible for the way they have 
acted and decided. We can simultaneously hold Shell, its CEO, and perhaps 
some negligent team of workers responsible for the oil spill in the Mexican 
Gulf. Likewise, we can simultaneously hold the IMF and individual member 
states and their governments responsible for what the IMF does or fails to 
do.  

However, quite frequently it is not possible to hold individual members of 
a group fully responsible for what the group agent does. No one member is – 
by definition – responsible for what the group as a whole does or decides, 
and in some cases all members might be able to present valid excuses for 
their individual actions. In such situations, no single member of the group 
agent can be held responsible. Yet, by recognizing the group agent, we can 
hold it – Shell or the IMF – responsible. Overlooking this possibility will 
lead to a responsibility shortfall in cases in which a group does something 
bad or harmful together but where no individual member is fit to be held 
responsible. Neglecting corporate responsibility would allow individual ac-
tors to incorporate in order to escape responsibility: a group of states could 
set up an IO with the intent of producing self-serving and highly unfair re-
sults, while arranging things so that none of them could be held fully respon-
sible for what is done. If we overlook the possibility of incorporated agency 
and responsibility, we would in such cases end up with no one to hold to 
account. Therefore we should not overlook incorporated agency when it in 
fact exist.298  

Under certain conditions, however, incorporated agents can break down. 
This can happen if one member completely takes over or blocks all collec-
tive decision making. Toni Erskine argues that in the case of the United Na-
tions (an organization she sees as an incorporated agent), when the veto pro-
vision is used by a member of the Security Council, the organization is pre-
vented from behaving in a way that is independent from its constitutive 
states.299 The WTO as well, during the latest Doha-round, has been plagued 
by frequent breakdowns. If there is no degree of pooling and no common 
decision making, the putative incorporated agent is not, in fact, an incorpo-
rated agent. In such cases, responsibility for actions cannot be attributed to 
and sought from the organization. Veto provisions of different kinds can also 
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lead to condition 2 – the control condition – for institutional responsibility 
not being met for certain kinds of decisions.  

In general, however, IOs with a collective decision-making mechanism 
and some level of pooled authority should, according to this analysis, be 
viewed as incorporated agents and thus as self-standing agents, satisfying the 
autonomous agency condition. The mere fact that they are made up of sub-
parts, states, and supervene on them, does not make them more “secondary” 
than other kinds of incorporated agents.  

4.5 Conclusions 
This chapter has argued, against skeptics, that economic GGIs are powerful 
institutional agents operating at the global level with significant sources of 
power at their disposal by which they can shape international and domestic 
outcomes according to their wishes. The power of economic GGIs comes in 
different forms: through their capacity to impose economic and reputational 
costs and to threaten to withhold important benefits, through perceived 
authoritativeness, and their expert and ideational power. In various ways, 
economic GGIs have the ability to steer and shape international rules for 
trade, international monetary and fiscal standards, as well as intrusive do-
mestic economic, social, and political reform programs. There are, as the 
empirical evidence suggests, relevant forms of power vested in economic 
global governance institutions. These institutions satisfy what I have called 
the relevant power condition for political legitimacy to be a concern.  

Furthermore, this power cannot be understood as merely derived from or 
on loan from states. GGIs are not mere fora or structures through which oth-
ers act. Through processes of delegation and bureaucratization and pooling 
of state power, GGIs frequently become self-standing institutional agencies 
with significant autonomy from states. Under such conditions, GGIs them-
selves should be thought of as exercising and possessing power. They should 
be understood as incorporated global governors – as institutional agents ex-
ercising power across borders for purposes of affecting policy. Under these 
conditions, GGIs satisfy the relevant agency condition for political legiti-
macy to become a concern: they are entities that can bear duties and be held 
responsible and accountable.  

Economic GGIs, according to the arguments of this chapter, thus satisfy 
the relevant power condition and the relevant agency condition for political 
legitimacy to become a concern. The question now is what, if anything, it is 
about this power that is normatively problematic and what might generate 
heightened justificatory burdens. Are global governance institutions not, in 
contrast to states, fundamentally voluntary associations, lacking coercive 
power? And does this not absolve them from the kind of heightened justifi-
catory demands associated with political legitimacy?  
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5. POWER, DEPENDENCY, AND THE NEED FOR 
SPECIAL JUSTIFICATION  

5.1 Introduction 
The previous chapter argued that many global governance institutions – and 
the big economic GGIs in particular – are plausibly characterized as power-
ful institutional agencies, as global governors, with important resources and 
means to shape outcomes according to their wishes with significant conse-
quences. But what is it about these institutions that warrant special justifica-
tion? In virtue of what, if anything, does the issue of political legitimacy – 
understood as special justification of some prima facie normatively problem-
atic form of power – arise in the context of these institutions? Traditionally, 
i.e. in the context of the state, the problem of legitimacy is thought to be 
generated by coercion. Coercive power generates a problem of legitimacy, 
since coercive power stands in tension with individual freedom and, hence, 
autonomy. Coercion is, from the liberal point of view, presumptively wrong-
ful and requires a strong defense; it generates a special justificatory burden 
for state action.  

The kind of power GGIs possess is not patently coercive, however. Al-
though there might be strong incentives for states to join and comply with 
GGIs these institutions themselves typically lack strong enforcement capa-
bilities and do not have the capacity to exercise violence. Statist philoso-
phers standardly point to the lack of coercive power in global governance as 
a salient and morally highly significant difference between domestic and 
global institutions. The latter are, according to for example Thomas Nagel, 
fundamentally “voluntary associations” and, as such, raise no special justifi-
catory concerns.300 

Thus, the question for this chapter is: in virtue of what, if anything, is the 
kind of power possessed and exercised by GGIs prima facie normatively 
problematic? Is there a sense in which GGI power requires special justifica-
tion by standing in tension with individual freedom and autonomy, despite 
not being obviously coercive?  

The chapter argues that there is indeed something normatively suspect 
about the power of GGIs. Although it may be correct that these institutions 
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lack coercive power in a strict sense, they are not purely voluntary associa-
tions either, and there is a sense in which these institutions restrict the free-
dom of others in morally problematic ways. This happens through depend-
ency, the chapter argues.  

The chapter proceeds as follows. Section 5.2 examines the concept of co-
ercion and uncovers the reasons why, more precisely, state coercion is stan-
dardly considered prima facie problematic linked to heightened justificatory 
demands for the state.  

Section 5.3 investigates if GGIs can be said to be coercive. I conclude that 
it is difficult to argue that they are. The power of economic GGIs does not 
stem from an ability to physically compel others or from a capacity to 
threaten to worsen the situation for others. If physical compulsion or com-
mands backed by threats are necessary for coercion, then GGIs are not (gen-
erally) coercive. However, it is nonetheless often very difficult and costly to 
remain outside of these institutions and to fail to comply with their rules and 
norms. Due to external conditions both states and individuals frequently find 
themselves dependent on and vulnerable to the rules and policies of GGIs.  

The chapter then goes on to show how dependency should be thought of 
as a prima facie suspicious form of power relation. Section 5.5 argues that 
dependency from a republican perspective is problematic because it poten-
tially involves domination: the exposure and vulnerability of an agent to 
another agent’s arbitrary will. Domination constitutes diminished freedom in 
the republican view, and the power of GGIs will, therefore, register as (po-
tentially) freedom restricting, despite not being strictly speaking coercive. In 
this way, dependency relations generated by GGIs give rise to the problem 
of legitimacy: the need to justify the (potentially) freedom-restricting power 
vested in these institutions. 

In Section 5.5 I argue that even from a more traditional liberal perspec-
tive, and with freedom understood as the absence of constraints, dependency 
is in an important way related to constraints on freedom. Just as the coercive 
power of the state generates special duties and responsibilities for the state to 
protect and secure the freedom of those being coerced, the relations of de-
pendency that GGIs gives rise to also activate special duties to protect and 
secure other’s freedom. This means that the decisions, rules, and policies of 
GGIs come under special scrutiny. If dependency relations generate special 
duties to protect other’s freedom and if GGIs gives rise to such relationships 
between themselves and others, then failure on the part of GGIs to ade-
quately protect other’s freedom will count as restricting other’s freedom. 

Just as the freedom-restricting coercive power of the state is traditionally 
thought to give rise to special justificatory demands and the problem of po-
litical legitimacy, so too does the freedom-restricting power vested in global 
governance institutions. GGIs in this way, according to the argument of this 
chapter, trigger a problem of political legitimacy – a need to justify freedom-
constraining power – at the global level, from both the republican and the 
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liberal perspectives. As a result of the existence of these institutions, there 
are prima facie normatively problematic power relations extending from the 
global level down to states and to individuals within states. GGIs stand in 
need of special justification to those whose freedom they constrain. This 
does not, however, mean that GGIs are automatically illegitimate and unjus-
tified. Just as in the case of the state, justification might be forthcoming. 
What legitimacy requires – in terms of conditions and criteria – in the con-
text of economic global governance institutions is the topic for the last part 
of this thesis.  

5.2 Coercion and freedom 
If the concept of power is understood as in the previous chapter, as simply 
the ability of an agent to bring about outcomes according to its wishes, there 
is nothing necessarily normatively problematic about power as such. A 
bodybuilder can possess a lot of power in the form of physical strength with-
out hurting anyone. A shopkeeper can exercise social power over his cus-
tomers by raising or even lowering prices. These examples involve power – 
the ability of an agent to change what others prefer to do – but nothing that 
appears normatively problematic. Thus, the mere fact that GGIs possess and 
exercise power does not automatically raise special justificatory concerns. 
What, then, is special about the kind of power that does raise such concerns? 
The standard answer in liberal political theory is: coercion. Coercive power 
constrains freedom and requires special justification.  

Coercion is often thought of as a defining feature of political rule. Max 
Weber famously defines the power of the state in terms of the successful 
claim to the “monopoly of the legitimate use of physical force within a given 
territory”.301 Rawls holds that “[p]olitical power is always coercive power 
backed up by the government’s use of sanctions, for governments alone has 
the authority to use force in upholding its laws”. This coercive power, says 
Rawls, is what “raises the question of legitimacy”.302 Similarly, on Nagel’s 
view, questions of political legitimacy arise when institutions claim “the 
right to impose decisions by force, and not to a voluntary organization”.303 
According to Christopher Wellman “[a]n account of political legitimacy 
explains why […] coercion is permissible”304, and Allen Buchanan under-
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stands political legitimacy as telling us (inter alia) when political agents are 
“justified in using coercion”.305  

The idea that there is a strong link between coercive political power, con-
straints on freedom, and demands for justification is firmly rooted in liberal 
political thought. How, though, should the concept of coercion be under-
stood more precisely, and through which micro-mechanisms do constraints 
on freedom give raise special justificatory concerns? These are important 
questions to answer in order to judge whether GGIs can be said to be coer-
cive or whether they in other ways constrain freedom and trigger demands 
for special justification.  

Coercion and restrictions on freedom 
Coercion is a form of social power (power over) standardly understood as 
consisting in an agent compelling another agent to do something by the use 
of physical force or by the issuing of commands backed by threats. Some 
theorists conceive of coercion as intimately linked to physical force and vio-
lence. On this force view, coercion is understood in terms of an agent con-
straining the possibilities for action of another agent by direct physical 
means.306 The currently dominating conception of coercion in political theory 
does not, however, understand physical force as the only or primary form of 
coercion. Instead, on the threat view, coercion consists in commands backed 
by threats: 
 

Coercion (threat view): An agent, A, coerces another agent, B, if A is-
sues a command to B to do X and backs that command by a threat suffi-
cient to make B comply with the command.307  

 
A street robber paradigmatically exercises coercion over his victim in this 
way by pointing a gun at the victim’s head and uttering “your money or your 
life!” In so doing he creates a condition under which the victim has no rea-
sonable alternative but to comply with the command and hand over the 
                                                        
305 Buchanan, “Political Legitimacy and Democracy”, p. 707.  
306 Scott Anderson, for example, considers activities such as “killing, gravely injuring, shack-
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Philosophy (spring 2014) http://plato.stanford.edu/archives/spr2014/entries/coercion  (Ac-
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cion,” in Sidney Morgenbesser, Patrick Suppes, and Morton White (eds.), Philosophy, Sci-
ence, and Method: Essays in Honor of Ernest Nagel (New York: St. Martin's Press, 1969), 
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money, since non-compliance will very likely result in the victim’s situation 
being very seriously worsened. In this way the robber constrains what his 
victim is able to do. The state similarly coerces its citizens by issuing com-
mands (laws and rules) and backing those with threats (punishments and 
penalties). The state in effect tells its citizens to “follow the law, or you will 
be placed in cuffs and put in jail!”.  

For the coming discussion, a couple of points about coercion should be 
noted: First, in order to be coercive, A’s command to B must be backed up 
by the threat of a penalty that will make B considerably worse off so that B 
has very little choice but to comply. Very mild threats (e.g. “do X or I will 
tie your shoelaces together”) do not count as coercive. The threat of violence 
it the typical example of a coercive threat but violence per se is not neces-
sary (threats that involve erasing someone’s bank account, publishing com-
promising pictures on the internet, or expose someone’s dirty secret can be 
severe enough).  

Second, in order to be coercive a proposal must threaten to make the vic-
tim worse off rather than better off. A generous offer (“bring me a drink and 
I will give you $1000”) might put pressure on the will to comply, but it is not 
coercion, since the “victim” is benefitted by the proposal. Offers, as opposed 
to coercive threats, expand rather than contract the option-set of B relative to 
the situation without the offer.  

Third, coercion removes options and forecloses possibilities.308 Coercion 
is the paradigmatic form of interference, the intentional restriction of an-
other’s freedom. This is why coercion is normatively problematic. Coercion 
stands in tension with freedom, and thus with the liberal principle of auton-
omy. Unlike a situation in which a person’s capacity to act is limited by 
natural forces, coercion is the result of purposeful action by a human agent. 
A coerced agent is not merely unable to do as she pleases, she is made un-
free since a responsible agent is restraining her or causing her options to be 
limited.309 Since human beings, from the liberal point of view, have a funda-
mental right to exist as free and autonomous human beings, coercion is 
prima facie wrong. There is a presumption that humans should not obstruct 
one another's activity. An agent who exercises coercion over another agent 
violates a standing prima facie duty not to restrict other’s freedom.310  

Coercion and legitimacy 
Coercion is thus wrong prima facie, but not always wrong in the final analy-
sis. Coercion is commonly (and plausibly) defined against a non-moralized 
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baseline – in comparison to a non-interference or “normal or expected 
course of events” baseline.311 When the police intervene in a robbery they 
employ coercion, since their actions (which involve pointing guns and telling 
people to get down on the ground) restrict the freedom of the robbers, in 
comparison to the non-interference baseline. This is what makes the actions 
of the police coercive. If, instead, coercion is defined in comparison to a 
moralized baseline – in comparison to how the situation for the coercee 
ought to be or in comparison to what justice demands – coercion will always 
be wrong.312 This moralized construal, however, has the conceptually strange 
implication that justified forms of coercion are not coercion at all (“justified 
coercion” becomes an oxymoron). This is conceptually strange since, as our 
pre-theoretical conceptual intuitions suggest, armed police officers ordering 
people to get down on the ground is a paradigmatic instance of coercion, 
even if their actions are justified. What we want to say is that the police are 
using coercion against the robbers, though (perhaps) justifiably so. Coercion 
is prima facie wrong, but not always wrong in the final analysis. Coercion 
stands in need of justification, and sometimes coercion is justified.313 

The coercive power of the state is portrayed, from the liberal perspective, 
as, one the one hand, a threat to individual freedom, while as on the other 
hand necessary for freedom and autonomy and, therefore, (sometimes) justi-
fied. What characterizes illegitimate states is their exercise of unjustified 
coercion, but not all forms of state coercion are unjustified. Liberals are 
typically not political anarchists.314 They believe that the coercive apparatus 
of the state can be legitimate. State coercion, says Michael Blake, stands “in 
prima facie conflict with the liberal principle of autonomy”, yet “[w]ithout 
some sort of state coercion, the very ability to autonomously pursue our pro-
jects and plans seems impossible”.315 State coercion is necessary in order to 
protect individuals’ rights and freedom against other individuals (e.g. rob-
bers) and in order to provide assurance that rules and laws are followed. 
Without “settled rules of coercive adjudication” it would be impossible to 
lead free and autonomous lives.316  
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State coercion can be justified and legitimate, however, the coercive na-
ture of the state casts a shadow of suspicion over its power. It sets the bar for 
moral acceptance of the state at a higher level than normal run-of-the-mill 
human activity. It creates, as William Edmunson puts it, a “justificatory bur-
den” for the state.317 By being coercive, the state acquires special responsi-
bilities and becomes accountable to special standards (that do not apply to 
private individuals, voluntary associations, firms, etc.). In order to have a 
justification right to rule – a permission to coerce and restrict people’s free-
dom – coercive institutions must act in ways that are, in principle or in fact, 
acceptable to those subjected to that coercion, i.e. they must deploy their 
freedom-restricting power in ways that those subjected to it can accept or 
can be reasonably expected to accept as rational and moral persons.318  

5.3 Are GGIs coercive?  
As we saw the previous chapter, GGIs possess various forms of direct and 
indirect power with which they are able to bring about outcomes according 
to their wishes by changing what others prefer to do. Does this power 
amount to coercion? 

Many assume that the answer is no. IR scholars standardly hold that 
GGIs, largely, lack coercive means. According to Robert Keohane “theoreti-
cal work in international relations has shifted away from the need for cen-
tralized enforcement” since “virtually no international institution passes this 
standard”.319 According to John Ruggie “International officials or entities 
may be endowed with normative authority that comes from legitimacy, per-
suasion, expertise, or simple utility; but they lack the basis and means to 
compel.”320 According to Gary Marks and Liesbeh Hooghe, “IOs lack the 
quality that classic social contracts convey to government: a monopoly of 
legitimate coercion.”321 

Philosophers in the statist camp also typically assume that GGIs are non-
coercive and take this to be a key normative difference between the govern-
ment of the state and the governance activities of GGIs. Thomas Nagel, as 
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we have seen, views that GGIs as “voluntary association[s] or contract[s] 
among independent parties concerned to advance their common interests”. 
These institutions do not “claim the right to impose decisions by force”.322 
According to Michael Blake “international legal institutions, […] do not 
engage in coercive practices against individual human agents”.323 

Other philosophers, however, argue that this conventional wisdom is 
wrong and that international institutions indeed are coercive. Nicole Has-
soun, for example, has recently built an argument around the premise that 
“there are many coercive international institutions”,324 and Thomas Pogge 
holds that global institutions are “coercively imposed”.325  How should this 
be resolved? Which perspective is correct?   

Coercive impact? 
There are a few instances in which GGIs are quite obviously exercising co-
ercive power on anyone’s account. When the UN Security Council author-
izes the use of force, for example, in the case of UN and NATO peacekeep-
ing operations, or in the case of the ICC sentencing convicted war criminals 
to prison for life.326 However, these are rather rare examples and they do not 
extend to most international institutions or to international economic institu-
tion. Economic GGIs do not have the capacity to exercise or authorize the 
use of force. These institutions do not have armies or police forces with to 
enforce their decisions and rules. 

However, it might be said that these non-violent GGIs are coercive in an 
indirect way, since they have coercive effects. Although GGIs themselves 
might not have the capacity to coerce, their rules and policies may result in 
coercion via the coercive apparatus of the state. The softer powers of GGIs 
can have “hard impact”, as Ann-Marie Slaughter puts it.327  

For example, an argument could be made that structural adjustment pro-
grams and austerity measures devised by the IMF are implemented within 
states and that states, in turn, coerce their citizens (to pay higher taxes for 
example). Similarly, intellectual property rules, product standards, and 
monetary and fiscal recommendations created in economic GGIs are subse-
quently enforced by states against their citizens. It could be said, then, that 
GGIs in these cases are important causal contributors to coercion. Hassoun 
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argues that international institutions are coercive because “in many cases, 
states have to coerce their citizens into abiding by international rules” These 
institutions often “play a large enough role in the causal chain that results in 
states coercing their subjects”. In such cases, according to Hassoun, “these 
institutions may be like a man who tells the mafia where their suspect is 
hiding and then offers to save the suspect from the mafia a at an exorbitant 
price”.328  

What should be said about this argument? A man who tells the mafia 
where their suspect is hiding has quite obviously done something wrong. He 
is an accomplice in coercion (and a crime). However, the man himself can 
hardly be said to exercise coercion, it seems to me. If it is up to the mafia to 
act on the information the man is providing, it is the mafia that is doing the 
actual coercing. Similarly, it would seem, that if states are not in fact coerced 
into acting according to GGI directives, GGIs can hardly be said to be coer-
cive in themselves, even if their rules and policies turn out to have a coercive 
impact. Being implicated in a causal chain that results in coercion does not 
seem sufficient for being a coercive agent proper. After all, many agents are 
implicated in many different causal chains that may eventually result in co-
ercion somewhere. Mining companies produce the material needed for mak-
ing the guns used by robbers. Internet providers play a role in the causal 
chain that makes it possible for extortionists to be able to threaten to publish 
compromising pictures on the Internet. If being part of a causal chain that 
somewhere results in coercion is sufficient for an agent to be exercising co-
ercion, almost everyone and everything would be coercive all of the time, 
which seems to me to involve a reductio ad absurdum in relation to the co-
ercive impact argument. 

Systemic coercion?  
Another argumentative strategy is to say that GGIs themselves are in fact 
coercive, despite lacking the means to compel via physical force. These in-
stitutions have other ways of imposing serious costs for non-compliance, it 
could be argued. As we noted in the discussion above, commands backed by 
threats is (on the dominating view) the key operative element in coercion – 
not physical force or violence per se.  

Some argue that GGIs, and economic GGIs in particular, are coercive in 
this sense, since the costs attached to non-compliance can be severe, and 
because the costs of not joining or leaving these institutions are also very 
high.329 Others argue that the pressure to join and comply does not amount to 
coercion. It is, they maintain, always up to states to opt out of organizations 
like the WTO, the IMF, or the WB if they are not to their liking. There may 
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be costs involved in doing so, but these costs are not high enough to make 
these organizations coercive. An international institution is voluntary, says 
Nagel, “even if the natural incentives to join such an association, and the 
costs of exit, are substantial, as is true of some international organizations 
and agreements”.330 Which view is the more plausible one here?   

The view that GGIs are purely voluntary associations, joined and com-
plied with on a purely voluntary basis, seems difficult to sustain. In some 
cases, compliance is obviously not voluntary, as in the case of states in eco-
nomic difficulties having to accept the terms and conditions of an IMF struc-
tural adjustment program. For example, few would say that it was a volun-
tary choice for Greece to accept the austerity and reform package laid down 
by the IMF, the ECB, and the EU as a condition for fiscal bailout.  

However, even more generally, joining and complying with international 
economic institutions is often far from voluntary. To see this it is important 
to take the general structural conditions of the global economic system into 
account. As discussed previously, modern states are deeply enmeshed in a 
global system of production and exchange. Competition between states “is 
no longer simply a rivalry over market shares, but a race to participate in the 
benefits of transnationally interpenetrated and structurally integrated eco-
nomic processes”.331 States wishing to have reasonable economic develop-
ment cannot withdraw from this system. Being integrated into the global 
economy is not a voluntary choice for states; the costs of remaining outside 
are far too high. (The situation for those few pariah states that are isolated 
from the global economic system is not encouraging). Being integrated into 
the global economy, furthermore, places great pressure on states to join and 
to comply with economic GGIs. These institutions have come to occupy 
very powerful positions within the system.  

Consider the WTO. The organization has 163 members, which include all 
of the large markets, and 22 observer states involved in accession negotia-
tions. Not being part of this organization is not an option if one wants to 
have normal trade relations with other countries. Despite widespread discon-
tent with the WTO (among developing nations, in particular), no state has 
ever attempted to leave.332 Pietro Maffettone concludes that when an organi-
zation enjoys an extremely large membership, “non-membership ceases to 
be a practicable option”.333The WTO, furthermore, provides a framework for 
trade on an “all-or- nothing” basis. Joining the organization means comply-
                                                        
330 Nagel, “The Problem of Global Justice”, 140.  
331 Philip Cerny, “The Search for a Paperless World” in Michael Talalay, Chris Farrands, 
Roger Tooze (eds.) Technology, Culture, Competitiveness. Change and the World Political 
Economy (London: Routledge, 1997), p 154.  
332 Cf. Andrew Walton, “Justice, authority, and the world order”, Journal of Global Ethics, 
5(3) (2009), p. 224.  
333 Pietro Maffettone, “The WTO and the limits of distributive justice”, Philosophy and Social 
Criticism, 35 (3) (2009), p. 254.  



 138 

ing with all of its decisions, rules, and standards.334   
The IMF and the World Bank also occupy pivotal positions in the global 

economy. In a world in which capital is mobile and states must compete to 
attract it by providing a good and stable climate for investment, the reputa-
tional costs of not joining and not complying with the rules and recommen-
dations of these IFIs can be very high in terms of lost access to capital. As 
discussed in the previous chapter, states frequently “choose” to commit to 
the rules of the IMF in order to tie their hands, thus signaling to the market 
that their economy is credible and that foreign investments are safe. Not 
joining or not complying with IMF standards risks resulting in much more 
limited and more costly access to the pool of international capital. In this 
way, as Beth Simmons shows, it is “likely to be the market that ‘enforces’ 
the public international law of money”.335  

Furthermore, GGIs are hardly voluntary associations from the perspective 
of individuals, associations, and firms within states. These actors have virtu-
ally no possibility of opting out of these institutions, yet they are heavily 
affected by them and vulnerable to decisions made within them. Via the 
broadened scope of IFI conditionality – targeting not only macroeconomic 
and monetary criteria but also issues of domestic economic policy making, 
public administration and judicial reform – decisions and policies taken at 
the international level increasingly determine the fate of individuals and 
groups within states. More indirectly, international fiscal and monetary stan-
dards and rules for international trade have important consequences for the 
prospects of businesses and small-scale farmers, for people’s access to af-
fordable medicines, for the prices of food and other essential goods, for do-
mestic income distribution, social services, pensions, the overall economic 
development of countries, and much else. The impact of the WTO “is felt in 
areas that are not subject to any specific WTO regulation”, as Andrew Guz-
man points out. “For example, environmental policy, human rights, labor, 
and competition policy are not directly within the jurisdiction of the WTO, 
but in each of these areas trade and the trading system have influenced poli-
cymaking”.336 Individuals and groups within states have no opportunity – not 
even a formal right – to opt out of these institutions. From their perspective 
these institutions are unavoidable and inescapable.  

Economic GGIs are thus not plausibly describable as voluntary associa-
tions. They are not like tennis clubs or churches. And, according to Nagel, 
“an institution that one has no choice about joining must offer terms of 
membership that meet a higher standard”.337 Thus if non-voluntariness is the 

                                                        
334 Cf. Grewal, Network Power, p. 229.  
335 Simmons, “International law and state behavior”, p. 820.  
336 Andrew Guzman, “Global Governance and the WTO”, Harvard International Law review 
45 (2) (2004), p. 304.  
337 Nagel, “The Problem of Global Justice”, p. 133. 
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condition for when special justificatory norms apply, GGIs would surely 
qualify.  

However, that something is non-voluntary does not automatically mean 
that it is coercive. Non-voluntariness can arise as a result of external condi-
tions. Coercion, in the strict sense outlined above, involves either direct use 
of force or a threat to make the situation for someone considerably worse off 
in relation to a non-intervention or normal-and-expected-course-of-events 
baseline. The victim’s lack of choice to comply with the robber’s demands is 
the result of actions taken by the robber. The robber himself creates a situa-
tion in which the victim has no reasonable alternative but to comply. Coer-
cion entails non-voluntariness but non-voluntariness does not entail coer-
cion. 

With this strict conception of coercion it is, I think, difficult to argue that 
GGIs are coercive. Economic GGIs are plausibly describable as non-
voluntary, or at least not as purely voluntary. However, the typical reason 
why other agents have little choice but to join and comply is not because 
these institutions threaten to make them worse off in comparison to a non-
intervention or normal-and-expected-course-of-events baseline. The pressure 
instead results from the fact that the normal and expected course of events 
outside of these institutions is quite bad.  

This makes the proposal to join and comply with GGIs look more like an 
offer than a threat – an offer very difficult to resist, but an offer nonetheless. 
Offers are proposals that improve rather than threaten to worsen the situation 
for the agent receiving it; offers expand rather than contract option sets as 
compared to the normal and expected course of events. This is the standard 
picture of international institutions from the rational-functionalist perspec-
tive: IOs and IIs solve important problems for states and produce important 
benefits. This is why they are set up and maintained. This also creates strong 
incentives to join and to comply with them, due to high costs – lost opportu-
nities to trade, lost access to investment capital, lost credibility and reputa-
tion – outside of these institutions. However, GGIs improve rather than re-
strict the options for states and individuals. They facilitate trade opportuni-
ties that would have been impossible otherwise. They provide opportunities 
for states to cooperate on global monetary and fiscal standards, make it pos-
sible for states to tie their hands and attract foreign capital, and provide 
emergency funds in time of crisis, etc.   

It could be interjected that offers that are difficult to refuse can be coer-
cive. The “offer” of conditional help extended by a U-boat captain to the 
crew of a ship he has just torpedoed looks coercive. This offer is coercive, 
however, because the relevant baseline to compare the crew’s situation with 
is not their pre-offer situation (being helpless in the water), but rather the 
situation without any interference by the captain (being on a fully functional 
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ship). Compared to this baseline the U-boat captain is not improving the 
situation for the crew, so his offer is not an offer. 338  

Is it plausible to think that economic GGIs operate like the U-boat cap-
tain? Have these institutions created or caused the situation under which 
states have few options but to join them and to comply with their rules? This, 
I think, would be a highly speculative claim. I believe that it is not generally 
the case that the World Bank, the IMF, and the WTO operate by first dete-
riorating states’ economic situation and then offering to “help” them. These 
organizations are typically not responsible for the balance of payment diffi-
culties of states, structural changes in the world economy, or the increasing 
dependency of states on mobile foreign capital (although they may have 
contributed to this dependency by for example insisting on financial open-
ness and capital account liberalization). Those wishing to say that GGIs are 
coercive typically do not point to these organizations in isolation, but instead 
to the “global institutions order” or the “global basic structure”. They argue 
that this encompassing order – including things like all international institu-
tions and regimes, the global market and the practice of international trade, 
and the state system itself – is responsible for countries financial troubles, 
their dependency on international trade and capital, or their lack of develop-
ment. 

The problem with this argument – as an argument for the view that GGIs 
are coercive – is, however, that the global institutional order is not an agent. 
There is no centralized global authority and no centralized control on the 
part of any identifiable agent over the global order. The global order is a 
structure, not an agent, and thus incapable of exercising coercion or being 
held responsible (in anything more than the outcome-sense of being respon-
sible) for the situation of states and individuals within the global order. Co-
ercion, as conceptualized thus far, is a form of power, and power is an agen-
tial notion.  

Some, for example Thomas Pogge and Laura Valentini, do indeed argue 
that structures can be coercive and that the global order is a coercive struc-
ture. On Valentini’s “systemic” account of coercion, patterns of interaction 
that “spontaneously emerge from repeated practice” are coercive if they re-
sult in constrains on some agents’ freedom, compared to a situation without 
these phenomena.339 This view resembles Clarissa Hayward’s structural view 
of power, discussed briefly in the previous chapter. I think that this non-
agential and systemic notion of power and coercion suffers from a concep-
tual problem: power and coercion are conceptually strongly linked to 

                                                        
338 Cf. Zimmerman, “Coercive Wage Offers”.  
339 Laura Valentini, “Coercion and (Global) Justice”, American Political Science Review 105 
(1) (2011), p. 212. See also Valentini, Justice in a Globalized World.  
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agency. But this is not the main issue.340 The main issue is instead that sys-
temic coercion clearly involves a different social phenomenon than agential 
coercion, and agential forms of coercion have normative implications that 
are different from systemic coercion. Valentini argues that systematic coer-
cion – patterns of interaction that gives rise to constraints on freedom – gen-
erates norms of justice among the agents involved in the coercive practice. 
When we constrain each other through social processes and structures we 
acquire new duties to each other, according to Valentini. I take no position 
on this claim, since I remain agnostic, in this thesis, about the appropriate 
ground(s) and scope of what I have been calling horizontal justice, i.e. jus-
tice among persons. But I do argue that the question of political legitimacy 
(and vertical justice) is inherently tied to agential forms of power. This, as I 
argued in Chapter 3, is the function of standards of legitimacy, and it sepa-
rates standards of legitimacy from justice. The function of political legiti-
macy is to serve as a basis of the assessment and critique of forms of agential 
power wielded by institutional agents. Political legitimacy is a problem gen-
erated by a power relation between governance institutions and those sub-
jected to them, and standards of legitimacy apply to and regulate institutions 
that we can hold to account and press demands against. We can clearly not 
hold systems or structures of interaction to account or press demands against 
them, though this does not rule out that can evaluate them and describe them 
in relation to a conception of (descriptive) distributive justice.  

The conclusion, then, is this: Although GGIs are not plausibly describable 
as voluntary associations (as some statists would have it), they are not plau-
sibly describable as coercive either, at least not on a strict agential concept of 
coercion. How, then, should we characterize the kind of power vested in and 
exercised by global governance institutions? In what way, if any, is this 
power normatively problematic? 

Dependency, not coercion 
The kind of relations that GGIs establish with states and individuals within 
states are not of a purely voluntary nature. However, they are not strictly 
speaking coercive either. They are plausibly characterized as dependency 
relations. A dependency relation consists in an agent being vulnerable to 
another agent’s will because non-compliance or altogether leaving the rela-
tionship is very costly for the dependent agent:341 
                                                        
340 Whether the term “coercion” should be used to describe structural constraints on freedom 
isnot so interesting in itself (for my part, we can call systematic coercion “coercions” and 
agential coercion “coerciona”. 
341 Cf. the sufficient conditions for being “relationally vulnerable” suggested by Nicholas 
Vrousalis: B is being relationally vulnerable to A if ”B lacks some desideratum x that is a 
requirement for, or a constitutive feature of, B’s flourishing (in which case x is the object of 
B’need), (ii) B can only obtain x from A, and (iii) A has it within his discretion to withhold x 
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Dependency: B is dependent on A if B faces very high costs when at-
tempting not to comply with A’s will or when attempting to leave a social 
relationship with A.342 

 
A coercing B is sufficient to make B dependent on A, but it is not necessary. 
B might be dependent on A as a result of external circumstances, circum-
stances not created by A. Someone whose boat has sunk and now finds him-
self adrift on the open sea is vulnerable to the decisions and will of the cap-
tain of a passing ship, even if the captain has had no involvement in sinking 
the person’s boat. The captain is powerful in this situation, and the person in 
the water is dependent on his will, simply as a result of external circum-
stances: his unfortunate situation of being shipwrecked and adrift on the sea. 
The captain does not need to issue a command backed by a threat in order to 
get the shipwrecked person to sign some odious contract or to perform some 
unpleasant task. He can merely take advantage of the expected course of 
events and refuse assistance unless the victim agrees to his terms. The cost 
of not complying or altogether leaving the relationship is very high for the 
shipwrecked person.343  

Are dependency relations prima facie normatively problematic? Do they 
give rise to demands for special justification for the powerful agent? Coer-
cion, as we saw in the previous section, stands in need of special justifica-
tion, since the coercive agent restricts the freedom of the coercee by remov-
ing options and limiting what the coercee can do. State coercion generates a 
problem of legitimacy, since it is prima facie wrong for the state to exercise 
coercive power against its citizens, from the liberal perspective, and unjusti-
fied coercion results in unjustified constraints on freedom. There is a clear 
and straightforward rationale for why and how special normative demands 
are generated for coercive agents.  

It is, however, not as obvious if and how power flowing from dependency 
relations requires special justification, and if and why such power gives rise 
to a problem of legitimacy in the context of global governance institutions. 
On the face of it, dependency relations do not constrain freedom. Agents on 
whom others depend do not reduce what those others are able to do, com-
pared to what they would be able to do otherwise. The captain of the passing 
ship expands rather than contracts the option-set of the shipwrecked person. 
The shipwrecked person can now choose to remain in the water (as before) 
or accept the offer of conditional help. The IMF and the World Bank, seem-

                                                                                                                                  
from B.” Nicholas Vrousalis, “Exploitation, Vulnerability, and Social Domination”, Philoso-
phy and Public Affairs 41 (2) (2013), p. 134.  
342 Cf Lovett, Domination and Justice, p. 50.  
343 Cf Lovett, Domination and Justice; Vrousalis, “Exploitation, Vulnerability, and Social 
Domination”. 
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ingly, also expand what others are able to do – they increase the opportuni-
ties to trade, they expand access to capital, they offer financial assistance in 
time of crises. Why would any special burden of justification be placed on 
an agent who improves rather than worsens the choice-situation for others? 

Yet, we have a sense, I think, that there is something problematic about 
dependency relations, and we do feel that, for example, the power of the 
captain over the shipwrecked person is somehow unsettling. Situations of 
dependency seem different than normal run-of-the-mill human interaction. 
How should we conceptualize and articulate what is normatively problematic 
about dependency relations? Is there perhaps a sense in which agents on 
whom others are dependent actually do diminish the freedom of those de-
pendent agents?  

5.4 Dependency and freedom as non-domination  
One way to argue that dependency relations actually do diminish freedom is 
to invoke the notion of domination, and the correlative concept of freedom 
as non-domination. From this perspective on freedom, agents can reduce 
other’s freedom without coercing them and without interfering in anyway 
with their plans. As I see it (and as I will argue below), this concept of free-
dom implies that when an agent generates dependency relations between 
itself and others it undermines other’s freedom.  

As a preamble, consider three, and perhaps four, cases in which a fishing 
company is involved in reducing what others are able to do. In the first case, 
the fishing company, together with lots of other fishing companies, uninten-
tionally and without foresight contributes to overfishing, resulting in de-
pleted fish stocks and reduced long-term fishing opportunities for everyone. 
In the second case, a big multinational fishing company employs all its fish-
ing capacity in a sensitive area of the ocean and sweeps it clean. This has the 
result – intentionally or as a foreseeable side effect – that a group of coastal 
fishermen are no longer able to make a living from fishing. In the third case, 
a fishing company wishing to prevent local fishermen to fish threatens to 
burn their houses down if they set out to sea. In the fourth case a multina-
tional fishing company establishes itself in an area where a coastal fishing 
community makes its living from fishing. It issues no threats to anyone and, 
though it has brought all its large boats and equipment, it decides – out of 
concern for the fish stock and out of the goodness of its heart – not to em-
ploy all of its fishing capacity. 

In all of the first three cases the opportunities to fish are reduced as com-
pared to a prior situation. However, the scenarios are normatively different. 
In the first case, the reduced fishing opportunities are the aggregate conse-
quence of the actions of many agents acting separately. This situation might 
be tragic – a tragedy of the commons – and it might result in a descriptively 
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unjust distribution of resources and opportunities. But it is a case of struc-
tural constraints, not a case of (agential) coercion or culpable restrictions on 
freedom on the part of any specific agent. 

The second and third case are similar in that they involve a responsible 
agent that intentionally or foreseeably reduces the options and hence the 
freedom of other agents in relation to a non-intervention or normal-and-
expected-course-of-events baseline. If coercion should be reserved only for 
cases of commands and threats, the third case, though not the second, is a 
case of coercion. But for moral purposes the second and third cases are simi-
lar. They involve an agent imposing freedom-restrictions on others over a 
non-intervention baseline. They are cases of freedom-reducing interference 
and the foreclosing of options.  

In the fourth case, the fishing company does not interfere with anyone and 
does not reduce anyone’s opportunity to fish. For the moment, at least, the 
company decides to fish sustainably and leaves its largest boats, nets, and 
trawls in port. No one is coerced and, seemingly, no one’s freedom is re-
duced. Yet, is there not a sense in which the lives of the coastal fishermen 
have become less free as a consequence of the presence of the big fishing 
company? 

A Kantian-republican current in contemporary political theory identifies a 
way in which being exposed to the power of others, as such, can be freedom 
reducing.344 On this view, being in a certain position vis-à-vis others is in-
herently freedom restricting, and thus prima facie objectionable, even if no 
actual coercion or interference is taking place.  

On this understanding, freedom should be thought of in terms of non-
domination – as being independent of the will of others. Unfreedom, in turn, 
consists in being dependent on the will of another.  

 
Unfreedom as domination: B is unfree if A can – has the capacity to – at 
will interfere with or in other ways fundamentally shape the conditions 
for B in an arbitrary (“unilateral”, “private”) way.345  

 
With this conception of freedom, it is not only actual coercive interventions 
that undermine freedom. The costal fishermen are not interfered with or co-
erced, but they are dependent on the will of the multinational fishing com-
pany. They are dependent on and exposed to its arbitrary will. This kind of 
dependency in itself constitutes unfreedom on the republican understanding. 

                                                        
344 Important contributions to neo-republicanism include Philip Pettit, Republicanism. A 
Theory of Freedom and Government (Oxford: Oxford University Press, 1997); Pettit, On the 
Peoples Terms; Lovett, Domination and Justice. For recent interpretations of Kant’s philoso-
phy in republican terms see e.g. Ripstein, Force and Freedom; Stilz, Liberal Loyalty; Va-
lentini, Justice in a Globalized World. 
345 Cf. Lovett, Domination and Justice, p. 39.  
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To live at the mercy of another is, as Cécile Laborde and John Maynor put it, 
to suffer “unending anxiety about one’s fate, to have permanently to antici-
pate the other’s reactions, and to have to curry favor by behaving in a self-
abasing, servile manner”.346 Unfreedom as domination, therefore, is a conse-
quence of being exposed to power as such. 

Domination without the capacity to coerce 
Is the capacity to coerce (or interfere) necessary for having dominating 
power? A dominating agent, we might think, must have the capacity to co-
erce, although he might not actually use it, in order to dominate. Otherwise 
he would not be capable of arbitrarily interfering. However, the core of un-
freedom, on the non-domination view, is dependency – being vulnerable to 
another’s decisions and will – and dependency, as we have seen, can result 
from external conditions.347 

Philip Pettit sometimes speaks of domination as the possibility of arbi-
trary interference, i.e. as consisting in an agent having the possibility to co-
erce and worsen other’s choice situation.348 However, as instances of domi-
nating power Pettit brings up examples in which no coercion (strictly de-
fined) is looming in the background. A person may have dominating power, 
Pettit says, by “being the only doctor or police officer around – whose help 
and goodwill the other may need in various possible emergencies”, by being 
in a position to exploit “someone’s urgent needs in order to drive a very hard 
bargain”, or by being a “pharmacist who without good reason refuses to sell 
an urgently required medicine”.349 These are not instances of potential coer-

                                                        
346 Cécile Laborde and John Maynor, “The Republican Contribution to Contemporary Politi-
cal Theory” in Cécile Laborde and John Maynor (eds.) Republicanism and Political Theory 
(Malden: Blackwell Publishing, 2007), p. 5.  
347 Cf. Goodin, Protecting the Vulnerable.  
348 See Pettit, Republicanism, p. 53; 
349 In Republicanism Pettit says that unfreedom as domination occurs when an agent has “a 
certain power over [another], in particular a power of interference on an arbitrary basis”. 
Interference – coercion of the body or the will – worsens a victim’s choice situation “by 
changing the range of options available, by altering the expected payoffs assigned to those 
options, or by assuming control over which outcomes will result from which options and what 
actual payoffs, therefore, will materialize”. So, on this construal, it would seem that Pettit 
holds that a capacity to coerce is necessary for domination, contrary to what I said above. 
However, Pettit thinks that following cases are cases of (potential) domination: “being the 
only doctor or police officer around – whose help and goodwill the other may need in various 
possible emergencies”, when someone is in a position to exploit “someone's urgent needs in 
order to drive a very hard bargain”, and the case of the “pharmacist who without good reason 
refuses to sell an urgently required medicine”. These cases, however, are not cases of poten-
tial coercion, since they do not involve an agent having the capacity to worsen the choice 
situation for a victim. How does this fit together? Pettit seems to have three options of how to 
handle these cases:  
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He can, first, say that cases involving no potential coercion, understood as the worsening 

of someone’s choice situation relative to a non-intervention baseline, cannot contain (poten-
tial) domination. The power that comes from being the only pharmacist around, for example, 
cannot, then, be (potentially) dominating power. This, I think, is counterintuitive in many 
cases (such as in the cases mentioned above), and it goes against the idea that domination 
consists in an agent being in a certain position vis-à-vis another (the doctor is, in fact, in this 
special position). Obviously, Pettit wants to say that these cases are cases of potential domina-
tion, since he explicitly mentions them as such. 

Second, he can adopt a moralized baseline regarding what should count as interference 
and as worsening of an agent’s choice situation. This is what Pettit seems to do in certain 
passages. Pettit argues that: 

 
Context is always relevant to determining whether a given act worsens someone's choice 
situation, since context fixes the baseline by reference to which we decide if the effect is 
indeed a worsening. This contextual sensitivity has important implications for the extent to 
which interference occurs. It means that acts of omission, for example, may count in some 
circumstances as forms of interference. Consider the pharmacist who without good reason 
refuses to sell an urgently required medicine, or the judge who spitefully refuses to make 
available an established sentencing option involving community service instead of prison. 
Such figures should almost certainly count as interfering with those whom they hurt. 

 
On this construal the pharmacist hurts his customer relative to what he ought to do, i.e. rela-
tive to a (contextually sensitive) moralized baseline. This way of defining interference, how-
ever, has the drawback that what counts as interference will be determined by some independ-
ently defined moral standard. I.e. it will make the theory of freedom as non-domination de-
pendent on an independently defined moral theory about when agents duties not to refrain 
from providing others with goods and services they need. This, in turn, will make the inde-
pendent function of the notion of domination as arbitrary power uncertain. What will count as 
interference and, thus, as domination will (sometimes?) be determined by a background moral 
theory of when agents ought to do things for others, for example provide them with medicine.  

Third, Pettit can say that being in a certain vulnerable position – a dependency relation – 
vis-à-vis another agent is in itself (potentially) dominating, regardless of how that vulnerabil-
ity has come about. In this view, the arbitrary power of one agent over another agent is domi-
nating power, regardless of whether that power is the result of external conditions (as in the 
case of the pharmacists) or the result of a capacity to coerce. This third option must be attrac-
tive, it seems to me, from the point of view of Pettit’s overall theory. It is consistent with the 
view that domination is a matter of being in a certain relationship, a certain position, with 
another agent. It is also the view that Frank Lovett takes on domination, if I have understood 
things correctly.  

This tension in Pettis conception of interference and domination is also present in Pettit’s 
later work, “On the People’s Terms”. There he says on the one hand that failure to protect and 
provide resources is not “invasion” proper: “If such failure is an offence, as it will often surely 
be, it is a distinct offence from invasion”. On the other hand, Pettit thinks that being in a 
“resourcing or protective role” may 

 
place me in a position where I dominate you. You will depend on my goodwill for my 
continuing to provide for you, and, as it will appear in the new context, for not invading 
your relevant choices. Or at least this will be the case insofar as I am the only one able to 
help – there is not a queue of people lined up to take my place – and there are no pressures 
that more or less constrain me to do so. 
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cion since they all involve offers rather than threats. Offers can be described 
as coercive (as we saw above) only if it is the powerful agent who itself has 
created the situation in which the victim is in the vulnerable position (as in 
the case of the U-boat captain). This is not the case in the above examples. 
Dependency is generated in these examples by external conditions. 

Exploitative offers made by an agent who is powerful due to external cir-
cumstances will not register as coercion. But they will register as instances 
of (potential) domination – of someone being vulnerable to and dependent 
on someone else’s will. An agent can have a lot of power over others as a 
result of external conditions, and such power results in domination unless it 
is adequately justified to those subjected.  

We can imagine political rule based on dependency relations rather than 
coercion. Consider Omittite Kingdom (a slightly modified example from 
Niko Kolodny):  
 

Omittite Kingdom: The Omittite king lacks coercive means – there is no 
army or police force in his kingdom. There is no need for this, however, 
because the king has other ways of ruling. The Omittites are very vulner-
able creatures that must descend into their underground holes each night 
in order to survive. The king is in control of the only ladder: every morn-
ing he drops a ladder into each hole to enable the Omittites to climb back 
up. The king can refuse to drop the ladder. This is how he rules his king-
dom and deters law breaking: he refuses to help those who violate the 
rules.350  

 
The Omittite King is not using force or coercion to rule his kingdom, and he 
is not actively harming anyone. Yet, the Omittites are very dependent on his 
will. The Omittites are, therefore, dominated by the king unless his rule is 
adequately justified to them.  The Omittite king, it seems, must justify his 
rule just as much as if he ruled his kingdom through coercion and force.  

One can also understand this kind of unfreedom in terms of the difference 
between being unable and being unfree. The Omittites and the shipwrecked 
person adrift on the ocean were ex ante in a state of unableness. When the 
Emperor and the captain enter the scene they do not worsen the choice-
situation for anyone. However, by offering “conditional help”, a new, prima 
facie objectionable, social relationship is generated. The Omittites and the 
                                                                                                                                  
 
Again, as I see it, Pettit is faced with the three choices above in how to handle cases of de-
pendency without the capacity to interfere/invade.  

See Pettit, Republicanism, p. 51-58 and Pettit, On the Peoples Terms, p. 61; Lovett, Domi-
nation and Justice. 
350 Cf. Niko Kolodny, “Political Rule and its Discontents”, in David Sobel, Peter Vallentyne, 
and Steven Wall (eds.), Oxford Studies in Political Philosophy vol. 2 (Oxford: Oxford Uni-
versity Press, 2016), p. 46 
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person in the water are now made dependent on someone else’s will and 
have become vulnerable to another’s decision. Thus they are potentially 
dominated and made unfree, whereas before they were (merely) unable.  

Domination and legitimacy 
Agents who find themselves dependent on others are potentially dominated. 
This is because, on the standard republican construal, domination is always 
bad and morally objectionable. The concept of domination is thoroughly 
moralized in the sense that domination is not only presumptively or prima 
facie wrong, it always constitutes a wrong and should be minimized to the 
greatest extent possible.351  

However, power is not always wrong from the republican perspective, 
and definitely not political power. Republicans, perhaps even more than 
liberals, believe that political power is necessary for freedom. Forms of po-
litical power that are non-arbitrary and that track the interests and ideas of 
those subjected (or, on the Kantian version, that are  “omnilateral” rather 
than “unilateral” or “private”)352 do not undermine the freedom (as non-
domination) of those subjected and is, therefore, not objectionable. A just 
and democratic state – a state in which the exercise of political power is kept 
in check and made to track the interest and ideas of the citizens – is, for ex-
ample, powerful, but not dominating.  

Power and dependency only result in domination and unfreedom when 
that power is not justified – when it is not suitably responsive to the common 
good and when it does not track the interests and ideas of those subjected.353 
The republican view, says Laborde, “shares with dominant liberal ap-
proaches an emphasis on the need for justification. In fact, justificatory de-
mands are built into the ideal of non-domination. An arbitrary or alien 
power, a dominating power, is a power that is not adequately justified to 
those who are subjected to it”.354 

From the republican perspective, then, the possession of power on which 
other’s depend stands in need of special justification. A high concentration 
of power in an institutional agent will look prima facie suspect, but on closer 
inspection it might turn out to not to be freedom-reducing power. It might 
turn out to be legitimate power. Power and associated dependency relations 
raise the problem of legitimacy, the need for special justification, just like 
coercion raises this problem from the more traditional liberal understanding. 
                                                        
351 Lovett, Domination and Justice, p. 159.  
352 See e.g. Stilz, Liberal Loyalty; Valentini, Justice in a Globalized World; Laura Valentini, 
“Justice and Authority (within and) beyond the State. The Mutual-dependence Account and 
Its Implications”, draft (2013); Ripstein, Force and Freedom.  
353 Pettit, Republicanism,  p. 68. 
354 Cécile Laborde, “Republicanism and Global Justice. A Sketch”, European Journal of 
Political Theory 9(1) (2010), p. 60.  
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Power and dependency create a special justificatory burden for the poten-
tially dominating power-wielding agent.  

With the non-domination concept of freedom, then, we can recognize that 
certain relations of power are in themselves sources of unfreedom. With this 
view of freedom, the power of economic GGIs will look potentially domi-
nating and freedom restricting, despite that these institutions lack coercive 
power in a strict sense, and despite that these institutions themselves might 
not be the cause of the vulnerable position that states and individuals find 
themselves in vis-à-vis these GGIs. When states sign on to international ar-
rangements, Pettis says, they “lock themselves into potentially dominating 
sources of influence and control”.355 Miriam Ronzoni and Cecil Laborde 
have recently argued: 

For republicanism, the problem is instantly recognisable: some states are not 
free under the current global political circumstances; and all states are ex-
posed, to varying degrees, to avoidable forms of domination.356 
  

From the republican perspective, GGIs should be seen as potentially freedom 
restricting as a result of their position in the global system and due to the 
high costs associated with not joining, leaving, or not complying with them – 
circumstances generated primarily by external conditions. This power vested 
in institutions beyond the state calls for special justification: in order for 
GGIs not to be dominating their power must be prevented from being 
wielded arbitrarily, i.e. it must track the interests and ideas of those who are 
vulnerable to it. The power of GGIs makes political legitimacy – understood 
as special justification of freedom-constraining power – a relevant concern at 
the global level. 

The non-domination conception of freedom therefore provides an expla-
nation for why non-voluntary institutions – institutions to which there are no 
or few good alternatives – must, in Nagel’s words, offer “terms of member-
ship that meet a higher standard”, even if they are not strictly speaking coer-
cive. The explanation, to repeat, is that such institutions by their very exis-
tence (potentially) reduce the freedom (as non-domination) of those exposed 
to them.  

In order to for us to recognize this, we must accept the republican notion 
of unfreedom as domination. It is this concept of freedom that allows us to 
say that certain kinds of relationships of dependency as such may result in 
diminished freedom. However, those who are skeptical of the conclusion 
that follows – that international institutions and organizations constrain free-
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dom, despite not being coercive – might just say “so much worse for the 
concept of freedom as non-domination”. With a more traditional liberal un-
derstanding of freedom as the absence of constraints these institutions will 
surely not be freedom constraining and, it could be said, this understanding 
of freedom is the more widely accepted one and is more firmly rooted in our 
thinking. I believe, however, that dependency relations are also morally rele-
vant from the perspective of freedom as the absence of constraint. Further-
more, I believe that also with this conception of freedom there is an impor-
tant sense in which governance institutions on which others depend can be 
said to reduce the freedom of those dependent on them, without exercising, 
or possessing the means of, coercion.  

5.5 Dependency and freedom as the absence of 
constraints 
As we have seen, coercion is problematic from the liberal perspective be-
cause it restricts freedom. If A coerces B, A constrains what B is able to do. 
Freedom, on the more orthodox liberal understanding, consists in the ab-
sence of such constraints. Constraining other’s freedom requires justifica-
tion, from the liberal perspective, because individuals have an entitlement to 
exist as free and autonomous agents (in accordance with the liberal principle 
of autonomy), which in turn generates a standing (negative) duty not to re-
strict other’s freedom through coercive interference. There is a presumption 
that humans should not obstruct one another’s activity.  

However, there are situations in which agents have duties not only not to 
impose obstacles on others through interference, but also to remove obsta-
cles or to provide protection from the interference of others. David Miller 
discusses such cases in his seminal article on constraints on freedom.357  

What is really distinctive about restrictions on freedom, Miller argues, is 
that they are obstacles to action that originate from a morally responsible 
agent. Natural obstacles can make an agent unable to do something (gravity 
makes us unable to fly, being in the water on the open sea makes us unable 
to survive for very long), but an obstacle for which another agent is respon-
sible constrains freedom. As a clear example of an agent restricting someone 
else’s freedom Miller provides the following case, which we can call “im-
posing restriction”:  

 
Imposing restriction: M is working in his room. Another person, Y, 
knowing that M is inside and wishing to confine him, pushes the self-
locking door shut.358 
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Y imposes a freedom restriction on M in this case, since Y intentionally 
makes M unable to leave the room. However, also in the following example, 
which does not involve an active interference but an omission, Y is (accord-
ing to Miller) restricting M’s freedom:  
 

Omitting to remove obstacle: M is working in his room. The wind 
blows the door shut. It is Y's job to check rooms at 7 P.M. each evening, 
but he is engaged on a private errand, and this evening he fails to do so.359 

 
Although it is the wind – i.e. a natural force – that closes the door in this 
case, M is made unfree, not merely unable, to leave the room. Why? Because 
the obstacle put in his way is traceable to a responsible human agent, namely 
the person whose duty it was to check rooms at 7 pm. For a while, before 7 
o’clock, M was unable to leave the room, but at 7 he became unfree to leave 
since the obstacle – the locked door – was from this point onwards attribut-
able to Y’s agency.  

The structure of the two cases is similar. In the first case M is made un-
free because Y restricts his actions in violation of a duty: the standing nega-
tive duty not to restrict other’s activities (by for example locking them in 
rooms). In the second case M is made unfree (from 7 pm onwards) because 
Y has failed in his duty to check rooms and make sure that no one is locked 
in. In both cases Y’s behavior is presumptively wrongful and stands in need 
of justification. The key similarity between the cases – and the feature that 
makes both cases of restricted freedom rather than mere unableness – is that 
in both cases Y violates a duty.  

If we agree with Miller that Y is restricting M’s freedom in both the first 
and the second case, then an important question for figuring out when agents 
can be said to restrict other’s freedom is when and how they may incur du-
ties to protect and to secure other’s freedom.  

We tend to think that political institutions, and states in particular, have 
such duties. States, we tend to think, have special remedial responsibilities 
and special duties to secure their citizen’s freedom. The normal explanation 
for this is that states exercise coercion over their citizens that require justifi-
cation, and that this justification must come in the form, inter alia, of the 
protection of their freedom. However this might not be the only (or main) 
reason why states must secure and protect their citizens’ freedom. Would the 
responsibility for state to protect freedom disappear if they somehow ceased 
to coerce? Consider the following scenario:   
 

Abandoned suburb: A state has a problem with an impoverished and 
crime-burdened suburb. Instead of trying to remedy the social problems 
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and protect people against crime and poverty, the state abandons the sub-
urb. Because the state believes that the only thing that generates special 
justificatory burdens is coercion, it withdraws all its coercive force from 
the suburb and publicly declares that it will not intervene in the lives of 
those living there under any circumstances. The citizens in the suburb are 
left to their fate. The state no longer exercises any form of coercion in the 
suburb, and imposes no other obstacles on anyone living there. Thereby, 
the state thinks, it has rid itself of the responsibility to protect people’s 
freedom in that area. The lack of justice and freedom in the suburb is no 
longer its problem, the state thinks.  

 
But this does not seem right. The state seems to have misunderstood its role 
and responsibility. Qua powerful public-political agent the state seems to act 
wrongly when it withdraws its coercive force and leaves the suburb to its 
fate. By foreseeably and avoidably allowing “private” coercion and private 
rights-violations without intervening, the state appears to fail in its responsi-
bility towards its citizens to protect their freedom and uphold their rights. If 
this is so, the omission by the state should counts as the state restricting its 
citizen’s freedom, because it acts in violation of duty, and the citizens of the 
suburb will have a legitimate complaint against the state’s actions. The ex-
planation for why the state has this duty, and for why the citizens have a 
legitimate complaint, cannot be coercion in this case, since the state is not 
exercising any coercion. This should make us think that there might be other 
and additional explanations, besides coercion, for why states, and perhaps 
other powerful institutional agencies, have special responsibilities vis-à-vis 
protecting other’s freedom. Let us look at some possibilities.  

Responsibility and capacity? 
One explanation – besides coercion – for why we tend to think that states 
have special responsibilities vis-à-vis protecting their citizen’s freedom 
could be that states have the power – i.e. the capacity – to do so. Having the 
power to protect other’s rights and freedom is for obvious reasons a neces-
sary condition for having a duty (since “ought implies can”), but is it also a 
sufficient condition? Do powerful agents have remedial responsibilities to 
protect other’s freedom simply on the ground that they are powerful? From 
the perspective of unqualified consequentialism, the answer is “yes”. Action 
and inaction on the part of all agents require “special” justification all the 
time from this perspective, because everyone is always under a positive duty 
to optimize moral outcomes. Positive moral duties are assigned to agents on 
a “can implies ought”-basis.  

As we have discussed, though, (in Chapter 3) from a liberal perspective 
this would amount to an overly demanding morality. It would place indi-
viduals, associations, and firms under far-reaching positive duties that would 



 153 

threaten to crowd out all other values and all pursuits. Such a morality would 
in fact threaten to undermine freedom and autonomy and in this way be 
counterproductive. This is why Rawls argues for a division of labor between 
public-political institutions and private individuals; it is primarily public 
institutions that bear the responsibility of securing justice and protect free-
dom, individuals should be “left free” to pursue their self-chosen ends. Se-
curing freedom and upholding rights is the “first virtue of social institu-
tions”, not of private individuals, associations, or firms.360  

Merely having the power, the capacity, to protect other’s freedom cannot, 
then, be sufficient for having far-reaching duties to do so, if one wants to 
uphold the idea of a division of moral labor and avoid assigning overly de-
manding duties to private individuals and associations.  

Responsibility and public nature? 
Another explanation, then, for why states have heightened responsibilities to 
protect freedom and uphold rights could be: because states are public rather 
than private agencies. What is characteristic of states, it could be said, are 
their innate public-political nature and special public point and purpose. 
States do not have life-plans of their own or a conception of the good to pur-
sue so assigning special responsibilities to them would not crowd out other 
values. According to Rawls, the state has a distinct purpose and role, and 
“differences in the structure and social role of institutions [..] is essential” 
when determining what normative principles are appropriate. For “churches 
and universities different principles are plainly more suitable”.361 

Liberal theorists often simply assume that public institutions have special 
responsibilities to protect freedom of their citizens and residents. On a com-
mon interpretation of Rawls, the demands of justice (defining our sphere of 
justified freedom) arise as a consequence of social cooperation. “We begin”, 
says Rawls, with “an account of background justice”, an account of when 
“agreements are free and the social circumstances under which they are 
reached fair”.362 The role of securing justice and freedom is then simply as-
signed to the state with reference to the point of having a state. Miriam Ron-
zoni points out that Rawls is “defending the very point of having a basic 
structure, namely institutions regulating the fundamental terms of social 
cooperation, with special principles applying to it, in the first place”.363 

In Kant’s view as well, as I understand it, the responsibility to implement 
justice and protect freedom exists for the state qua public body. On Kant’s 
view, human beings have a moral duty to leave the state of nature and create 
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a coercive civil state: “[w]hen you cannot avoid living side-by-side with all 
others, you ought to leave the state of nature and proceed with them into a 
rightful condition”.364 Since the very purpose of setting up the state is to cre-
ate a rightful condition and protect freedom, the state, qua public body and 
embodiment of the “omnilateral will” is assigned this duty. This is a duty it 
has, if I understand things correctly, before it exercises coercion, since pro-
tecting freedom is the very purpose of setting it up.  

So, on this picture, and returning to the example above, if the citizens of 
the suburb have rights to be protected from crime and other forms of private 
coercion those rights places special responsibilities on the state to protect 
those rights, to the extent of its power. By omitting to do so the state restricts 
their freedom. And restricting freedom is presumptively wrong; it requires 
special justification.  

Are GGIs public institutions? 
Global governance institutions are also plausibly interpreted as public insti-
tutions with a public rather than private point and purpose. Like states, the 
IMF, the World Bank, and WTO do not have life plans of their own or con-
ceptions of the good to pursue. These institutions are publicly created; they 
rely on taxpayer money and seem to be involved in the same kind of public 
regulative functions as states and governments. These institutions further-
more perceive themselves as acting in the public interest. 

Barbara Buckinx has recently argued that institutions beyond the state 
that are involved in “core global governance tasks – of global distribution, 
regulation or administration” and that are “focused on the world population 
as a whole”, should be understood as exercising public power at the global 
level, and therefore – on this ground – should be assigned the responsibility 
to “protect individuals from third-party domination”.365  

Being public rather than private is not an implausible explanation for why 
some entities and actors, but not others, have heightened responsibilities 
towards the public good and the protection of freedom. But there is a weak-
ness, I believe, with the approach of assigning duties based on inherent na-
ture or point and purpose. It introduces a difficult interpretive moment into 
the analysis; it allows the duties and responsibilities of agents to be deter-
mined by an interpretive judgment of an agent’s nature made on rather sub-
jective grounds. It also introduces the difficulty that a putatively public en-
tity could escape its responsibilities simply by declaring itself to be non-
public (by, for example, changing its mission statement). 

Another specification of what being public means could be that public in-
stitutions are those that “act in our name” and that are “collectively enacted” 

                                                        
364 Immanuel Kant, The Methaphysics of Morals, cited in Stilz, Liberal Loyalty p. 53.  
365 Barbara Buckinx, “Global actors and public power”, Critical Review of International 
Social and Political Philosophy 15 (5) (2012), pp. 544-545.  



 155 

and “authorized”. On Thomas Nagel’s view, these kinds of institutions ac-
quire heightened justificatory demands because their members are made 
responsible for what is done in their name. Institutions of this kind, there-
fore, have special responsibilities towards those who co-author them.366 As 
argued by Cohen and Sabel, it is highly plausible that GGIs qualify as co-
authored institutions, at least on a sufficiently broad interpretation of what it 
means for an institution to be co-authored.367 The problem with this specifi-
cation of what public-political institutions are, however, is that this defini-
tion will exclude highly oppressive institutions – institutions with no ambi-
tion to be co-authored whatsoever – from being held accountable. Tyrannical 
states would be relieved of their responsibilities towards their citizens be-
cause they are tyrannical rather than co-authored, which seem highly im-
plausible.368  

I think there is a better, more straightforward, way of distinguishing insti-
tutions with special responsibilities towards people’s freedom than to rely on 
an interpretive judgment of inherent nature, or some notion of co-authorship. 
This explanation is power based and thus conceptually more closely linked 
to political legitimacy, understood as the justification of power. As the re-
publican view it connects dependency to restriction on freedom. 

Responsibility and dependency 
Relations of dependency between actors are somehow normatively suspect. 
We have the intuition – in cases like the shipwrecked person and the captain, 
or in the case of Omittite Kingdom – that agents on whose will other’s de-
pend are under a special, heightened, duty to justify their actions. From the 
republican perspective, this can be explained in terms of freedom as the ab-
sence of domination. Agents that establish dependency relations between 
themselves and others are potentially dominating, thus undermining other’s 
freedom. This requires special justification. From the perspective of freedom 
as the absence of constraints, we can instead explain this intuition by saying 
that powerful agents or agencies on which others depend acquire special 
duties vis-à-vis those who are dependent on them. 

Rather than saying, as republicans, that relations of dependency in them-
selves diminish freedom, we can say – with a liberal concept of freedom as 
the absence of constraints – that having a lot of power on which others de-
pend generates special duties (that go beyond doing no harm over a non-
intervention baseline) to remove obstacles to freedom and protect and secure 
other’s freedom, and that omitting to fulfill these duties counts as restricting 
other’s freedom (as in “omitting to remove obstacle” above).  
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David Miller discusses the example of the waterhole monopolist: a person 
who owns the only waterhole in the desert and exploits this position by 
charging extravagantly for the water. Charging extravagantly in this situation 
counts as restricting the freedom of those who are desperately in need of 
water, Miller argues, even though no coercion or interference is exercised, 
and despite that no one is made worse off compared to a non-intervention or 
normal and expected course of events-baseline. The situation for those in 
desperate need of water does not become worse, in terms of, for example, 
prospects for survival, as a result of the presence of the monopolist. In com-
parison to a situation without the presence of the monopolist (and without 
the presence of her well), their chances of survival is actually improved. But 
there is still a change in the moral situation. As a result of her position, the 
monopolist comes under a special duty to provide water to those in desperate 
need of it. If she instead decides to charge extravagantly, she infringes their 
freedom. She makes them unfree, whereas in her absence they would merely 
be unable.  

The intuition that agents in powerful positions in control of things that 
others desperately need acquire heightened justificatory burdens is widely 
shared.369 As David Miller points out, even libertarians like Robert Nozick 
and Friedrich Hayek have this intuition. Hayek, who in general holds that 
coercion implies “the threat of inflicting harm and the intention thereby to 
bring about certain conduct” also holds that when “a monopolist […] control 
an essential commodity on which people [are] completely dependent”, this 
will amount to a kind of coercion that warrants justification just as much as 
coercion proper.370 Robert Nozick argues that “a person may not appropriate 
the only water hole in a desert and charge what he will. Nor may he charge 
what he will if he possesses one, and unfortunately it happens that all the 
water holes in the desert dry up, except for his”.371  

The most straightforward explanation for why the monopolist’s action 
comes under special scrutiny is that her powerful position triggers special 
duties towards those dependent on her actions and choices. As Miller argues, 
the monopolist “is obliged to supply water to those in need, so withholding 
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water can properly be regarded as an infringement of freedom.”372 This obli-
gation is acquired as a result of power. Not simply power as capacity, but 
power that establishes relations of dependency. “Power to control others’ 
fates activates obligations of fairness [and obligations to make sure that the 
needs of others are met], and failure to meet these obligations infringes free-
dom.”373 

The creation of dependency relations is also a plausible explanation for 
what is distinctive about political institutions. Entities we think of as politi-
cal are typically institutions on which many others depend. They occupy 
powerful positions and hold power to control other’s fate. There are very 
high costs involved in existing from them and not complying with their 
commands. They thereby have the capacity to structure the conditions under 
which people can pursue their aims and goals. The power of such institutions 
is inescapable and non-voluntary in a way that the power of private agents 
typically is not. Characteristic of private entities and agents – churches and 
tennis clubs – is that people have the option not to join, to opt out, or to 
avoid them. This is what relieves them from taking on demanding responsi-
bilities vis-à-vis protecting other’s rights and freedom. Non-voluntary or 
inescapable organizations and institutions – institutions on which others 
depend – are different and have different, heightened, responsibilities, pre-
cisely because others stand in a dependency relation vis-à-vis them. They are 
not voluntary associations and people cannot opt out without cost. Depend-
ency, as we saw above, arises when there are no good options because the 
costs of staying out or leaving a relationship are very high.374  

So, in this way, having a lot of power on which others depend triggers 
special heightened duties vis-à-vis protecting and securing the freedom of 
those who are dependent. Not protecting and securing their freedom will 
under these circumstances count as restricting their freedom. This conclusion 
is reached in the following way:  

 
1. An obstacle for an agent, M, for which another agent, Y, is morally 

responsible constitute a freedom restriction for M. Restricting some-
one else’s freedom is presumptively wrong and requires special jus-
tification on the part of Y. 

2. If Y has a duty to protect M from an obstacle but fail to do so, Y is 
morally responsible for the obstacle and the obstacle will counts as a 
freedom restriction (as in the case “omitting to remove obstacle” 
above) 
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3. One way in which Y can acquire a duty to protect M’s freedom is if 
Y possesses power on which M is dependent – if Y for some reason 
controls something that M desperately need.  

4. If Y omits to protect M from obstacles under these circumstances, Y 
is morally responsible and thus restricts M’s freedom. 

5. Having power on which others depend and failing to remove obsta-
cles to other’s freedom counts as restricting other’s freedom. Re-
stricting other’s freedom stands in need of special justification.  
 

Premise 1 is supported by the idea that there is a difference between being 
unable and being unfree and that unfreedom is the result of obstacles erected 
by a responsible agent. Premise 2 is supported by the similarity between the 
cases “imposing restriction” and “omitting to remove obstacle” above. The 
person locked in his room is made unfree in both cases because in both cases 
his inability to leave is traceable to another agent violating a duty. The only 
difference is that that the duty in the first case is a standing negative duty, 
whereas in the second it is a duty to protect person Y from being locked in.  

Premises 3 and 4 entail the idea that dependency generates heightened du-
ties, as argued for above. Agents on whom others depend – for example the 
waterhole monopolist – acquire special duties to protect the freedom of those 
who are dependent – to provide them with water for example. Not doing so, 
and instead charging extravagantly, counts as an infringement of their free-
dom.  

The conclusion, then, is that powerful agents can be responsible for free-
dom restrictions – and in this sense restrict other’s freedom – even if they are 
not strictly speaking coercive and even if they are not reducing other’s free-
dom compared to a non-intervention baseline. The underlying reason for 
why special justificatory burdens arise for such agents is however the same 
as in the case of coercion: responsibility for restrictions on other’s freedom – 
a prima facie wrong that requires justification. 

If the empirical picture of GGIs and the global political economy in 
which these institutions are situated is depicted accurately in this and the 
previous chapter, there is a sense in which GGIs restrict other’s freedom 
without being coercive and without worsening the situation for states and 
individuals compared to a non-intervention or non-institutional baseline. If 
global institutions, by their existence, establish dependency relations be-
tween themselves and states and individuals, they become prima facie re-
sponsible for protecting the freedom of a great many other agents. This will 
almost inevitably mean that they restrict some agents’ freedom compared to 
what their level of freedom would be if it was adequately protected. To see 
this, think of the waterhole monopolist. Let’s say that the monopolist is in 
control of a well that can provide three other people with water. When four 
people arrive at the well, the way the monopolist chooses to distribute water 
will inevitably leave someone without sufficient water. That is, someone’s 
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freedom will be infringed in violation of a prima facie duty. This places the 
monopolist under a heightened duty to justify his decision.  

Similarly, the rules, policies, and norms that GGIs in fact decide upon – 
rules for trade, monetary and fiscal standards, the terms for receiving finan-
cial assistance etc. – will, in our existing world, inevitably leave some of 
those who stand in a dependency relation to them without adequate freedom 
to pursue their aims and goals and lead autonomous lives. The government 
who receives financial assistance on certain terms, the state that must accept 
a certain set of trade rules, the teacher who loses his job and income as a 
result of an IMF austerity program, and the person not having access to af-
fordable medicine as a result of international patent laws, can complain that 
under a different set of rules and policies their freedom to pursue their life-
plans would not be undermined as under the present set of rules. The point is 
not that existing rules and policies are necessarily unjustified and illegiti-
mate. The point is rather that since they, and the global institutions that issue 
them, are freedom-restricting in an important sense, they come under special 
scrutiny. The institutions that issue these rules and policies come under a 
heightened duty to justify their decisions to those whose freedom is con-
strained.  

5.6 Conclusion: dependency as a source of special 
justificatory demands  
As we have seen, economic GGIs might not be describable as strictly speak-
ing coercive, at least not generally and at least not with a conception of coer-
cion that includes physical force or threats and a reduction of options com-
pared to a non-intervention or normal and expected course of events-baseline 
as necessary conditions. In particular if the baseline to compare with to de-
cide whether the proposal to join and comply with a GGIs coercive is taken 
to be a non-institutional baseline – i.e. the situation for an agent without 
having the option of being member of some economic institution (and all 
else being equal) – it is quite likely to be true, as IR-scholars in the liberal 
institutionalists camp typically maintain, that international institutions pro-
vide benefits to states and individuals by helping to overcome various forms 
of coordination and cooperation problems and by providing options and op-
portunities that would otherwise not be on the table. It is quite likely to be 
true, then, that these institutions expand rather than contract the options and 
possibilities of states and individuals in relation to this baseline. Further-
more, compared to a world without international institutions, in which trade 
is unregulated, in which there are no global institutions providing coordi-
nated development aid and financial assistance, and where agreements be-
tween states are bilateral and ad hoc, the existence of GGIs might very well 
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be an improvement for almost everyone.  
However, this does not mean, according to my analysis, that GGIs, and 

economic GGIs in particular, are purely voluntary associations, and it does 
not imply that the power vested in GGIs is normatively unproblematic. The 
benefits that global economic institutions provide are crucial in an increas-
ingly globalized world. But this is also in a sense what makes these institu-
tions normatively problematic, in that states and individuals become depend-
ent on them and the benefits they can provide and as a consequence vulner-
able to their will and to the decisions made within them. My argument is that 
GGIs in fact constrain and reduce the freedom of other agents, and that this 
generates special justificatory demands. The argument, in summation, goes 
like this:  
 

1. Governing institutions that restrict other’s freedom require special 
justification. 

2. Institutions on which others depend – institutions that generate re-
lations of dependency – restrict freedom, either   

a. directly, via the concept of unfreedom as domination, or 
b. indirectly, through the creation of heightened duties to pro-

tect other’s freedom.  
3. Economic GGIs establish relations of dependency between them-

selves and states and individuals. 
4. Economic GGIs restrict other’s freedom and require special justifi-

cation. 
 

The first step results from the analysis of what, in liberal thinking, the prob-
lem of state coercion is traditionally thought to consist in: state coercion is 
prima facie suspect because it infringes freedom. It therefore requires special 
justification and triggers a problem of political legitimacy: heightened justi-
ficatory demands for state action.375  

Premises 2a and 2b are supported by the central argument of this chapter. 
As we have seen, from the republican perspective on freedom, it is not (only) 
coercion that infringes freedom. Being dependent on and vulnerable the 
power and will of another as such diminishes freedom. Being in this position 
– regardless of how it has arisen (as the result of potential coercion or from 
external circumstances) – means being dominated and thus unfree, unless 
that power is adequately justified to those subjected to it. 

From the liberal perspective, instead, dependency generates heightened 
duties for institutions to secure and protect the freedom of those who are 
dependent. This results in restrictions on freedom if the freedom of those 
who are dependent is not adequately protected.  

Premise 3 of the argument is supported by empirical evidence from re-

                                                        
375 See Section 5.2 in this Chapter.  
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search on international institutions and a general picture of the contemporary 
global political economy. As we have seen, there are a number of ways in 
which states and individuals can find themselves dependent on economic 
GGIs. Most obvious are cases of countries in balance of payment difficulties 
becoming reliant on rescue programs administered by the IMF or the World 
Bank. In such situations these institutions have considerable leverage as 
lenders of last resort, and states and individuals become dependent on their 
will. But we have also seen how states can become dependent on GGIs in 
less conspicuous ways. The position of these institutions in the global eco-
nomic system, their perceived authority and expert knowledge, puts great 
pressure on states to join these institutions and comply with their rules and 
standards. Not joining or not complying with the monetary and fiscal stan-
dards of IFIs carries great reputational costs, affecting a state’s standing in 
the eyes of other states and putting that state at a disadvantage in the race to 
attract capital investments. Not being a member of the WTO in a world in 
which most states rely on trade and export for their economic development is 
not really an option. Given the WTO’s very large membership and near mo-
nopoly on providing a framework for international trade means that being 
outside of the WTO is prohibitively costly.  

Furthermore, for individuals living in states that are members of these in-
stitutions it is virtually impossible to opt out or to escape them. Yet, individ-
ual’s life prospects and opportunities are importantly structured by decisions 
and rules crafted in these institutions, both directly (though intrusive policy 
requirements) and indirectly (via the distribution of resources and opportuni-
ties that results from global rules for trade, finance, and monetary policy).  

The conclusion, then, is that in a variety of ways global economic gov-
ernance institutions generate relations of dependency – a situation in which 
other actors (states and individuals) find it very difficult and costly not to 
join, to attempt to leave, or not to comply with these institutions. This im-
plies that these institutions restrict the freedom of those dependent on them. 
This happens directly if we accept the notion of unfreedom as domination. It 
happens indirectly, through heightened duties to protect the freedom of de-
pendent agents, from the perspective of freedom as the absence of con-
straints.  

We have seen, then, how global governance institutions satisfy the third 
necessary conditions for raising the problem of political legitimacy. The 
power of these institutions is prima facie suspect, since it infringes freedom. 
Freedom-restricting power requires a special defense and generates special, 
heightened, justificatory burdens. Thus, GGI’s satisfy the relevant justifica-
tory burden condition for making political legitimacy a concern.  

This means that a problem of political legitimacy is created at the global 
level in the context of global governance institutions. These institutions are 
under a heightened duty to govern in ways compatible with equal respect for 
persons and person’s right to the conditions of autonomy and to justify their 
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decisions accordingly to those who are dependent on tem. The dependency 
relations generated and sustained by these institutions, and the resulting con-
straints on freedom, must somehow be reconciled with the right to freedom 
and autonomy of those subjected to the power of these institutions. The fact 
that GGIs generate a problem of legitimacy does not automatically mean that 
these institutions are unjustified and illegitimate. Justification might be 
forthcoming. What legitimacy should be thought to require in the context of 
GGIs – i.e. what conditions and criteria these institutions must satisfy in 
order for their power to be adequately justified – is the topic of the next part 
of this thesis.  
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PART III: REQUIREMENTS OF POLITICAL 
LEGITIMACY IN GLOBAL GOVERNANCE 
INSTITUTIONS 
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6. SOURCES OF LEGITIMACY  

6.1 Introduction 
We concluded in the previous chapter that GGIs, and in particular economic 
GGIs, generate a problem of political legitimacy at the global level: a prima 
facie problematic vertical power relationship between these global institu-
tions and those dependent on them; a power relation standing in need of 
special justification. In this last part of the thesis we turn to questions about 
the requirements of legitimacy in the context of GGIs: What are the sources 
of GGI (il-)legitimacy for these institutions? When and why should GGIs be 
thought of as having or lacking political legitimacy? What conditions and 
criteria should they satisfy in order be legitimate?  

This chapter assesses four different suggested sources of GGI (il-
)legitimacy: state consent, welfare benefits, transnational democracy, and 
distributive justice. When evaluating these it is important to keep in mind the 
two different concepts of political legitimacy identified in Chapter 2.   

Justification view: Institutions are legitimate when their possession 
and exercise of political power is morally justified.  
Obligation view: Institutions are legitimate when subjects are morally 
obligated to obey commands (rules and laws) on the grounds that these 
commands are issued by the institution. 

 
As we discussed in Chapter 2 (Section 2.3) these different concepts of le-
gitimacy yield quite different problems of political legitimacy and conse-
quently give rise to different requirements and necessary condition of le-
gitimacy. On the justification view the problem of legitimacy is the problem 
of justifying some prima facie problematic power relation between ruler and 
ruled. In the case of economic GGIs it is the problem of how to reconcile the 
dependency relations these institutions give rise to, and ensuing constraints 
on freedom, with agent’s rights to freedom and autonomy. On the obligation 
view, by contrast, the problem of legitimacy is the problem of under what 
conditions institutions can acquire a right against subjects to be obeyed and, 
correlatively, when subjects have obligations to obey – i.e. to do as they are 
told because they are told to do it. I have concentrated on legitimacy in the 
justification sense in Part 2 and have argued that there is an important prob-
lem concerning justification of power in the context of GGIs. In this chapter 
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however we should discuss both concepts in relation to the different sug-
gested sources because it is important to disentangle which concept of le-
gitimacy a suggested condition is a condition for. X might be a plausible 
condition for legitimacy for one of the concepts but not for the other. It is 
important to clarify this because it is important to know what kind of legiti-
macy we have in mind when we examine different sources and conditions of 
legitimacy. We should also keep in mind that the justification concept is in 
one important sense more fundamental: justification of power is necessary 
(but not sufficient) for legitimacy in the obligation sense.  

The chapter proceeds as follows. Section 6.2 assesses state consent as a 
source of GGI legitimacy. Consent in general can be relevant for both justi-
fication and obligation; it can justify the use of power and it can create bind-
ing obligations to obey. It is crucial however that consent is given voluntary 
for it to have normative force. Forced consent does not justify, and it does 
not bind. Given the present background conditions in the global political 
economy and the relations of dependency that many states and individuals 
find themselves in vis-à-vis global economic governance institutions, state 
consent cannot be sufficient to justify GGIs under present conditions, I ar-
gue. 

Section 6.3 looks at welfare benefits as a source of legitimacy. The pro-
duction of welfare benefits through facilitation of cooperation and collabora-
tion between states is the rationale in much of liberal-institutionalist writings 
for why GGIs are set up and maintained, and is also often treated as an ex-
plicit or implicit source of legitimacy. However, the section argues, even if 
GGIs produce surplus benefits over a non-institutional baseline, and thus 
enhance options and opportunities for others, this does not guarantee that 
these institutions do not at the same time constrain freedom in unjustified 
ways. It does not guarantee that the heightened justificatory burdens gener-
ated by and for these institutions as a consequence of freedom-constraining 
power relations are met. Hence, the production of welfare benefits over a 
non-institutional baseline cannot be sufficient for legitimacy.  

Next, in Section 6.4, I turn to the idea that legitimacy in the context of 
global governance requires some form of transnational democracy. This 
might seem natural, given how democratic decision-making is often taken to 
be the primary source of legitimacy in the context of the state. However, I 
point out some salient problems with the idea of global parliamentary de-
mocracy and conclude that it is not necessary to set up such a system in or-
der to make existing GGIs legitimate, at least not for legitimacy in the justi-
fication sense. The idea of informal transnational democracy – openness, 
deliberation, and inclusion of relevant stakeholders in decision-making proc-
esses – appears more attractive and more feasible. However, as a source of 
legitimacy, this form of democracy seems too weak. Both in the sense that 
the link it establishes between these institutions and the will of citizens is 
unreliable and in the sense that informal democracy cannot be trusted to 
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produce fair outcomes as a matter of pure procedural legitimacy. We need 
some independent conception of justified outcomes in order to assess when 
and what kind of decision-making procedures and reforms are required for 
legitimacy.  

Section 6.5 argues that some condition of distributive justice is a neces-
sary condition for legitimacy in global economic governance. These institu-
tions cannot be highly unjust if they are to be legitimate. Highly unjust sub-
stantive results will result in unjustified constraints on freedom which would 
undermine their right to rule. Given how the problem of legitimacy arises in 
the context of GGIs – as a result of socio-economic conditions and lack of 
resources and opportunities – distributive would justice also seem to be the 
most appropriate response and the most appropriate form of justification for 
the power vested in and wielded by GGIs. If global institutions are and can 
be seen as producing substantively just outcomes, in combination with some 
channel through which citizens can shape and contest GGIs (through their 
state or via informal democratic channels) this also seems to suffice to jus-
tify them (to give them a justification right to rule) and to provide others 
with moral reasons to accept and support them.  

To strengthen the case that distributive justice is an important source of 
(il-)legitimacy in the context of GGIs, I discuss some important objections to 
this idea. The section also draws out some important implications from my 
argument for the ongoing philosophical debate on global justice.  

6.2 State consent 
The traditional source of international legitimacy is state consent. State con-
sent is the standard way of thinking about international legitimacy and legal-
ity in IR scholarship and is widely recognized as a source of legitimacy in 
international law and practice.376 On the state consent model of legitimacy, 
global governance arrangements are legitimate if and because states have 
consented to them. State consent creates legitimacy, the thought goes, both 
in the sense that it justifies the activities of these institutions and in the sense 
that it obligates states to comply.  

State consent is thought to serve a justifying function because arrange-
ments that are voluntarily agreed to are normally viewed as normatively 
unproblematic. Something that looks suspect prima facie can turn out to be 
justified if we find out that it has been consented to. In this way consent can 
justify prima facie problematic forms of power.  

                                                        
376 For example, the Vienna Convention of the Law of Treaties states that “Every State pos-
sesses capacity to conclude treaties”. The convention affirms that the “principles of free con-
sent and of good faith and the pacta sunt servanda rule are universally recognized”. United 
Nations, Vienna Convention on the law of treaties (1969), Article 6 and introduction.  
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State consent is also thought to create obligations to obey, and thus a kind 
of legitimate authority in GGIs, because consent involves a promise on the 
part of states to abide by the rules and decisions issued by GGIs. “Given the 
power of promising to create obligations”, as Thomas Christiano argues, “it 
is reasonable to think that the consent of states under the right conditions and 
within reasonable moral bounds morally obligates the states”.377 State con-
sent, then, is traditionally thought not only to justify the activities of GGIs 
but also to create binding obligations to obey decisions and rules.378  

In the domestic case, the problem with consent as a source of legitimacy 
is that very few if any actually existing states enjoy the express consent of 
their citizens. If consent of the governed is taken as a necessary condition for 
legitimacy in this context, very few if any states would be legitimate, since 
very few if any states have in fact been consented to by their citizens.379 In 
the case of international and global institutions, this problem does not arise 
to the same extent, since most GGIs do in fact enjoy the actual consent of 
states.380 Therefore, if actual state consent is taken as a necessary and suffi-
cient condition for legitimacy, GGIs in general will appear to be legitimate.  

Problems with the state consent view 
As we noted, consent can sometimes justify what would otherwise be im-
permissible. Consent to participate in a boxing match can justify the use of 
violence against a person. Consent to being coerced, by the state for in-
stance, can serve to make that coercion legitimate. Consent can serve to jus-
tify otherwise objectionable forms of power. The key thing, however, is that 
consent must be given voluntarily in order to justify. Forced consent cannot 
justify. If a boxer is forced to consent to a boxing match the violence he will 
be subjected to is not justified by his consent. Objectionable forms are power 
are not made legitimate by consent if there is no real choice but to consent. 

A fundamental difficulty with the state consent model of legitimacy in in-
ternational arrangements is that the appropriate background conditions for 
free consent are lacking.381 The view that these institutions are purely volun-

                                                        
377 Christiano, “The Legitimacy of International Institutions”, p. 384. Note the qualifier about 
“the right conditions and within reasonable moral bounds”. 
378 Cf. David Lefkowitz, “The Sources of International Law: Some Philosophical Reflections” 
in Samantha Besson and John Tasioulas (eds.), The Philosophy of International Law (Oxford: 
Oxford University Press, 2010).  
379 See chapter 2, section 2.3.  
380 As noticed by Allen Buchanan and others, this problem does arise for customary interna-
tional law which is considered binding on states without their consent. See Allen Buchanan 
”The Legitimacy of International Law” in Samantha Besson and John Tasioulas (eds.), The 
Philosophy of International Law (Oxford: Oxford University Press). p. 92; Christiano, “The 
Legitimacy of International Institutions”, p. 387.  
381 Buchanan ”The Legitimacy of International Law”, p. 91.  
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tary associations is, as argued in the previous chapter, not plausible. Though 
they do not have the means to coerce states to consent to them by the use of 
force or coercive threats, the background conditions of the global political 
economy frequently make it prohibitively costly not to be a member. These 
costs, as we have seen, come in different forms: from lost market access and 
lost opportunities to trade, lost access to financial assistance, lost credibility 
in the eyes of investors and, as a consequence, much more limited access to 
investment capital, and lost standing and reputation in the eyes of other 
states. Not joining or leaving these institutions is not a reasonable option, 
since the situation outside of them is quite bad in our globalized economic 
system. As we have seen, it is highly plausible that states frequently find 
themselves dependent on global economic institutions – i.e. finding the costs 
of not joining, leaving, or not complying with them very high – in a number 
of ways. 

When consent is necessitated by the lack of reasonable alternatives the le-
gitimating force of consent is undermined. Consent under such conditions 
cannot justify prima facie objectionable forms of power. Necessitated con-
sent furthermore undercuts the power of consent to create binding obliga-
tions to do what has been consented to. If a shipwrecked person consents to a 
contract with the captain of a passing ship in exchange for help, his consent 
is normatively hollow. If the contract is prima facie normatively odious or 
objectionable the shipwrecked person’s consent does not justify it, and con-
sent under these conditions does not create a genuine moral obligation to 
follow through on the contract.  

So, the relationships of dependency that GGIs generate between them-
selves and states – i.e. the situation in which not joining, opting out, or not 
complying with GGIs is very costly – undermine state consent as a source of 
legitimacy for these institutions. The power vested in and wielded by GGIs 
is not automatically justified because states have consented, and consent 
under these conditions does not create binding obligations. The prevailing 
background conditions make state consent insufficient, both as a source of 
justification and as a source of obligation.  

Furthermore, even if GGIs were voluntary undertakings for states, they 
would still be non-voluntary for individuals. Yet individuals, as discussed, 
find themselves dependent on the decisions, rules, and policies made in these 
institutions, both directly and indirectly. Relationships of power and depend-
ency stretch from the global level down to individuals within domestic socie-
ties. These relationships need to find some justification. It could be said that 
individuals can consent or withhold consent to GGIs through their respective 
states – they can instruct and authorize their state to consent (or not) in their 
name – and that state consent in this way justifies GGIs to individuals. At 
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most, however, this can hold in the case of democratic states.382 Only in 
states that are genuinely democratically organized can a link be said to exist 
between individuals, as citizens of some state, and the consent of their state 
to international institutions. Many states that are members of economic 
global governance arrangements are, however, not genuinely democratic 
states. The consent of those states cannot legitimize GGIs to individuals 
living in those states, since the consent of undemocratic states does not re-
flect or embody the will of their citizens.383 The way international institutions 
structure the life prospects of individuals in non-democratic states is not 
legitimized by the consent of those states, and neither by the consent of other 
states, even if those other states are democratic. 

Yet a further, and deeper, problem with the state consent view is that con-
sent cannot – under any circumstances – be all there is to legitimacy. As 
discussed in Chapter 2, legitimacy depends both on process and on substan-
tive outcomes. Consent is a form of procedural justification; it is a process 
through which institutions can be set up and maintained in ways that secure 
actual acceptance or that are responsive to and respectful of the actual will of 
their subjects. Procedural legitimation is particularly important for legiti-
macy in the obligation sense (since actual consent, authorization, or some 
form of binding procedure is necessary for this stronger form of political 
legitimacy) but it also matters for legitimacy in the justification sense, since 
procedures can embody and display respect towards those who are subjected. 
But, as discussed, the master value of equal respect for persons as autono-
mous agents also places other requirements on power wielding and freedom-
constraining institutions. The substantive outcomes produced must also dis-
play respect for persons as autonomous agents. Freedom-constraining insti-
tutions that are manifestly unjust, which in bad faith distribute resources in 
ways that make it impossible for some to lead autonomous lives for example, 
cannot be acceptable, even if they are consented to. For this reason as well, 

                                                        
382 As pointed out by Buchanan, it is questionable, even in the case of democratic states, if a 
real and viable link can be said to exist between the will of the citizens and the actions of their 
state in the international environment. As a result of “bureaucratic distance” between the 
domestic democratic process and the governing functions of global governance institutions 
the link to the popular will “seem too anemic to confer legitimacy”. Buchanan, “The Legiti-
macy of International Law”, p. 91. 
383 Caney, “The responsibilities and legitimacy of economic international institutions”, p. 109. 
Allen Buchanan and Robert Keohane argue that state consent – the “pedigree view” – fails 
because “it is hard to see how state consent could render global governance institutions le-
gitimate, given that many states are nondemocratic and systematically violate the human 
rights of their citizens and are for that reason themselves illegitimate. State consent in these 
cases cannot transfer legitimacy for the simple reason that there is no legitimacy to transfer”. 
Buchanan and Keohane, “The Legitimacy of Global Governance Institutions”, p. 413. 
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state consent cannot be sufficient for legitimacy in global governance institu-
tions.384 

Is state consent necessary for legitimacy? We have strong intuitions that it 
would be illegitimate for GGIs to force rules and regulations on democratic 
states – especially concerning domestic law and policy – without their con-
sent. That, we think, would be unjustified exercise of power.385 However, this 
problem does not really arise under present conditions since GGIs lack the 
means of physical force. GGIs typically cannot operate without consent, 
even though this consent might not be voluntarily given. Under present con-
ditions these institutions cannot launch military invasions on countries that 
refuse to consent. In a scenario in which global institutions did have such 
coercive military power, the conditions under which that power could be 
used against states without consent would be those under which is generally 
permissible, i.e. it would take us into just war theory.  

State consent might be necessary to create binding obligations, owed to a 
particular institution, to obey rules and decisions, regardless of their specific 
content. However, state consent is not necessary to create strong moral rea-
sons (as opposed to binding obligations owed to a particular authority) for 
states to join and to comply with GGIs. For example, states would have 
strong reasons for complying with global institutions if those institutions 
efficiently pursued some morally highly important task – poverty alleviation, 
protection of basic rights, or reduction of climate gas emissions, say. It 
would be wrong for states not to consent to such institutions, implying that 
such institutions would have legitimacy and be worthy of compliance and 
support before and independently the consent of states.386 This seems to im-
ply that state consent is a redundant condition for legitimacy in GGI: neither 
sufficient nor necessary.  

However, state consent can play an important instrumental role, it seems. 
Insisting that GGIs must enjoy state consent in order to be legitimate can 
give weak states at least a formal right to withhold their consent and thus 
strengthen their opportunities to shape and contest GGIs.387 Even if the for-
mal right to withhold consent is not sufficient to make the choice of consent-
ing voluntary it can at least make some difference and give weaker states 

                                                        
384 Buchanan, “The Legitimacy of International Law”, p. 94; Valentini, “Justice and Authority 
(within and) beyond the State”. 
385 To overrule a democratically decided result would violate democratic self-determination 
and express disrespect towards the judgments and actual views of those who participated in 
the democratic process. See the discussion around the “election freaud-case” in Chapter 2, 
Section 2.4. See also See Laura Valentini, “On the Distinctive Procedural Wrong of Colonial-
ism”, Philosophy and Public Affairs 43 (4) (2015), pp. 312–331; Waldron, Law and Dis-
agreement, p. 239. 
386 See Buchanan, “The Legitimacy of International Law”, p. 92-93; Christiano, “The Legiti-
macy of International Institutions”, p. 389. 
387 Buchanan, “The Legitimacy of International Law”, p. 92-93. 
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some leverage. Insisting that GGIs must enjoy the consent of states may 
also, in the case of democratic states, provide an avenue for individuals to 
shape and contest the rules and decisions of GGIs via their state.388 State 
consent, and the right of states to withhold consent, can in some although 
highly imperfect way make GGIs responsive to the will of individuals and 
thus produce a highly imperfect form of procedural justification. State con-
sent, Thomas Christiano points out, is still “the most effective mechanism 
we know of” to make international law accountable to persons.389 So, though 
not strictly speaking a necessary condition for legitimacy there are, under 
many conditions, good instrumental reasons to treat state consent as if it was 
a necessary condition.  

Free state consent as an ideal 
Another way to cast the state consent approach to international legitimacy is 
to say that genuinely free state consent – consent given under the appropriate 
background conditions – is the international ideal that we should aim to real-
ize.  

Rawls’s theory of international justice – the Law of Peoples – can be un-
derstood as such an ideal. On Rawls’s view, a just world is a world of inde-
pendent and internally just (or reasonably just) states, cooperating on free 
and mutually respectful terms. States (peoples) should be “free and inde-
pendent, and their freedom and independence should be respected by oth-
ers”, states should “observe treaties and undertakings” and be equal “parties 
to the agreements that bind them”.390 Similarly, in Thomas Christiano’s vi-
sion of a legitimate international system there ought to be “a fair system of 
voluntary association among highly representative states” – a “fair democ-
ratic association”.391 On Philip Pettit’s account of a “legitimate international 
order”, there should be internally legitimate and just states for all popula-
tions, as well as “a suitable international order that is effectively and equally 
controlled by such states.” This vision, Pettit notes, “takes us into ideal-
world theory, of course”.392  

This thesis, as I have stated before, remains agnostic with regard to the 
appropriate ideal of global justice. Political legitimacy, I have argued, is not 

                                                        
388 David Owen, “Republicanism and the constitution of migrant statuses”, Critical Review of 
International Social and Political Philosophy 17 (1) (2014). 
389 Christiano, “The Legitimacy of International Institutions”, p. 385. 
390 Rawls, The Law of Peoples.  
391 Thomas Christiano, “Democratic Legitimacy and International Institutions” in Samantha 
Besson and John Tasioulas (eds.) The Philosophy of International Law (Oxford: Oxford 
University Press, 2010), p. 127. 
392 Philip Pettit, “Legitimate International Institutions: A Neo-Republican Perspective” in 
Samantha Besson and John Tasioulas (eds.) The Philosophy of International Law (Oxford: 
Oxford University Press, 2010), p. 153.  
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an ideal-world standard. The function of standards of political legitimacy is 
not to tell us what we ultimately should aim for or what sort of world order 
ideal justice recommends. The primary function of political legitimacy, in-
stead, is to tell us when existing institutions wielding power in prima facie 
problematic ways are justified in doing so – when such institutions have a 
justification right to rule under real world conditions.  

The problem with ideal free consent as a condition for legitimacy is that 
international institutions in the real world will inevitably turn out to be ille-
gitimate since actual conditions do not match the ideal. This is problematic 
for two reasons, first, to condemn all existing international institutions as 
illegitimate and recommend withdrawing support for them because the world 
does not match some ideal seems misguided, given the non-ideal function of 
the concept of political legitimacy. It seems to be the wrong reason to con-
demn these institutions. Standards of legitimacy describe when institutions 
wielding political power are justified in governing, when they have a right to 
rule. Legitimacy is a weaker idea than justice and should allow us to say that 
governance institutions can be justified in exercising political power even if 
just background conditions do not prevail.393  

Second, and relatedly, to conceptualize legitimacy in terms of an ideal 
will lead us to condemn existing institutions, even they can be shown to 
bring us closer to the ideal that we favor. Let us say that a component of our 
ideal-world theory is a world of internally just and democratic states, and let 
us assume that Robert Keohane, Stephen Macedo, and Andrew Moravcsik 
are right in their claim that some existing multilateral institutions can en-
hance and promote the quality of national democratic processes.394 In our 
imperfect world, these existing international institutions would still be 
counted as illegitimate, however, if our necessary condition for legitimacy is 
free state consent in a world without coercion, dependency relations, and 
undemocratic regimes. But we would then surely be making the best the 
enemy of the good. If a fully realized “Law of Peoples”, “fair democratic 
association” or a world “effectively and equally controlled” by all states, is 
taken as a necessary condition for GGI legitimacy, all existing GGI will turn 
out to be illegitimate not because of something they themselves do but be-
cause our existing world is imperfect. This seems wrongheaded. 

In response to this, the condition could be recast to state that institutions 
are legitimate to the extent that they bring us closer to the preferred ideal 
world. Legitimacy in our existing world would then be determined by ideal 
                                                        
393 Buchanan, “The Legitimacy of International Law”, p. 92.  
394 GGIs can, in their argument, enhance domestic democracy by restricting special interest, 
protecting individual rights, and improving democratic deliberation. See Robert Keohane, 
Stephen Macedo, and Andrew Moravcsik, “Democracy-Enhancing Multilateralism”, Interna-
tional Organization 63 (2009), pp. 1–31. See also Allen Buchanan, “Reciprocal legitimation: 
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theory in the sense that actual institutions are legitimate if they put us in an 
improved position vis-à-vis the ultimate goal, in this case a world of genu-
inely free relations between states. I will discuss this transitional approach 
of making legitimacy assessment more thoroughly in the next chapter. There 
I will point out some problems with it, stemming from disagreement over 
ideals, uncertainty over ideal-institutional set-ups, and lack of firm knowl-
edge about long-term effects and empirical developments.  

In conclusion, despite state consent being widely understood to be the 
primary source of GGI legitimacy in international law and practice, it suffers 
from serious problems. State consent under present conditions – as I have 
painted these conditions in previous chapters – cannot be sufficient for le-
gitimacy in GGIs. Given the power vested in GGIs and existing background 
condition, consent cannot suffice to justify the power of these institutions 
because consent cannot be seen as fully voluntary.  

Under the right conditions, state consent might create obligations for 
states to do what has been promised and thus a kind of binding legitimate 
authority for GGIs. State consent might be necessary to create such obliga-
tions on the part of states. However, for binding obligations to be possible, 
institutions must first of all be justified, and under present conditions state 
consent cannot guarantee justification. For justification (under conditions in 
which GGIs lack the capacity the exercise physical force) state consent 
might even be redundant, as the case of the just climate-institution pointed 
to. However, there might be good instrumental reasons to treat state consent 
as if it was a necessary condition. Truly voluntary state consent, i.e. consent 
under conditions in which the international order is truly a voluntary order of 
internally democratic states, is an ideal-world theory and as such has limited 
relevance for legitimacy under actual conditions.  

6.3 Welfare benefits 
The other traditional source of legitimacy in global governance arrange-
ments, besides state consent, is the beneficial consequences international 
arrangements are thought to bring. In much liberal institutionalist scholar-
ship, international institutions and organizations are viewed as producers of 
public goods and welfare benefits. The rational-functionalist framework 
explains the creation and proliferation of IOs and international institution by 
their efficiency in overcoming problems of collective action, transactions 
costs, and information deficits in the international environment. International 
institutions are thought to provide important benefits to states and their citi-
zens by facilitating mutually advantageous cooperation. This is why they are 
created and maintained, in the rational-functionalist view.  

In this way, the production of benefits causally explains the existence of 
GGIs from the functionalist perspective, but is often also pointed to as an 
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important source of normative legitimacy. Buchanan and Keohane argue, for 
example, that the basic moral reason for states to abide by international insti-
tutions and for individuals to support or at least to not interfere with their 
operation is that they provide benefits that cannot otherwise be obtained. The 
appeal to other moral reasons is on their account, “instrumentally valuable in 
securing the benefits that only institutions can provide”. Global governance 
institutions, they argue, “provide benefits that cannot be provided by states 
and […] securing those benefits may depend upon these institutions being 
regarded as legitimate.”395  

The provision of benefits and public goods is a plausible necessary condi-
tion for GGI legitimacy (why would we want to say that institutions that do 
not produce any public goods over the long run are legitimate?). But can it 
also be a sufficient condition?  

Problems with welfare benefits as a sufficient condition for 
legitimacy 
We should note, first, that the production of benefits cannot suffice to create 
legitimate authority and binding obligations. Obligations to obey require 
some form of actual authorization or binding procedure and from the fact 
that institutions “provide benefits for subjects (and treat subjects well in 
other ways) it does not follow that those [institutions] have with any particu-
lar subject the kind of morally significant relationship that could ground a 
[…] right to impose duties”, as Johns Simmons argues.396 So, welfare bene-
fits cannot be sufficient for legitimacy in the obligation sense. Can, though, 
the provision of benefits perhaps serve to justify these institutions and make 
them legitimate in that (weaker) sense?  

Welfare benefits as a source of legitimacy can be understood in two ways. 
In the first simple utilitarian version, institutions are legitimate if they con-
tribute to the total sum or increased average of happiness or utility in the 
world. The well-known liberal objection to this line of justification of politi-
                                                        
395 Buchanan, Keohane, “The Legitimacy of Global Governance Institutions”, p. 417. It is not 
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ing “the normative dimension of recent legitimacy discussions”, not the extent to which GGIs 
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Furthermore, GGIs are valuable, they say, because “they create norms and information that 
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ways” (p. 408).  
396 Simmons, “Justification and Legitimacy”, p. 755.  
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cal power is that it may under certain conditions sanction the sacrificing of 
some for the greater good, thus treating some as mere means for the benefit 
of others. The simple utilitarian view would sanction GGIs even if they ru-
ined many people’s livelihoods as long as they contributed to increases in 
aggregate global welfare. It would sanction World Bank dam projects dis-
placing poor farmers, or the WTO sacrificing human beings to the trade gods 
in its basement, as long as aggregate benefits were produced. From a liberal 
perspective, however, the commitment to the innate equal value of individu-
als as ends in themselves rules out such actions. The production of net wel-
fare surplus cannot compensate for the infliction of grave harms. From the 
liberal perspective of this thesis, the production of net welfare cannot be 
sufficient for GGI legitimacy. 

In a second version, the benefits generated by GGIs legitimize these insti-
tutions as long as no one is harmed or made worse-off in the process. In this 
version Pareto-superiority is the condition: as long as some benefit without 
others being made worse off, no one has reason to complain. Those who do 
not benefit, or benefit very little, can simply treat the institution with indif-
ference. This is the stance we normally take towards private actors like indi-
viduals, associations, and firms: as long as no one is harmed or made worse 
off by their activities, they should be allowed carry on in the pursuit of their 
plans and goals.  

GGIs, then, would be legitimate and justified as long as long as they pro-
duced benefits for some without severely negatively affecting others, as 
compared to a non-institutional baseline. If the picture painted by many in-
ternational relations scholars is correct – if international institutions in gen-
eral function to overcome various collective action problems and if they 
work to create public goods and expand opportunities and economic growth 
– most GGIs would be legitimate, at least over the long run.  

If Pareto-superiority is taken as a necessary and sufficient condition for 
legitimacy, it is only necessary that some benefit, however. Institutions 
would be legitimate, on this view, even if the lion’s share of the benefits 
produced befell only a small group. The WTO, for example, would be le-
gitimate as long as it did not worsen the situation for the poor compared to 
the situation before or without the institution, even if its rules were heavily 
slanted in favor rich and prosperous individuals and countries. 

This, though, does not seem right. As we concluded in the previous chap-
ter, the problem of legitimacy in (economic) global governance institutions 
arises as a consequence of dependency relations generated by these institu-
tions. This means that these institutions restrict the freedom of those that are 
dependent on, and vulnerable to, these institutions and their decisions and 
rules, and that those that are dependent, therefore, have special standing to 
ask for justification. It is not enough that freedom-constraining institutions 
provide benefits to some over a non-institutional baseline. We would not 
consider a state legitimate just because it produced benefits, if it systemati-



 176 

cally distributed those benefits to a select few. We would say in the case of a 
state that systematically provided some with abundant resources while leav-
ing others with barely enough that such a state illegitimately constrained 
some of its citizen’s freedom. Why? Because the state is coercive and there-
fore acquires a heightened justificatory burden vis-à-vis those subjected to 
its power. But the same is true of non-coercive but dependency generating 
institutions, as I have argued. Institutions on which others depend will exer-
cise arbitrary power, i.e. domination, unless that power is adequately justi-
fied, from the republican perspective. From the liberal perspective, institu-
tions on which others depend acquire heightened duties to protect and secure 
the freedom of those who are dependent. From both these perspectives insti-
tutions that distribute resources in highly skewed ways will constrain other’s 
freedom in relation to a heightened justification-baseline, even if they do not 
worsen the situation for anyone compared to a non-institutional baseline.  

Therefore, in the case of economic GGIs mere Pareto-superiority cannot 
be sufficient for legitimacy. In the eyes of those who are dependent on these 
institutions and whose freedom is (potentially) constrained by them, the fact 
that some are provided benefits cannot suffice as a justification if there are 
other feasible alternatives, other rules and laws, which would distribute 
benefits, resources, and opportunities differently. The distribution of benefits 
produced by global institutions must not only be Pareto-superior but must 
also pass some test of justifiability that goes beyond Pareto-efficiency.  

Global governance institutions that issue rules and policies producing a 
distribution of resources and opportunities that is systematically slanted in 
favor of some at the expense of others are not likely to pass that test, even if 
they are better for everyone (or at least not worse for anyone) as compared to 
a non-institutional alternative. More precisely how this test of justifiability in 
distribution should be conceived and articulated is the topic in Section 6.5 
below, as well as for the next chapter.  

6.4 Transnational democracy 
In the domestic setting democracy – rule by the people – is frequently taken 
to be the primary source of political legitimacy. It might seem natural that 
the power of global institutions should also be democratic, or democratized, 
in some sense if it is to be legitimate. Democratic modes of governance in 
the domestic case are taken to be intrinsically legitimizing because they pro-
cedurally takes different views into account in a fair way in political decision 
making, thereby expressing respect for persons’ actual views and judge-
ments. Democracy is also often thought to create legitimate political author-
ity and obligations to obey the democratically decided result. Democratic 
decision making is also often seen as instrumentally valuable in producing 
good and just outcomes.  
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For all of these reasons democratic governance is highly morally desir-
able. In the domestic context democracy is frequently seen as necessary for 
legitimacy. Given the power vested in GGIs, their non-voluntary nature, and 
the problems associated with state consent as a source of procedural legiti-
macy, do these institutions also need to be made democratic and directly 
responsive to the will of individuals in order to be legitimate?  

Global cosmopolitan democracy 
There are different ideas about what more precisely transnational democracy 
would entail. One approach – the global cosmopolitan democracy approach 
– understands transnational democracy in terms of an expansion of tradi-
tional forms of parliamentary and electoral democracy to the global level. As 
envisioned by David Held, Daniele Archibugi, Simon Caney, and others, 
cosmopolitan democracy is a program that would reform the foundations of 
the international system. It would include the establishment of new supra-
state democratic bodies and strengthened international (or supranational) 
law, in combination with institutions capable of worldwide protection of 
human and political rights.397 These authors argue for the creation of new 
global and regional parliamentary assemblies, empowered international 
courts and an independent transnational judiciary, transnational referenda on 
key issues, and the strengthening of global civil society.398 New democratic 
political structures should be put in place that, as Simon Caney says, “map 
onto economic systems and include all who are affected within their 
scope”.399 This cosmopolitan view of democracy would amount to a radical 
change in how the world is politically organized. 

According to this model, existing institutions of global economic govern-
ance – the IMF, the World Bank, and the WTO – should be radically re-
formed and be made democratically accountable either “to directly elected 
individuals […] or to a democratic second assembly of the United Nations”, 
according to one author’s suggestion.400   

Problems with global democracy 
There are a number of problems and difficulties with the idea of cosmopoli-
tan democracy. The first and most obvious set of problems concerns feasibil-
ity. The global cosmopolitan program is very unlikely ever to be realized due 
                                                        
397 See David Held, Democracy and the Global Order (Stanford: Stanford University Press, 
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36 (2000). 
399 Caney, Justice Beyond Borders, p. 156.  
400 Caney, Justice Beyond Borders, p. 162. 
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to intractable practical problems with creating a working global electoral 
system. The sheer size of the global population makes a functioning global 
parliament difficult to imagine. How, for example, can free and fair global 
elections be held on a global scale? Given that many states in the world are 
at present undemocratic, it would be highly difficult to attempt to hold elec-
tions (let alone free and fair elections) to a global assembly. If cosmopolitan 
democracy must await the democratization of all states it must in all likeli-
hood have to wait a very long time.401 How, furthermore, can a global par-
liament be representative of the world’s population in any meaningful way? 
David Miller points out that if we envision a global parliament with 1000 
seats and consider that the world population currently stands at “about 
6,742,600,000 people […] the size of each constituency would need to be 
one-thousandth of that, that is, 6,742,600. On that basis, over half of the 
world’s peoples would not get a seat all to themselves.”402  

It is hard to envision that individuals and states would ever be willing to 
create and be ruled by a global parliament. If such a system were actually set 
up, it is very likely to be highly unstable, given the lack of trust and sense of 
community between people at the global level. In the global democratic as-
sembly large minorities would probably see themselves consistently out-
voted; never able to get their proposals passed into law. To the extent that 
this would happen, it is unlikely that the system would have the requisite 
sociological legitimacy and support to work properly.403   

Besides immense practical problems and the unlikeliness of a global de-
mocratic system ever being created, it is questionable whether such a system 
is normatively desirable. Many have raised concerns about the despotic po-
tential of such supranational political authority. A global authority with 
strong coercive powers would, if that power were to become corrupt or 
authoritarian, mean global political despotism without anywhere to go. Fa-
mously, these worries led Kant to eschew unified global political power. 

Is global democracy necessary for legitimate GGIs? 
In order to thoroughly assess the feasibility and desirability of global cosmo-
politan democracy, a more lengthy discussion would be required. However, 
our question is not how attractive this cosmopolitan program is in general, 
and how it compares to other visions and ideals of the global order, but in-
stead the question of legitimacy in existing global governance institutions. Is 
cosmopolitan democracy necessary for legitimate global governance institu-
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tions, and does the absence of global cosmopolitan democracy now render 
existing GGIs illegitimate?  

It is not implausible that if the new powerful supranational bodies rec-
ommended by cosmopolitan democrats were to be created and given the 
power to make laws applying directly to individuals all over the world, as 
well as the coercive powers to enforce those laws, then some form of global 
parliamentary democracy would be necessary for legitimacy. It is also plau-
sible that global electoral democracy would be necessary to create global 
legitimate authority – i.e. legitimacy in the obligation sense – to which indi-
viduals would owe their allegiance and be obligation bound to obey. How-
ever, we do not now have these kinds of global suprastate bodies with direct 
coercive and legislative power claiming authority over the global citizenry. 
What we have are comparatively weaker forms of global governance institu-
tions. 

The kind of power vested in existing global governance institutions is 
freedom restricting, as I have argued, and prima facie problematic. It re-
quires justification. However, it does not seem as if the only way, or the 
most appropriate way, to make this existing power legitimate is to create 
new and vastly more powerful suprastate bodies. Although existing global 
institutional power is real and important it is not the power of a global sover-
eign. So creating a global democratic electoral system would not seem to be 
the appropriate response to the present problem of legitimacy.  

Given the serious feasibility problems and the questionable normative at-
tractiveness of global cosmopolitan democracy, we should be motivated to 
look for other, perhaps less radical, ways of making existing global govern-
ance institutions legitimate. If there are other ways of reconciling the rela-
tionships of dependency and associated constraints of freedom that existing 
GGIs give rise with agents’ right to freedom and autonomy, then it would 
not be necessary to create a global electoral democratic system in order to 
make existing global governance institutions legitimate. Global cosmopoli-
tan democracy would then be redundant from the point of view of legiti-
macy.  

Informal transnational democracy 
Another, less ambitious approach to democracy beyond the state, and to the 
democratization of existing global governance institutions in particular, does 
not involve the creation of new suprastate bodies or a global parliamentary 
assembly. The idea of informal transnational democracy is instead that exist-
ing governance structures should be opened up, that there should be public 
deliberation and participation, that affected stakeholders and civil society 
actors should be given access to decision-making processes in global gov-
ernance institutions.   
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The idea behind informal transnational democracy is that political deci-
sion making beyond the nation state must be inclusive – taking affected peo-
ple’s views into account – and characterized by open deliberation and an 
understanding-oriented spirit. Affected individuals and associations should 
“be free to put their ideas forward under egalitarian conditions, take on-
board the ideas of others, and recalibrate preferences in line with ‘better 
arguments’”.404  

James Bohman argues that democracy beyond the state should not try to 
mimic the traditional notion of self-determination of a people. Instead, the 
core of global democracy (the “democratic minimum”) consists in the crea-
tion of public spaces where deliberation over common issues can be initiated 
and where citizens have “the capacity […] to set an item on an open 
agenda”.405 This is a “democracy of many dêmoi that crosses the borders 
between them and organizes inquiry into and deliberation on the conditions 
for ongoing cooperation and collaborative problem solving”.406  

In John Dryzek’s view, deliberative global politics entails “deliberation in 
the context of diffuse engagement of discourses in international public 
spheres concerned with public affairs”.407 Different types of actors, in par-
ticular disadvantaged groups, must be given the right and effective opportu-
nity to participate in and directly contest consequential decision making in 
global institutions.  

The democratic potential of transnational civil society actors (CSOs) and 
non-governmental organizations (NGOs) to bring citizens’ concerns to inter-
national institutions is emphasized by Jens Steffek and Patrizia Nanz. They 
argue that the inclusion of organized transnational civil society in GGIs will 
enhance public deliberation and function as a “transmission belt” between 
international organizations and the public:  

Such a discursive interface operates in two directions: First, civil society or-
ganizations can give voice to citizens’ concerns and channel them into the de-
liberative process of international organizations. Second, they can make the 
internal decision-making processes of international organizations more trans-
parent to the wider public and formulate technical issues in accessible 
terms.408  
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Terry MacDonald argues that the democratic potential of NGOs and CSO’s 
consists in them being representatives of “a multitude of intranational and 
transnational ‘stakeholder’ communities, such as religious groups, indige-
nous peoples, women, environmental and human rights advocates, trade 
unionists, business and professional communities, local communities, or the 
global poor.”409 Through NGOs, affected individuals and stakeholder com-
munities can be provided with a way of expressing their concerns in global 
governance institutions. 

Problems and limitations with informal transnational democracy 
Space prevents me from giving full treatment to all of these different ac-
counts of global deliberative and participatory democracy. However, I see 
some general problems with the idea of informal democracy that I think un-
dermine its viability as a source of legitimacy.  

A first concern is whether these proposals can really be understood as 
conceptions of democracy proper. Although many regard deliberation and 
civil society involvement in decision making to be important aspects of de-
mocracy, it is commonly assumed that some form of equal right to influence 
– an equal vote in particular – is a necessary feature of any democratic sys-
tem. It is not enough that various groups and stakeholders are allowed to 
participate and deliberate in some loose sense. As Eva Erman points out 
(against MacDonald’s account): “nowhere do these institutional structures 
secure for stakeholders the equal opportunity to participate in egalitarian 
decision-making”. These non-electoral mechanisms have “very little to do 
with democratic self-determination” since they lack a “moment of binding-
ness”.410 Thomas Christiano points to a similar problem with Bohman’s ver-
sion of informal democracy. Having the “freedom to begin” and to put things 
on the agenda is, Cristiano points out, compatible with “the powerful [hav-
ing] the capacity to veto and to force amendments that protect their inter-
ests.” Christiano cannot see how deliberation alone is “supposed to ground 
democracy.”411  

From the point of view of legitimacy, informal transnational democracy 
looks insufficient to generate binding democratic authority and political ob-
ligations, precisely because “a moment of bindningess” is lacking. Mere 
participation and deliberation is not enough to create an obligation for those 
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involved to obey the decision. Informal democracy is not strong enough to 
ground political legitimacy in the obligation sense.  

The weakness of informal transnational democracy causes problems also 
from the point of view of justification. First, it is highly uncertain if and 
when NGOs and CSOs can be said to channel citizens’ concerns and make 
GGIs responsive in an appropriate sense to the will of citizens. Doubts have 
been raised on the grounds of the questionable internal democratic creden-
tials of these organizations, their western bias, their sometimes dubious loy-
alties and dysfunctional behavior.412 Developing countries’ governments 
have been skeptical of opening up international organizations to third parties, 
fearing that their position would be further weakened. Sometimes it is quite 
plausible that states – and especially democratic states – are better represen-
tatives of their citizens at the global level and in the context of GGIs, despite 
the weak connection between the will of the citizens and the will of their 
states in the international context.  

Second, although opening up global governance institutions, making them 
more transparent, and allowing credible NGOs and CSOs (those that we 
believe represent legitimate interests and underrepresented groups) to have 
access, looks like a good thing under certain conditions, it cannot be suffi-
cient to guarantee that their power is wielded justifiably. In the domestic 
setting we tend to view democracy as a kind of pure procedural justice. Al-
though legitimacy cannot be a matter purely of procedures, we tend to treat 
outcomes of a democratic process as just whatever they happens to be. We 
take a well-working domestic democratic process to give some assurance 
that political power is wielded justifiably and that the result will lie within 
the acceptable range.413 Informal transnational democracy, however, appears 
too weak to guarantee any kind of pure procedural legitimacy. It is fully 
conceivable that GGIs can exercise power and constrain other’s freedom in 
unjustified ways even if non-state actors have had access or been consulted 
in the decision-making process. Informal transnational democracy looks to 
weak not only to ground binding legitimate authority but also to guarantee 
legitimacy in the justification sense. Under certain conditions, and concern-
ing certain types of NGOs, we have good reasons to think that that rules and 
policies will be better and fairer if they have been included and granted ac-
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cess. But this presupposes that we have some independent notion of when 
outcomes are fair and just. The inclusion of southern NGOs, worker’s inter-
est organizations, indigenous groups, and environmental organizations may 
contribute to legitimacy, but a major reason for why we think it does is, ar-
guably, because we think that these CSOs will contribute to better and fairer 
rules and policies. In order to assess when deliberation and inclusion of 
stakeholders serve a legitimating function, and what kind of NGOs and 
CSOs that can contribute to legitimacy, we must therefore have a conception 
of the kind of substantive results we want them to contribute to. On its own, 
informal democracy cannot guarantee justified and legitimate results.  

Third, it is not obvious that inclusiveness and responsiveness to third par-
ties is inherently necessary for legitimacy in the context of GGIs. In the case 
of the state it is not implausible that democracy is a necessary condition for 
legitimacy. States that could give each citizen an equal say in the political 
process but refuse to do so will exercise coercive power in a way that ex-
presses disrespect towards their citizens by disregarding their political views 
and their equality qua citizens. Things are a little different in the case of 
GGIs, I think. Although the power of GGIs is prima facie problematic and 
standing in need of justification it is not obvious that this justification must 
come in the form of direct responsiveness to the will of individuals. If GGIs 
govern justly, if they deliver results that are and can be seen as justifiable, 
direct responsiveness looks like and excessive demand given the difficulties 
involved in organizing robust responsiveness beyond the nation state. For 
example, an international organization that manages to reduce greenhouse 
gas emissions and distribute the costs of doing so in a fair way should not be 
condemned as illegitimate, it seems to me, even if it does not display direct 
responsiveness to the will of individuals. There is some difference between 
the coercive power of the state and the power exercised by GGIs that make 
direct responsiveness look more important in the former case than in the 
latter. Possibly it is the difference between the kind of coercion backed up by 
physical violence exercised by the state, and the more indirect power of 
GGIs, stemming from dependency relations. The directness and legal and 
political immediacy of the rule by the state – its “direct, unmediated access 
to their citizens’ bodies and assets” – makes us think (if we think it) that 
direct responsiveness must be necessary for legitimacy in the case of the 
state. In the case of GGIs the absence of physical power and immediate ac-
cess makes responsiveness to interests rather than will look like the primary 
concern.414 There is something unsettling about conclusion though. Espe-
cially from a republican point of view, political power must be made to track 
the “interests and ideas” (or in Pettit’s later formulation, political power 
must be adequately controlled) in order to be legitimate.415 With David Owen 
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we can say that a necessary condition for legitimacy is that there are effec-
tive avenues to shape and contest the exercise of power. One way of achiev-
ing this is through the construction of inclusive democratic institutions. But 
this is “not the only way of securing this power of legitimation” according to 
Owen.416 Agents can have sufficient opportunities to shape and contest 
power, on Owen’s view, even if their opportunities to shape – i.e. actively 
participate in forming – are quite limited: “it may be legitimate that some 
persons enjoy very little power to shape the exercise of public power […] if 
at the same time they have significant power to contest the exercise of public 
power.”417 

In the case of GGIs opportunities to shape and contest can come via CSO-
access and other direct channels, but it could also come via (democratic) 
states. Opportunities to shape and contest is a plausible necessary condition 
for legitimacy. It is a weaker condition than democratic inclusion and direct 
responsiveness, and can be satisfied via different channels. Exactly what it 
would require in a given setting depends on the specific context. The SCO-
channel seem especially important for those individuals living in undemo-
cratic and unresponsive states, why inclusion of organizations representative 
of such groups seems especially important in global governance arrange-
ments.418  

So, although informal democracy cannot be understood as sufficient for 
pure procedural legitimacy, inclusion, openness, responsiveness to affected 
stakeholder’s concerns is not unimportant from the point of view of legiti-
macy. Such responsiveness is plausible as a necessary instrumental condi-
tion in the case of global governance institutions, i.e. necessary in order for 
these institutions to produce substantively just results. Inclusion, openness, 
and responsiveness to especially marginalized and disadvantaged 
stakeholders might also indicate that an institution is making a good faith 
attempt at governing justly. Furthermore, in certain context stakeholder ac-
cess might be necessary to provide channels to shape and contest the power 
of GGIs, when other channels are absent.  

But informal transnational democracy cannot be sufficient for legitimacy: 
its capacity to make global institutions responsive to the will of individuals 
is limited and uncertain, and we cannot trust this form of democracy to pro-

                                                        
416 Owen, “Republicanism and the constitution of migrant statuses”, p. 104.  
417 Owen, “Republicanism and the constitution of migrant statuses”, p. 104.  
418 As Owen presents this condition it is, as I understand it, quite weak. It requires “not that 
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rights of cross-border speech and protest) if at the same time they have significant power to 
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statuses”, 104-105.  
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duce morally acceptable results. We cannot treat this kind of democracy as 
capable of generating pure procedural legitimacy, and we need some inde-
pendent conception of justified results to assess the desirability of different 
forms of openness and inclusion. 

Which kinds of decision-making procedures that contribute to, or under-
mine, legitimacy in the context of GGIs, must in some way be determined in 
conjunction with a conception of the kind of substantive results that are nec-
essary for legitimacy. We need a conception of the kind of justifiability test 
that the substantive outcomes produced by global institutions must pass in 
order to be legitimate, in order to assess the legitimacy of decision-making 
procedures. This conclusion should lead us to consider how distributive jus-
tice matter for legitimacy in the context of global governance institutions.  

6.5 Distributive justice 
Global economic institutions have important distributive and socio-economic 
consequences. Rules for trade, financial and monetary standards, intellectual 
property law, economic reform programs, standards for “good governance” 
etc., devised by these institutions distribute goods, resources, and opportuni-
ties in a certain way – both within countries and between countries – com-
pared to alternative rules, policies, and standards.  

We have thus far concluded that mere Pareto-superiority – the production 
of benefits for some without negative effects for others over a non-
institutional baseline – cannot be sufficient for legitimacy. Given that eco-
nomic GGIs generate relationships of dependency between themselves and 
others and thereby constrain other’s freedom, those who are dependent on 
these institutions have special standing to ask for justification. The mere fact 
that benefits are generated for some cannot suffice if there are other feasible 
alternatives, other rules, policies, standards, and norms, that would distribute 
benefits, resources, and opportunities differently. The distribution global 
institutions give rise to must pass some test of justifiability, we concluded in 
Section 6.3. 

We have also concluded that state consent to these institutions cannot suf-
fice as justification since state consent under present conditions cannot be 
seen as fully voluntary and since state consent cannot suffice as justification 
to individuals. Furthermore, we have concluded that global electoral democ-
racy is in all likelihood infeasible under present conditions and for the fore-
seeable future, and that informal transnational democracy is too weak as a 
source of legitimacy, in the sense that it will not result in a trustworthy 
purely procedural legitimacy. What kind of decision-making structures and 
procedural reforms that would serve to justify the power wielded by global 
institutions cannot be determined without some conception of the kind of 
substantive outcomes that will lend legitimacy to these institutions. 
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We should further note that the problem of legitimacy, understood in 
terms of justification, in global economic governance institutions stems from 
socio-economic conditions (rather than coercion backed up by physical 
force). It is the background conditions of the global political economy that 
make states and individuals vulnerable to and dependent on decisions taken 
in global economic institutions. States, and indirectly their citizens, become 
vulnerable to GGIs as a result of balance of payment problems and lack of 
economic development, through their reliance on international trade, by the 
need to be seen as a credible economy in the eyes of foreign investors, etc. 
The dependency of individuals often stem from insufficient and insecure 
access to socio-economic resources necessary to lead autonomous and free 
lives. Poverty is an important source of dependency and vulnerability, result-
ing in “disempowerment and undermining rational agency and autonomy”.419 
Socio-economic deprivation renders people vulnerable to other’s will, in-
cluding the will of global governance institutions. Furthermore, for people to 
be able to shape and contest global governance institutions – through their 
state or via informal democratic channels – certain socio-economic precondi-
tions must be in place: people must have secure access to socio-economic 
resources, such as nutrition, education, and health care to have any chance of 
making their voices heard and articulate their views and interests. 

So, since the problem of legitimacy in global governance is generated by 
dependency, and since the source of dependency is often socio-economic 
and distributive, the appropriate remedy for this problem seems to be socio-
economic and distributive, i.e. to hold economic GGIs accountable to some 
conception of distributive socio-economic justice.  

Distributive injustice must be seen as an important source of illegitimacy 
in the context of global governance institutions. Global governance institu-
tions that are obviously highly unjust – that through their rules and policies 
distribute resources in obviously unjustified ways – cannot be legitimate, 
whatever other qualities they may have. Unjust global governance institu-
tions will unjustifiably restrict the freedom of those dependent on them by 
depriving them of options and opportunities (with freedom understood as the 
absence of constraints) or by subjecting them to arbitrary power and domina-
tion (with freedom understood as the absence of domination). Justice, in 
some form, must be understood as a necessary condition for legitimacy. 
Unjustified distributive outcomes will result in unjustified constraints on 
freedom, which will undermine an institution’s right to rule. 

If the substantive distributive results generated by global institutions do 
pass an appropriate justifiability test – if these institutions are and can be 
seen as just – then that that, in combination with some form of avenue to 
shape and contest these institutions, would seems to be a sufficient condition 
for legitimacy, certainly in the weaker justification sense. If the power vested 
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in these institutions is exercised to produce substantively just outcomes then 
that seems to be an adequate justification to those agents who are dependent 
on them, and it would provide strong reasons for agents in general to comply 
with and support these institutions. Just global governance institutions will 
not constrain other’s freedom in unjustified ways. And, just institutions 
would be tracking the interests (although not necessarily the ideas) of per-
sons and thus be non-arbitrary and non-dominating.420 

This raises many questions. What is the appropriate conception of dis-
tributive justice in the context of these institutions? What is the appropriate 
test of justifiability? When should these institutions be seen as unjust in 
ways that undermine their legitimacy? I explore these questions further in 
the next chapter. In the remainder of this chapter, I want to argue further that 
global economic institutions must meet some condition of justice in order to 
be legitimate, and that distributive justice must be understood as an impor-
tant source of legitimacy, by dealing with some important objections to this 
idea.  

Duty dumping? 
In their much cited article on legitimacy in global governance institutions, 
Allen Buchanan and Robert Keohane argue against the notion that distribu-
tive justice is relevant for legitimacy. They level two objections. First, they 
argue that there is too much disagreement over justice in the global context 
for justice to serve as a basis for legitimacy. Second, they argue that GGIs 
are not appropriate duty-bearers of justice and that failure on the part of 
these institutions to promote justice does not undermine their legitimacy. I 
deal with the second objection first. 

According to Buchanan and Keohane there is no principled justification 
for assigning duties of justice to GGIs. Doing so would be an exercise in 
“duty dumping” – unsupported and unjustified assignment of duties. GGIs, 
they argue, must not “persist in committing serious injustices. If they do so, 
they are not entitled to our support”. However, this only amounts to a duty 
not to actively violate the most basic human rights, according to Buchanan 
and Keohane.421 There is no requirement that outcomes be fair or that these 
institutions promote justice. It is one thing to say that it would be a good 

                                                        
420 Republican theory typically places more emphasis on actual control and actual responsive-
ness to the will of subjects through appropriate procedures in their specification of non-
arbitrariness. However, Pettit does say that non-dominating power must track the “common 
avowable interests”, not only the subjective ideas, of those subjected,  and substantive justice 
in some form must be understood at least as a necessary condition for legitimacy, also from 
the republican perspective. See the discussion in Laborde, “Republicanism and Global Jus-
tice”. See also Ian Carter, “How are Power and Unfreedom Related?” in Cécile Laborde, John 
Maynor (eds.), Republicanism and Political Theory, pp. 64-66.  
421 Buchanan and Keohane, “The Legitimacy of Global Governance Institutions”, p. 419. 
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thing if a particular global governance institution took on certain functions 
that would promote justice. However, Buchanan and Keohane warns, it is 
“quite another thing to say that it has a duty to do so and that this duty is of 
such importance that failure to discharge it makes the institution illegiti-
mate”.422 

In the context of the state, Buchanan defends a justice-based conception 
of political legitimacy. In the domestic context he argues that justice, the 
protection of political and socio-economic rights, is the primary source and a 
necessary condition of legitimacy. “The moral purpose of political power is, 
first and foremost, to achieve justice […] nothing short of this could justify 
it”, he says.423 So, why is justice not important in the case of GGIs? After all, 
Buchanan and Keohane believe that GGIs are “like governments in that they 
issue rules and publicly attach significant consequences to compliance or 
failure to comply with them – and claim the authority to do so”.424 

The reason, I think, is that Buchanan and Keohane do not see anything 
normatively problematic about global governance institutions, nothing that 
requires special justification. Although they hold that consent to an organiza-
tion like the WTO is “hardly voluntary” and acknowledge that GGIs “con-
strain the choices facing societies” and “impose burdens as well as confer 
benefits”,425 they see these institutions as fundamentally benign providers of 
important benefits. GGIs “create norms and information that enable member 
states and other actors to coordinate their behavior in mutually beneficial 
ways.”426 Legitimacy, as they see it, is merely a matter of shoring up “coor-
dinated support for valuable institutions on the basis of normative rea-
sons”.427 Buchanan and Keohane lack a conception of what it is about these 
institutions that is normatively problematic. Since, in their view, there is 
nothing about them that requires justification, there is also nothing that justi-
fies the assignment of special duties to them.  

I have provided a conception of what it is that is prima facie problematic 
with global governance institutions, and I have argued against the benign 
picture of global governance presented by Buchanan and Keohane. I have 
said that there is something about these institutions that requires special jus-
tification because, though not strictly speaking coercive, these institutions 
create problematic power relations between themselves and those dependent 
on them. GGIs constrain other’s freedom in prima facie problematic ways 
which, means that unjustified exercises of GGI power will result in unjusti-
fied constraints on freedom.  
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If we accept this it is not an exercise in arbitrary duty dumping to assign 
heightened duties to these institutions. Their power generates special justifi-
catory burdens and their activities stand in need of special justification. Not 
meeting these justificatory burdens will result in power being exercised un-
justifiably, i.e. it will result in illegitimate power. Since, as we have seen, 
state consent is not sufficient and informal democracy too weak to on its 
own provide justification, and since the problem of legitimacy is generated 
by dependency relations as a consequence of socio-economic conditions, 
justification must come in the form of distributive justice of some kind. This 
is the appropriate response given how the problem of legitimacy is generated 
in this context. Thus, assigning duties of justice to GGIs is not an exercise in 
duty dumping.  

Buchanan and Keohane’s concern can also be understood as a concern 
over assigning duties to institutions that exceed their capacity. We must 
avoid making “the best the enemy of the good”, they argue, and therefore 
“limit the demands we can reasonably place on [contemporary institu-
tions]”.428 Therefore, justice cannot be necessary for legitimacy. It would 
indeed be unreasonable to assign duties to GGIs that far exceeded their ca-
pacity since, as always, “ought” implies “can”. However, this involves the 
kind of duties we can place on existing institutions and how far-reaching 
those duties can be. It is not an argument against the very idea that existing 
GGIs must meet some condition of distributive justice in order to be legiti-
mate. In the next chapter we will look into how more precisely we should 
hold GGIs accountable to justice in a plausible way, taking the powers and 
capacities that they have into account.  

Too much disagreement? 
According to Buchanan and Keohane (as well as others)429 distributive jus-
tice as a source of legitimacy in the global context faces important problems 
stemming from the fact that people so strongly disagree over justice and 
from the uncertainty concerning what justice should be thought to require in 
the global setting. “There is sufficient disagreement on what justice requires 
that such a standard for legitimacy would thwart the eminently reasonable 
goal of securing coordinated support for valuable institutions on the basis of 
moral reasons”. Furthermore, although there is a widespread perception that 
there is serious global injustice, according to Buchanan and Keohane, “it is 
not possible at present to provide a principled specification of the division of 
institutional labor for pursuing global justice”, i.e. there is disagreement 
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concerning how duties should be allocated and what the appropriate site (and 
scope) of justice beyond the state is.430  

There are two objections here. The first is a concern regarding disagree-
ment over the content of justice beyond the nation state. The second is a 
concern regarding disagreement and uncertainty about the site and scope of 
duties of justice. I think, as I will explain below, that the first concern can be 
met by noting that although there is deep disagreement over ideals and spe-
cific conceptions, there is something of a convergence over more basic and 
less controversial norms of global justice. The second objection can be met 
by pointing out that we can remain agnostic in relation to the scope of hori-
zontal justice claims while acknowledging that global governance institu-
tions are important sites of justice in the prescriptive sense.  

Disagreement over content 
Ordinary people and philosophers alike disagree deeply over what distribu-
tive justice requires in the global setting. There are much greater differences 
in conceptions of the good and the right in the global setting than within any 
domestic society. Some hold that justice on a global scale ultimately requires 
global egalitarian distribution. Others think that global justice at most con-
cerns the protection of fundamental rights, the abolition of exploitation, pre-
venting unjust wars, or rectifying past injustices. Still others might think that 
justice as a concept is completely absent in the global context. Many ordi-
nary people might not have a definite view at all on global justice. There is 
also widespread disagreement about global institutional ideals. Some believe 
that justice requires fundamental and radical change in how the world is 
organized politically and socially. Some favor new kinds of global and su-
pranational political authority, perhaps even a world state. Others think that a 
just world is a world of separate and internally just and well-working states.  

There is, of course, important disagreement about justice in the domestic 
context as well. But in the domestic setting, it could be said, these disagree-
ments can be accommodated through domestic political processes in which 
different views are taken into account in a fair way. Democracy in the do-
mestic setting can allow us to view the outcomes produced as just whatever 
they are. In the domestic case, Buchanan and Keohane argue, democratic 
processes “provide a way of accommodating these disagreements, by provid-
ing a public process that assures every citizen that she is being treated as an 
equal”, while at the global level “democracy is unavailable”.431 

We should, though, note here that legitimacy in the domestic case cannot 
be an entirely procedural affair. As we have discussed (in Chapter 2), legiti-
macy cannot be understood as purely procedural in the domestic setting. 
There is disagreement over procedures as well, and procedures, as such, are 
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not inherently less controversial than substantive outcomes. The fairness of a 
procedure hinges on substantive values: the extent to which a procedure can 
be said to embody equal respect for persons as autonomous agents requires 
substantive judgment. We judge the fairness of procedures partly by consid-
ering their likely results. Seemingly fair procedures that turn out to result in 
blatantly discriminatory, oppressive, or unjust outcomes, cannot be legiti-
mate or produce legitimacy. Our considered judgments, Rawls points out, 
must always “stand in the background as substantive checks showing the 
illusory character of any allegedly purely procedural ideal of legitimacy and 
political justice”.432  

So in the domestic context we must rely on some more fundamental and 
basic set of substantive norms of justice that allow us to say when proce-
dures are fair and when the results produced fall within the acceptable range. 
There is, or must be, some convergence or consensus at a more basic level. 
However, this kind of convergence seems to be in place even in the global 
setting. Although people widely disagree about ideals, they tend to agree on 
thinner more and more fundamental norms of justice.  

This is evident in the philosophical literature. Though philosophers advo-
cate very different conceptions of global justice they tend to converge on 
what we can call basic global justice: protection of basic human rights and 
access to certain important goods and resources necessary for leading 
autonomous lives. For example, Thomas Pogge defends cosmopolitan egali-
tarianism (a global difference principle) as a matter of ideal theory. In his 
more recent work, however, this conception is pushed in the background in 
favor of more modest requirements, capable, he thinks, of gaining a wider 
support. Pogge invokes “a minimal standard” that requires merely that “hu-
man rights are fulfilled […] as far as this is reasonably possible.”433 Pablo 
Gilabert defends a cosmopolitan egalitarian account of global justice but 
holds that there are more immediately pressing demands for basic justice 
requiring us to pursue “social arrangements in which everyone has enough 
access to certain important advantages, thus avoiding absolute depriva-
tion.”434 John Rawls rejects the idea of a global difference principle but be-
lieves that all people have basic human rights and are entitled to rights-
protecting institutions. All human beings have a right to sufficient material 
goods, “minimum economic security” and access to “general all-purpose 
economic means” to “enable them to make intelligent and effective use of 
their freedoms”.435 David Miller defends a nationalist view on which we have 
special egalitarian obligations only to our fellow nationals. However, he also 
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defends “the idea of a global minimum that is due to every human being as a 
matter of justice.”436 According to Michael Blake, egalitarian justice only 
comes into force among co-citizens, but the more basic right to autonomy 
has global scope: “all human beings have the moral entitlement to exist as 
autonomous agents, and therefore have entitlements to those circumstances 
and conditions under which this is possible”.437 

This convergence in the philosophical literature on basic global justice re-
flects a convergence among non-philosophers as well, I think. There is rea-
son to believe that eradication of poverty, a right to basic resources like edu-
cation, health service, basic economic security, and opportunities earn a liv-
ing, are accepted, or capable of being acceptable, as part of a “global public 
reason”. Such rights are acknowledged in numerous international docu-
ments, conventions, and international legal documents, such as the Interna-
tional Covenant on Economic, Social and Cultural Rights and the Millen-
nium Development Goals. For example, Article 25 of the Universal Declara-
tion of Human Rights states that  

Everyone has the right to a standard of living adequate for the health and well-
being of himself and of his family, including food, clothing, housing and 
medical care and necessary social services, and the right to security in the 
event of unemployment, sickness, disability, widowhood, old age or other 
lack of livelihood in circumstances beyond his control.438 
 

Global basic justice – the right to access to certain important resources nec-
essary for autonomous life – appears to be sufficiently basic and non-
controversial, acknowledged from many different more specific moral out-
looks, and capable of gaining wide social support, so as to function as an 
appropriate global public reason to which GGIs might be held to account. It 
is a conception that citizens as free and equal may reasonably be expected to 
endorse in the light of principles and ideals acceptable to their common hu-
man reason.439 

Disagreement over site and scope 
It could be said, however, that the more important point of disagreement has 
been overlooked, namely: who the appropriate duty-bearers of justice are. 
There might be some convergence over the idea that everyone has a right to 
basic access to resources to lead an autonomous life, but who should provide 
those resources? Most people are not opposed to global basic justice as such, 
but there is widespread disagreement about where the correlative duties and 
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responsibilities should be placed. Is not possible “at present to provide a 
principled specification of the division of institutional labor for pursuing 
global justice”, Keohane and Buchanan argue.440  

This can be seen as the real point of difference between cosmopolitanism 
and anticosmopolitanism in the philosophical literature. Statists might very 
well agree with cosmopolitans that everyone has a right to basic justice. 
However, cosmopolitans believe that the duties to secure this right fall on 
everybody in the world, that the scope of duties of justice is global and that 
people owe each other things as a matter of right across national and political 
borders. Statists typically deny this. The right to justice, as Nagel puts it, “is 
the right that the society one lives in be justly governed. Any claims this 
creates against other societies and their members are distinctly secondary to 
those it creates against one’s fellow citizens”.441  

However, it is precisely on this point that my argument from legitimacy 
comes in. My argument is that GGIs generate vertical justificatory demands 
as a result of relations of power and dependency. GGIs thereby become sites 
of justice in the prescriptive sense, i.e. duty-bearers of justice. My argument 
is not that GGIs generate new horizontal relationships of justice between 
persons across borders (this may very well be the case, but this is not what I 
argue).442 In this way my argument transcends or overrides the question of 
the appropriate grounds of horizontal justice-claims and the question of the 
scope of justice, i.e. the question of the range of persons who have horizontal 
claims upon each other and (imperfect) duties to each other arising from 
justice.  

Even if we think that individuals only have justice claims in relation to 
each other within domestic societies and that the right to justice is the right 
that the society one lives in be justly governed, this, in my argument, gener-
ates duties of justice at the global level as a result of the existence of GGIs. 
Holding that justice concerns the right that the society one lives in be justly 
governed does not imply that it is only the state of one’s society that must 
govern justly.  

To see this, note that even from the strong statists view – the view that 
there are no duties of justice among persons across state borders – there are 
important reasons to be concerned with transnational socio-economic forces. 
In a globalized world, the realization of domestic justice is increasing tied to, 
and potentially undermined by, different kinds of cross border interaction. 
State sovereignty, as Keohane says, “no longer enables states to exert effec-
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tive supremacy over what occurs within their territories: decisions are made 
by firms on a global basis, and other states' policies have major impacts 
within one's own boundaries”.443 Securing domestic justice under these em-
pirical conditions might, therefore, not be an entirely domestic affair. As 
illustrated in the “external chock” example (see Chapter 3, Section 3.4), 
horizontal domestic relationships can become unjust as a result of external 
forces, and a society can be unjust despite the best efforts by domestic gov-
erning institutions to realize justice. In a globalized world, domestic injustice 
can be the result of international financial crises, global market pressure, the 
bargaining power of multinational corporations, tax flight and tax competi-
tion between states, and pressure towards global regulatory harmonization. 
The ability of states to remedy domestic injustice and realize a conception of 
justice within their borders can become severely undercut as a result.444  

Under these empirical conditions, the duty to secure justice might not fall 
exclusively on the domestic state. The state is a site of justice in the prescrip-
tive sense by virtue of its coercive power. In order to be just and legitimate, 
states must make a good faith attempt at securing justice within their bor-
ders. However, in a globalized world a good faith attempt on the part of 
states might not be sufficient to adequately secure (domestic) justice. GGIs, 
as we have seen, through the power vested in them and exercised by them 
also acquire duties of justice. By virtue of the dependency relations they 
establish and associated constraints on freedom they give rise to, they ac-
quire duties to justify the distribution of goods and resources that their rules, 
policies, and norms generate. Even if we think that horizontal justice is 
“fully associative” and only arises among co-citizens or co-nationals, verti-
cal justificatory relationships extend beyond the state to the global level as a 
result of the existence of GGIs, and the problem of political legitimacy that 
these institutions create. This can and should be accepted also by those who 
believe that individuals only have claims and duties of justice in relation to 
other individuals if they share the same state.  

This argument – the argument that GGIs generate vertical justificatory 
demands in the way I have suggested – may be controversial (that is one 
reason to make it). However, it is not controversial in the sense that relying 
on some highly specific and worked out conception of global justice is con-
troversial. It is not controversial on the level of value or ideals. Instead it 
controversially points out GGIs as duty-bearers of justice at the global level 
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vis-à-vis fairly uncontroversial rights of basic justice, i.e. norms of justice 
that reasonable persons would subscribe to and that therefore can serve as a 
basis for assessing GGIs from the point of view of political legitimacy. 
Therefore, the fact of disagreement and uncertainty over justice cannot un-
dermine the argument and its conclusions.  

6.6 Conclusions 
This chapter has probed different proposed sources and conditions for le-
gitimacy in GGIs. I have concluded the following. 

State consent as a source of legitimacy is insufficient under present condi-
tions. In order to serve justifying function, consent must be given voluntar-
ily. State consent to global arrangements cannot at present be seen as volun-
tary due to background conditions making it very costly and difficult not to 
be a member and not to consent to these organizations. Thus, the problem-
atic relationships of power that GGIs give rise to cannot be made legitimate 
by state consent.  

GGIs are often said to facilitate cooperation and provide important bene-
fits to states and individuals. However, the provision of benefits alone cannot 
suffice for legitimacy. The power vested in and wielded by these institutions 
is prima facie problematic because it constrains freedom. The fact that GGIs 
provide benefits for some over a non-institutional baseline cannot suffice to 
justify this power in the eyes of those whose freedom these institutions con-
strain. The distribution of goods, resources, and opportunities that these in-
stitutions give rise to must pass some justifiability test in order to be legiti-
mate.  

It might seem natural that these institutions must be made democratic in 
order to be legitimate. However, the notion of democracy beyond the state 
suffers from various problems. The idea of setting up a democratic electoral 
system on a global scale suffers from serious feasibility problems and might 
not in the end be very normatively attractive. In any case, such a radical re-
form of the global order is not necessary to make existing global governance 
institutions legitimate. 

The idea of informal democracy – making existing GGIs inclusive, delib-
erative, and open – is attractive and more feasible. But it is not clear that 
these reforms would create democracy – rule by the people – in global insti-
tutions. Informal transnational democracy appears too weak to guarantee 
legitimacy on its own. The link and responsiveness to the will of individuals 
that informal democracy can generate in GGIs looks fragile. We cannot 
count on informal democracy to produce pure procedural justice – i.e. guar-
antee that outcomes are fair whatever they are – and we thus need some con-
ception of the kinds of substantive results that contribute to or that under-
mine legitimacy. Determining which kinds of procedural reforms that le-
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gitimacy requires must be determined in conjunction with a conception of 
the kind of substantive results that are necessary for legitimacy.  

This led to distributive justice as a source of legitimacy. Given that global 
economic governance institutions have important distributive consequences, 
that states and individuals find themselves dependent on these institutions, 
and that unjustified distributive outcomes will result in unjustified con-
straints on freedom, satisfying some condition of distributive justice must be 
seen as a necessary condition of legitimacy in the context of these institu-
tions. These institutions cannot be highly unjust if they are to be legitimate. 
Given how the problem of legitimacy arises – as a result of dependency 
stemming from socio-economic conditions – distributive justice also appears 
like the most appropriate response, and appropriate source of justification for 
the kind of power vested in and wielded by these institutions. If the substan-
tive outcomes of these institutions pass some test of justifiability – if their 
outcomes are just and can be seen to be just – this would seem to be suffi-
cient for legitimacy, at least in the weaker justification sense, if also some 
avenue to shape and contest global governance arrangements exists (either 
via states or via informal democratic channels).  

This is an important conclusion. My argument from legitimacy contrib-
utes to the ongoing philosophical debate on global justice by transcending 
the dispute between cosmopolitans and statists on the grounds and scope of 
justice. Even those statists who deny that justice has anything to do with 
relations between people across borders and who believe that justice requires 
internally just states rather than global equality should accept that significant 
duties of justice are generated at the global level as a result of the need to 
justify existing GGIs and the problematic relations of power they give rise 
to. Those who think that the right to justice is the right that one's society be 
justly governed should also accept that duties to govern justly are generated 
at the global level as a result of the existence of, and the need to justify, 
global economic governance institutions.  

We have, thus, identified the nature of the problem of legitimacy in global 
governance institutions and drawn conclusions about the appropriate remedy 
and appropriate form of justification. We have concluded that satisfying 
some condition of basic distributive justice is a necessary and possibly suffi-
cient condition for legitimacy in the context of global economic governance. 
However, important questions remain. What more precise conception of 
justice should GGIs be held accountable to? When are these institutions un-
just in ways that undermine their legitimacy? How – in principle and in prac-
tice – should we draw conclusions about the justice and legitimacy of GGIs? 
What are the consequences of this for the status of existing global govern-
ance institutions? Is it correct, for example, as some claim, that all existing 
global institutions are deeply unjust; that they “foreseeably produce human 
rights deficits on a massive scale”? Are existing GGIs irredeemably illegiti-
mate?  
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We need to conceptualize more precisely how norms of justice apply to 
GGIs and how we should go about assessing the justice and legitimacy of 
these institutions. These are issues we turn to in the next chapter. 
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7. CONCEPTUALIZING AND ASSESSING JUSTICE 
AND LEGITIMACY IN GLOBAL GOVERNANCE 
INSTITUTIONS 

7.1 Introduction 
Economic global governance institutions cannot be highly unjust if they are 
to be legitimate. Given their freedom-restricting nature, the distribution of 
resources and opportunities they give rise to must pass some test of justifi-
ability in order not to result in unjustified constraints on freedom. This con-
clusion, I have argued, should be accepted regardless of our more specific 
conception of horizontal justice beyond state borders. Both statists and cos-
mopolitans should recognize that duties of justice are triggered in the global 
context as a result of the need to justify the kind of vertical and prima facie 
problematic power relations generated by GGIs. The fulfillment of some 
condition of justice must be understood as a necessary condition of legiti-
macy. If GGIs are unjust they will unjustifiably constrain other’s freedom, 
which undermines their right to rule. If GGIs are, and can be seen as, just, 
they will not constrain other’s freedom unjustifiably and they will provide 
others with moral reasons to comply with and support them, which (in com-
bination with opportunities to shape and contest) should also suffice for le-
gitimacy in the weaker justification sense. 

Thus, justice is an important source of legitimacy for economic GGIs. 
The question for this chapter is how we should conceptualize justice in the 
context of these institutions and how we should assess them from the point 
of view of justice and legitimacy. What does it mean for these institutions to 
be just or unjust in the relevant sense? When should we consider them unjust 
in ways that matter for legitimacy? According to which logic and based on 
what kind of evidence should we make judgments and draw conclusions? 
We concluded in the previous chapter that the relevant conception of justice 
must be fairly basic and concern those socio-economic conditions necessary 
for autonomous life. However, the context of global governance gives rise to 
a number of distinct challenges and renders traditional logics of drawing 
conclusions about the justice of institutions that we are used to from the na-
tion state inappropriate and misleading. In this chapter I argue that global 
governance institutions should be assessed individually, rather than as inte-
grated parts of an overarching global basic structure. In accordance with this 
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piecemeal approach, institutions can be locally just or unjust, depending on 
whether they govern in line with basic justice. What determines if they do is 
whether they pass the good faith test – if their rules, policies, and programs, 
can be reasonably interpreted as expressing a good faith attempt to protect 
and secure the autonomy of those currently lacking it. The chapter proceeds 
as follows. 

Section 7.1 argues that our conception of justice must take into considera-
tion that existing global governance is a patchwork of many different and 
distinct institutions and organizations with distinct and diverse missions and 
capabilities, operating without higher-order coordination. There are many 
different governance agencies and thus many different and distinct sites of 
justice and legitimacy in the global realm. Our conception of justice must 
therefore be disaggregated in the sense that it concerns the justice of these 
distinct agencies, rather than the justice of the global order or the global ba-
sic structure as a whole. We cannot draw conclusions about the justice of 
specific institutions from aggregated facts – for example from facts about 
world poverty – but must instead consider how specific institutions operate 
given the circumstances they are in and the powers at their disposal.  

Section 7.2 argues that our conception should be non-transitional in the 
sense that specific global governance institutions should not be assessed by 
how effective they are in bringing about overall justice. This is because it is 
not obvious why GGIs in particular should have the duty of bringing about a 
just world, because there is too much normative disagreement over what the 
correct conception of overall global justice is, and because there is too much 
empirical uncertainty regarding what would actually be a step in the right 
direction if our target is an integrated goal of overall global justice.  

Section 7.3, therefore, argues that our conception of justice in the context 
of global governance should be piecemeal in two senses. It should be piece-
meal in the sense that it considers global governance “piece by piece” rather 
than as a unified system. The justice of the pieces is what matters from the 
point of view of legitimacy: it is specific institutions, like the IMF or the 
WTO, that can have or lack legitimacy, not the overall system. Our concep-
tion should also be piecemeal in the sense that the justice of GGIs is not 
relative to an integrated overall goal. We should assess GGIs one piece at a 
time and ask whether the manner in which they operate within their specific 
areas and given their powers and capacities is consistent with justice. What 
matters for the justice and legitimacy of specific institutions is that they dis-
play a good faith attempt at governing justly; that they can be interpreted as 
striving to protect and secure the autonomy of those dependent on them, 
given the circumstances and conditions under which these institutions must 
operate.  
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7.2 Disaggregated sites  
Political legitimacy is a problem generated by the presence of power and 
political agency in a given context. Norms of legitimacy apply to the conduct 
of institutional agents and the way they exercise political power. A concep-
tion of justice relevant for political legitimacy in the context of global gov-
ernance institutions must therefore take into account the kind of power and 
political agency actually present in this setting.  

Existing global governance does not constitute a world government. It is 
instead a patchwork of many different and distinct institutions and organiza-
tions with distinct and diverse missions and capabilities, operating without 
higher-order coordination. At the global level there are “islands of govern-
ance”, as Robert Keohane puts it, different distinct sites of governance ac-
tivities.445 Power is delegated to and pooled in specific organizations that 
operate more or less independently of each other. These institutions have 
their own decision-making structures and their own specific areas of opera-
tion. What we find at the global level is not anything like a unified and cen-
tralized government, capable of ruling all states and individuals on earth. 
However, neither do we find purely uncoordinated state-of-nature like inter-
action. What we have is a complex intermediary situation, a fractured system 
of discrete sites of governance. Our approach to conceptualizing justice in 
the context of GGIs must be sensitive to this situation. Our conception must 
target distinct sites of governance; the sub-spheres of global politics, rather 
than the global system as a whole. We must disaggregate justice in a disag-
gregated world, to borrow Helena de Bres’s phrase.446  

To take a disaggregated approach is particularly relevant for us, since we 
are interested in political legitimacy rather than “global justice” understood 
as a conception of a just world. In the philosophical literature on global jus-
tice, those cosmopolitans who argue that justice has global scope typically 
assume that the appropriate site of justice is the “global order” or the “global 
basic structure”. This structure, as mentioned earlier, is understood as an 
encompassing arrangement that include all international institutions and 
regimes, international law, global economic practices (the global markets for 
goods, services, and money), states’ territorial rights and ownership of natu-
ral resources, and the state system itself.447 This structure is seen as a unified 

                                                        
445 Keohane, Power and Governance in a Partially Globalized World, p. 209. 
446 Helena de Bres, “Disaggregating Global Justice”, Social Theory and Practice 39 (3) 
(2013), pp. 422-448. 
447 Cf. Beitz, Political Theory and International Relations; Pogge, World Poverty and Human 
Rights; Moellendorf, Cosmopolitan Justice; Allen Buchanan, “Rawls’s Law of Peoples. Rules 
for a vanished Westphalian World”, Ethics 110 (2000), pp. 697-721; Andreas Follesdal, “The 
distributive justice of a global basic structure: A category mistake?”, Politics Philosophy 
Economics 10 (46) (2011); Kok-Chor Tan, Justice, Institutions, and Luck: The Site, Ground, 
and Scope of Equality (Oxford: Oxford University Press, 2012). 
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scheme and considered just or unjust to the extent that it lives up to aggre-
gated principles of justice (for example, equal distribution of resources, 
global equality of opportunity, a global difference principle, or something 
else.). 

It is clear, however, that the global basic structure, understood as above, 
cannot be a site of political legitimacy or a site of justice in the sense that 
matters for legitimacy. As we discussed in Chapter 3 (Section 3.4), we must 
make a distinction between norms of justice applying descriptively to social 
structures, setting out what a system or structure (ideally) should be like in 
order for it to be just, and norms applying prescriptively to institutional 
agents, setting out duties and responsibilities for that agent. If principles of 
justice apply to the global basic structure, they must be understood as apply-
ing descriptively. If the global basic structure is a site of justice, it is a site in 
the descriptive sense. The global basic structure is not an agent and it is not 
under centralized political control. We cannot hold the global basic structure 
morally responsible or accountable for the results it produces; we cannot 
demand justification from it or assign duties to it. The global basic structure, 
taken as a whole is, therefore, inappropriate as a site of political legitimacy 
and prescriptive justice. By contrast, specific international institutions and 
organizations – and the big economic GGIs in particular – are appropriate 
sites of legitimacy, as I have argued (see Chapter 4, Section 4.4). These insti-
tutions are powerful institutional agencies, global governors, with important 
means for shaping outcomes according to their wishes. Through delegation 
of powers and pooling of decision-making authority, these institutions be-
come agencies in their own right – capable of bearing duties and fit to be 
held responsible.  

Problems with moving from the whole to the parts  
The fact that global governance is disaggregated into many different sites 
has important consequences for how we must approach and assess GGIs 
from the point of view of justice. We cannot employ the logic we are used to 
from the domestic setting. In the domestic case, and particularly under the 
assumption that domestic society is a self-contained system with a capable, 
centralized, government-run, state in control, unjust social conditions can be 
taken as evidence of unjust governing institutions. If social conditions are 
deeply unjust, we can infer from this that the state is governing unjustly, 
since the social conditions that are manifested is the result of either active 
measures or culpable omissions on the part of the state. The degree of de-
scriptive injustice in society coincides with the prescriptive injustice of the 
state, under these conditions (see Chapter 3, Section 3.4). If injustices are 
grave and persistent, they will undermine the state’s legitimacy.  

For example, from the fact that 7-10 million Ukrainian peasants died of 
starvation in the 1930s under the rule of Josef Stalin, we can draw the con-



 202 

clusion that Stalin’s rule was deeply unjust and illegitimate. A state that im-
poses a “noxious economic structure”448 that foreseeably and avoidably re-
sults in deprivation and starvation on a massive scale is obviously illegiti-
mate, since it is deeply unjust.  

In our globalized world, however, the picture is more complicated. States 
are not in fact self-contained and sealed off from the outside world. External 
factors – global economic competition, financial crises, offshore tax havens, 
etc. – may be causally responsible for domestic injustice despite the best 
efforts by governments to govern justly. A state may be making a “good 
faith attempt” at realizing justice, yet fall far short due to difficult circum-
stances and outside pressures.  

In the case of global governance institutions, descriptive global injustice 
commonly does not coincide with the prescriptive injustice of any particular 
global governance institution. Therefore, it is not plausible to draw infer-
ences about the injustice and illegitimacy of specific GGIs from aggregated 
facts about injustice in the world as a whole. To say, for example, that since 
there is grave injustice in the existing global order, a particular institution – 
the WTO, say – is unjust and, therefore, illegitimate is to commit a kind of 
division fallacy: it is to infer that something is true of the parts from the fact 
that it is true of the whole, without adequate justification.  

An example of this fallacious reasoning is present in Thomas Pogge’s ar-
gument leading to the striking conclusion that all existing global institutions 
are deeply unjust and harmful to the global poor. Pogge argues that under 
existing institutions billions of human beings are condemned to a life of 
severe poverty, low life expectancy, ill health, illiteracy, and servitude. An 
estimated 18 million people die each year from poverty-related causes.449 
According to Pogge 

This radical inequality and the continuous misery and death toll it engenders 
are foreseeably reproduced under the present global institutional order as we 
have shaped it. […] I argue, that the present design is unjust and that, by im-
posing it, we are harming the global poor by foreseeably subjecting them to 
avoidable severe poverty.450  

                                                        
448 Thomas Pogge, “Severe Poverty as a Human Rights Violation” in Thomas Pogge (ed.) 
Freedom from Poverty as a Human right. Who Owes What to the Very Poor? (Oxford: Ox-
ford University Press, 2007), p. 25.  
449 Pogge, World Poverty and Human Rights, p. 2. 
450 Pogge, “Reply to the critics: Severe Poverty as a Violation of Negative Duties”, p. 55. As 
many have pointed out, and as Pogge himself admits, the notion of harm he employs, and the 
way he argues that the global institutional order is harming the poor, is relative to a moralized 
baseline: a minimally just global institutional order. The global institutional order is not un-
just because it is harming the poor in terms of an independently specified notion of harm, it is 
harming the poor because it does not satisfy minimal criteria of justice. As Pogge says: “the 
global poor are being harmed by us insofar as they are worse off than anyone would be if the 
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Although Pogge thinks that the main focus from the point of view of justice 
should be the broader set of institutions taken as a whole and that it is very 
important to have a “holistic understanding”,451 he frequently singles out and 
passes judgment on specific institutions, the WTO and IMF in particular. 
These specific institutions are deeply unjust and harmful to the poor, accord-
ing to Pogge. They perpetuate poverty and misery. The WTO, Pogge says, is 
responsible for the death of “millions of poor persons.”452  

It is obvious why Pogge wants to draw more detailed conclusions and 
pass judgments on specific institutions. We want, as Pogge says, a “clear 
sense of direction”, and we want to know which “decision procedures, by 
which human agents, can plausibly be criticized for contributing to severe 
poverty” and what “a plausible assignment of responsibilities for eradicating 
such poverty” is.453 But Pogge’s logic of inference from the injustice of the 
whole – the fact that millions of people who live within the global basic 
structure die each year due to poverty related causes – to the injustice of 
specific parts (like the WTO) seems to go like this:  

 
1. Institution x (for example the WTO) is part of the whole (the global 

order)  
2. The whole is deeply unjust  
3. Therefore, institution X is deeply unjust  

 
This reasoning, I submit, does not hold. It will result in conclusions that are 
too sweeping. We will be led to conclude not only that the WTO and the 
IMF are deeply unjust but also that Unicef, UNHCR, the World Food Pro-
gramme, ILO, WHO, Greenpeace, Save the Children, and Oxfam are deeply 
unjust, harmful to the poor, and responsible for millions of deaths. All of 
these organizations are part of the global institutional order. However, to say 
that they, on these grounds, are deeply unjust (and, therefore, illegitimate?) 
is quite obviously implausible and misleading. It is a result that, if taken 
seriously, would lead us to condemn and withdraw support from many insti-
tutions and organizations which there are probably good reasons to support.  

Another example of this kind of fallacious reasoning is present in Nicole 
Hassoun’s recent argument that specifically concerns legitimacy in interna-
tional institutions. According to Hassoun’s argument, international institu-
tions are coercive and all coercive institutions must in order to be legitimate 

                                                                                                                                  
design of the global order were just.” Pogge, “Reply to the critics: Severe Poverty as a Viola-
tion of Negative Duties”, p. 55.  
451 Pogge, World Poverty and Human Rights, p. 39. 
452 Pogge, World Poverty and Human Rights, p. 22. 
453 Thomas Pogge, ”Introduction”, in Thomas Pogge (ed.) Freedom from Poverty as a Human 
Right, p. 6.  
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ensure that their subjects have sufficient autonomy. Sufficient autonomy 
requires access to food and water, shelter, education, health care, social sup-
port and emotional goods. Her argument goes like this:  

 
1. Coercive institutions must be legitimate. 
2. For a coercive institution to be legitimate it must ensure that its sub-

jects secure sufficient autonomy to autonomously consent to, or dis-
sent from, its rules. 

3.  Everyone, to secure this autonomy, must secure some food and wa-
ter, and most require some shelter, education, health care, social 
support, and emotional goods. 

4. There are many coercive international institutions. 
5. So, these institutions must ensure that their subjects secure food, wa-

ter, and whatever else they need for sufficient autonomy.454 
 
As I argued in Chapter 3 and 4, it is not obvious that global governance insti-
tutions are coercive as Hassoun’s premise 4 asserts. Be that as it may. Even 
if GGIs are coercive, there is still something strange about her argument. 
Hassoun wants to say that the demands for legitimacy in global governance 
institutions gives rise to duties to end global poverty and secure autonomy 
for all, because GGIs cannot be legitimate unless their subjects – i.e. all of 
the people on earth – have sufficient autonomy to autonomously consent to, 
or dissent from, their rules. This has the implication that since, in fact, many 
people at present lack sufficient autonomy, existing international institutions 
are illegitimate and unjustified in governing (legitimacy is understood by 
Hassoun as a justification right to rule).455 

So, from the aggregated fact of world poverty it follows, according to 
Hassouns argument, that specific institutions, “the UN, the WTO, and the 
North Atlantic Treaty Organization (NATO)”, are illegitimate.456 But this 
conclusion seems implausible. Consider the following case:  

 
Refugee camp: An international organization sets up a refugee camp in a 
war and famine stricken country. To maintain order and to insure that 
scarce resources are distributed fairly, the contingency brings with it 
armed soldiers who coerce the refugees to follow the fair and evenhanded 

                                                        
454 Hassoun, Globalization and Global Justice, p. 45. 
455 In Hassouns view, “a coercive institution is legitimate if, and only if, the institution has the 
justification-right to use coercive force. An institution has a justification-right to make coer-
cive rules and give coercive commands if it is morally permissible for it to do so”. Hassoun, 
Globalization and Global Justice, p. 49. 
456 An institution is, in Hassoun’s view, “an organization that creates, enforces, and/or arbi-
trates between rules that regulate interaction between individuals or groups. This book will 
primarily focus on treaty organizations, like the UN, the WTO, and the North Atlantic Treaty 
Organ-ization (NATO )”. Hassoun, Globalization and Global Justice, p. 50. 
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rules of the camp. Many of the refugees in the camp are sick and starving. 
Although food is distributed by the international organization, it takes 
time to reach everyone, and there is not enough medicine and doctors to 
treat all of the patients. As a consequence, many of the camp’s inhabitants 
are hungry and sick, too hungry and sick to be sufficiently autonomous. 
So, the organization running the refugee camp rules coercively over many 
people who lack sufficient autonomy.  
 

In Hassoun’s account, the fact that there are sick and starving people in the 
refugee camp (people lacking sufficient autonomy) undermines the organiza-
tion’s justification right to rule. However, this is a strange result.  

It would have been one thing if the organization running the camp were 
corrupt, if it abused the refugees, distributed food and medicine unfairly, etc. 
Then its coercive rule would indeed be illegitimate. But the mere fact that 
there are poor and starving people residing in the camp does not seem to be a 
good reason to condemn the camp and the institution running it. Poverty and 
misery was the very reason for setting up the camp in the first place, let us 
assume, and the camp is contributing to alleviating poverty and misery, even 
if not succeeding in securing autonomy for everyone.  

The refugee camp is not run democratically and the refugees have not 
consented to the rules. If democracy or consent is necessary for legitimacy in 
the obligation sense, the camp would lack legitimacy in that sense. The refu-
gees might not be obligated to obey commands on the grounds that they are 
issued by the organization running the camp. It would be odd, however, to 
say that the camp lacked legitimacy in the justification sense. Why would we 
want to say that an organization running a refugee camp – distributing food, 
water, and medicine in an evenhanded way – is unjustified? According to 
Hassoun, “[r]easonable people in a liberally construed original position 
would only agree to be subject to coercive institutions if they are able to 
abide by, dissent from, or consent to their rule.”457 This might very well be 
true, but the original position is designed to produce ideal principles of jus-
tice for a social structure. Legitimacy is a weaker idea than justice. In a fully 
just society (or world) there would not be war and starvation and no need for 
refugee camps. But full descriptive justice cannot be a requirement for le-
gitimacy. By conflating legitimacy with ideal justice, Hassoun ends up with 
a conception of legitimacy that is much too demanding. Her conception will 
lead us to condemn institutions as illegitimate because the circumstances 
they are in are not fully just. This provides us with bad guidance under non-
ideal conditions: it will lead us to condemn refugee camps in war and pov-
erty stricken countries as illegitimate, it will lead us to condemn all existing 
international institutions, and, possibly, all existing states as well (i.e. we 
will risk becoming political anarchists, see Chapter 2, Section 2.3). 
                                                        
457 Hassoun, Globalization and Global Justice, p. 61. 
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Pogge and Hassoun can make their positions more plausible with some 
minor modifications. Hassoun can replace “ensure” (premise 2 in the argu-
ment) with “tries in good faith to ensure with the powers at hand”, or some-
thing similar (in some passages this seems to be what Hassoun means by 
“ensure”).458 This would make her argument more plausible, although it 
would also undermine her overall claim (namely that we can derive stringent 
duties to eradicate all global poverty from the demands for legitimacy in 
global governance institutions). 

Pogge can argue that it is not the facts of global poverty per se that make 
specific GGIs unjust but rather the way these organizations operate. He does 
point, for example, to the way the WTO allows rich countries to maintain 
high tariffs in relation to developing countries, to how it allows the rich 
countries to subsidize their agriculture, and to the way it organizes global 
intellectual property rights in a way that prevents poor people from having 
access to affordable medicine. Things like these are potentially examples of 
injustices of the kind relevant for legitimacy. However, if such specific ele-
ments are Pogge’s reasons for thinking that the WTO is unjust, he does not 
rely on a “holistic understanding” of the system in its entirety and the “con-
tinuous misery and death” of poor people in the world, and the 18 million 
poverty related deaths per year, play no direct role for the conclusion that the 
WTO in particular is unjust. This is easy to see. If changes are made to the 
things that Pogge believes are unjust about the WTO (tariff barriers, agricul-
tural subsidies, intellectual property rights), there will still be a lot of poverty 
and misery in the world. Changes to the WTO alone will not end world pov-
erty. Since this being the case, the aggregated injustice of the global institu-
tional order has no direct relation to the degree of justice of the WTO. (This, 
in turn, will mean that his striking conclusion – that existing global institu-
tions are deeply unjust and harmful to the poor – means only that the global 
order, i.e. the world, is unjust because it does not live up to a minimal and 
independently defined conception of descriptive justice).  

In conclusion, since global governance is not a unified and centralized 
system of governance but consists rather of distinct and separate sites of 
governance, and since the kind of justice that is relevant for legitimacy is 
prescriptive rather than descriptive, our conception of justice must be disag-
gregated in the sense that it targets specific sites and assesses them in a 
piecemeal fashion. Conclusions about the justice of specific institutions and 
organizations cannot be drawn from aggregated fact about global injustice. If 
                                                        
458 In another paper, Hassoun’s third premise is formulated like this: “For any coercive institu-
tional system to be even minimally legitimate, as many of those subject to the system as pos-
sible must be able to autonomously agree to live under it”. (Emphasis added). With this for-
mulation, if an institutional agent tries in good faith to secure autonomy for its subjects but 
fails to secure autonomy for all because it is not possible (for the agent), the institution would 
not lose its legitimacy. Nicole Hassoun, “Coercion, Legitimacy, and Individual Freedom”, 
unpublished paper.  
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a specific institution is unjust this must be determined by considering how it 
operates, taking into account the circumstances it is in and the kind of power 
it wields. Our conception should allow us to make distinctions between insti-
tutions; while some GGIs may indeed operate unjustly, others may do a good 
enough job, given the conditions they are in.  

7.3 Non-transitional focus 
A conception of justice relevant for legitimacy in GGIs should serve to jus-
tify the activities and the power relations these institutions give rise to. It is a 
conception that must be applicable to real world conditions and cannot as-
sume away salient empirical conditions. It must acknowledge facts of dis-
agreements over justice, limited knowledge of complex social causality, and 
limited institutional capacity and agent-relative feasibility constraints (see 
the discussion in Chapter 3, Section 3.3). These factors militate against tak-
ing a transitional view on justice in the context of GGIs, i.e. a view that as-
sesses institutions by considering how they contribute to some overarching 
normative or institutional ideal. 

Legitimacy is a nonideal standard in the sense that social conditions need 
not be fully just in order for governance institutions to be legitimate. In the 
standard view of the relationship between ideal and nonideal theory, assess-
ments and recommendations under nonideal conditions should be made by 
considering how the “long-term goal [of justice] might be achieved, or 
worked towards”.459 A good nonideal institution, policy, practice, or course 
of action is one that moves things closer to the ideal, one that “puts us in an 
improved position to reach that ultimate goal” as John Simmons explains.460 
Nonideal theory “consists in transitional principles relative to an integrated 
ideal”. That is, according to this approach we determine first what justice 
ultimately requires in a certain setting and then work backwards from this to 
deduce recommendations, criticism, responsibilities, and legitimacy.461  

In the domestic case and in relation to a domestic conception of justice, 
this approach seems fitting and sensible. We have, in the domestic context, 
an agent – the state – in control (more or less) of what is going on. An agent 
that can predict macro-level effects and make adjustments through law and 
policy. In this setting it seems sensible to start with a conception of overall 
macro-justice – an integrated ideal – and work backwards to produce rec-
ommendations and assessments. However, in the global context and for the 

                                                        
459 Rawls, The Law of Peoples, p. 89. 
460 John Simmons, “Ideal and Nonideal Theory”, Philosophy and Public Affairs 38 (1) (2010), 
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purpose of assessing legitimacy in global governance institutions, the transi-
tional approach faces problems.  

Problems with integrated goals 
First, it is not obvious why it is the job of GGIs in particular to seek to real-
ize an overarching ideal of global justice, or why failing to further such an 
ideal should count against their legitimacy. Legitimacy in the context of 
GGIs requires justice, as we have said, in the sense that their activities and 
the substantive outcomes they produce must pass some test of justifiability. 
However, this does not automatically mean that these institutions have a 
responsibility to seek to realize an overarching and probably distant global 
ideal. The prima facie problematic power relations that these institutions 
give rise to do not obviously require that. If we subscribe to an ideal theory 
of global justice – global egalitarianism, a global difference principle or 
something else – it might follow that everyone has a natural imperfect duty 
to seek to promote this ideal, but some further argument is needed to assign a 
specific duty to GGIs in particular, and additional argument still is needed to 
say that failure to promote this ideal undermines legitimacy. Without such an 
argument it would indeed be an exercise in “duty dumping” to simply pick 
out GGIs and assign the task of global justice to them (see Chapter 6, Sec-
tion 6.5). Why not to states, individuals, firms, NGOs or someone else?462 

Second, from the point of view of legitimacy it would be problematic to 
assume the truth of some particular and detailed conception of global justice, 
because people strongly disagree over global ideals. There are many reason-
able conception of global or international justice and many reasonable con-
ceptions of what a just global order should look like. Given this, it would be 
unreasonable simply to state that a particular conception – global egalitarian-
ism or a world of independent and internally just states – is correct and argue 
that existing institutions are just and legitimate to the extent that they work 
to promote this particular ideal.463  

Third, even if we tone down our conception of justice and assume nothing 
more than basic justice – i.e. protection of basic rights and access to impor-
tant resources and opportunities necessary to lead an autonomous life – it 
would still be problematic simply to say that international institutions are 
just or unjust to the extent that they promote world-wide basic justice. The 
problem is not normative disagreement but instead empirical uncertainty. In 
the domestic case, a conception of macro-justice can serve as a prescriptive 
principle for the state: the state is often in a good position to steer society 
towards such an integrated goal, and the extent to which it succeeds can be 

                                                        
462 See the discussion in the previous chapter, Section 6.5 and Allen Buchanan and Robert 
Keohane, “The Legitimacy of Global Governance Institutions,” p. 420. 
463 See the discussion in the previous chapter and in Chapter 2, Section 2.4.  
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taken as evidence of its justness, at least if we assume away outside forces. 
We can make rough judgments about the extent to which a state successfully 
furthers (basic) justice for all its citizens within its territory. 

In the global case and in the context of global institutions, things are dif-
ferent. No single agent is in a position to control how the global system 
works. There are many different agents and agencies working within a frag-
mented order, without centralized coordination.464 This fragmentation makes 
it difficult for specific agents to predict what the overall effects of their ac-
tions will be. The likely effects of the actions of one agent on the overall 
evolvement of the system are difficult to forecast, since effects are highly 
indirect and involve extremely complex causal processes.465 Difficulties of 
this sort, as Helena de Bres points out, increase with the complexity and the 
scale of the institutional system under consideration. The global system 
“containing an intricate arrangement of many distinct parts tends to be non-
linear: minor changes in one part of the system are apt to produce multiple 
effects throughout, in a way that is difficult to model.”466  

These informational and epistemic problems are increased by uncertainty 
regarding the institutional goal. Even if basic justice can be generally ac-
cepted from different more specific outlooks, there is still deep disagreement 
and uncertainty regarding the kind of social and institutional organization 
required for a (minimally) just world. In the domestic case, and with regard 
to domestic justice, we tend to take the state and its centralized political rule 
for granted. When we disagree about domestic justice we at least tend to 
agree that justice should be realized by and through the state. In the global 
case there is an array of suggestions for how the global order ought to be 
institutionally organized and thus what constitutes a step in the right direc-
tion towards overall justice. Some argue that a decentralized system of sepa-
rate and internally just states will best secure justice for all. Others think that 
there must be a multilevel order with political power and authority dispersed 

                                                        
464 Samuel Freeman points out that “[t]he coordination problems of many nations separately 
trying to tailor their many decisions to affect peoples in distant lands over whom they have no 
political authority seem insurmountable.” From this, Freeman argues that justice, understood 
as aggregated principles, and in particular the difference principle, can have no role to play 
outside of the state: “There is no political agent with authority to apply it to the global level”. 
Freeman, Justice and the Social Contract, p. 228.  
465 As pointed out to me by Jonas Tallberg, this is a classic problem in international relations 
research on regime effectiveness and IO performance. See Jonas Tallberg, Thomas Som-
merer, Theresa Squatrito, Magnus Lundgren, “The performance of international organiza-
tions: a policy output approach”, Journal of European Public Policy 23 (7) (2016), pp. 1077-
1096; Tamar Gutner and Alexander Thompson, “The Politics of IO performance: A Frame-
work”, Review of International Organizations 2 (3) (2010), pp. 227-248. Arild Underdal, 
Oran Young (eds.), Regime Consequences Methodological Challenges and Research Strate-
gies (Dordrecht: Springer/ Kluwer Academie Publishers, 2014).  
466 de Bres, “Disaggregating Global Justice”, cited in online version, p. 10.  
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at different levels. Still others think that we must move in the direction of 
some form of centralized global political authority.467  

Under these conditions it becomes exceedingly difficult for a specific in-
stitutional agent to fulfill its duty of justice, if this duty is understood in 
terms of promoting the integrated goal of an overall just world. It is simply 
impossible to know what actions to take in order to comply with such a duty, 
especially if the duty is understood as strongly transitional, i.e. as not con-
sisting in making simple improvements in terms of basic justice but in fur-
thering the realization of the integrated goal by putting us in an improved 
position vis-à-vis that goal. If the responsibility placed on GGIs is under-
stood as strongly transitional then what looks like an improvement may be a 
setback, and what looks like a setback may be an improvement, because it 
might be necessary to “take one step backward in order to take two steps 
forward”.468 Specific institutions cannot be assigned a duty to be transition-
ally just, because there is too much uncertainty regarding what this would 
require. Such a duty would be exceedingly demanding. It would require 
knowledge and foresight of a kind that no existing agent can have. Further-
more, if justice is conceptualized transitionally, it would also be exceedingly 
difficult for the public standing outside of an institution to evaluate and as-
sess GGIs and to determine when an institution is just and when it is unjust. 
A criterion saying that in order to be just an institution must further the tran-
sition to an overall just world is not a criterion that can be put to practical 
use in the context of global governance institutions.  

7.4 The piecemeal approach  
So, rather than being aggregated and transitional, a suitable conception of 
justice in the context of global governance institutions relevant for the le-
gitimacy of these institutions must be disaggregated and non-transitional. 
Our conception must be piecemeal in two senses: it should approach GGIs as 
individual institutions, as governing agents, and assess them piece by piece, 
rather than as a unified system or structure. Individual GGIs are not unjust in 
the relevant sense simply by being part of an overall global structure that is 
unjust in the descriptive sense. What matters instead is how particular insti-
tutions operate – what decisions they make, what rules they issue, what poli-
cies they pursue.  

                                                        
467 The problem, says Ayelet Banai, Miriam Ronzoni, and Christian Schemmel, is that “the 
knowledge about the comparative merits of different schemes of global institutions needed to 
carry it out does not exist.” Ayelet Banai, Miriam Ronzoni, and Christian Schemmel, “Intro-
duction” in Ayelet Banai, Miriam Ronzoni, and Christian Schemmel (eds.) Social Justice, 
Global Dynamics. Theoretical and Empirical Perspectives (London: Routledge, 2011).   
468 Simmons, “Ideal and Nonideal Theory”, p. 23. 
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Our conception should also be piecemeal in the sense that individual insti-
tutions are “locally” just or unjust, rather than in relation to an overall inte-
grated goal. What matters is not whether a particular global governance in-
stitution successfully furthers the realization of overall global justice but 
instead whether it issues rules and policies that can pass a suitable justifiabil-
ity test and thus be acceptable, despite giving rise to problematic relations of 
power. The piecemeal approach avoids sweeping judgments about all global 
governance institutions, and it avoids the difficult problems involved in 
working backwards from some conception of overall justice to deduce rec-
ommendations, criticism, responsibilities, and legitimacy. 

How, then, should we conceptualize the piecemeal justifiability test 
global governance institutions must pass in order to be legitimate? Govern-
ance institutions generally must govern in ways consistent with equal respect 
for persons and the right of individuals to the conditions necessary to lead 
autonomous lives.469 The problem of legitimacy in the context of GGIs is 
generated by power relations stemming from dependency. States, and indi-
rectly their citizens, become vulnerable to GGIs as a result of balance of 
payments problems and lack of economic development, through their reli-
ance on international trade, by their need to be seen as a credible economy in 
the eyes of foreign investors, etc. Individual’s dependency stems from insuf-
ficient and insecure access to socio-economic resources necessary to lead 
autonomous and free lives. Socio-economic deprivation renders people vul-
nerable to the will of others. From the republican perspective these depend-
ency relations result in domination unless the power of GGIs is adequately 
justified. From the liberal perspective, dependency relations generate height-
ened duties to secure and protect the freedom and autonomy of dependent 
agents and, therefore, in contexts in which many dependent agents lack ac-
cess to the conditions necessary for autonomy, it will result in prima facie 
suspect constraints on freedom. 

From both of these perspectives on freedom, dependency as a result of 
socioeconomic conditions – lack of resources and opportunities – is the root 
cause of the problem of legitimacy in global governance institutions. Reliev-
ing dependency by promoting and securing the socio-economic conditions of 
autonomy is, therefore, the appropriate response. The right to autonomy – 
the moral entitlement of individuals to exist as autonomous agents – is also 
our bedrock liberal principle, uniting more specific outlooks and forming the 
core of basic global justice. No institution can be legitimate if it governs in 
ways contrary to basic justice and the right to autonomy. 

Our condition cannot, however, be that GGIs are legitimate only if every 
person under their rule has secure access to the conditions, resources, and 
opportunities needed to lead an autonomous life. No specific GGI is in a 
position to secure autonomy for everyone, and dependency cannot be per-
                                                        
469 See Chapter 1, Section 1.4.  
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manently relieved by the actions available to global institutions under pre-
sent conditions. Neither can we require that existing GGIs be optimal in 
promoting the conditions under which autonomy is secured worldwide. This 
would impose excessive informational and epistemic demands. Furthermore, 
the solution cannot be to sweepingly dismantle and abolish all global gov-
ernance institutions. Although this would remove the problem in one sense – 
it would put an end to the dependency relations between GGIs and other 
agents – it would also mean giving up the benefits GGIs can provide and 
would in some cases leave agents more vulnerable to market forces, global 
corporations, and the actions of other states.  

We should instead require that GGIs employ the powers they possess 
within their areas of operation in ways that can be reasonably seen as pro-
tecting and securing the autonomy of those under their power. A power 
wielding institution must make, and be seen as making, a good faith attempt 
at relieving dependency and securing and protecting autonomy through its 
rules, policies, programs, and decisions. It has a duty to make a reasonable 
bona fide effort, given the circumstances at hand, to govern in line with basic 
justice, i.e. make a good faith attempt at making sure that dependent agents 
have access to the circumstances and conditions necessary to be sufficiently 
autonomous. Institutions must pass the good faith test: 

 
The good faith test: The institution must be capable of being reasonably 
interpreted as making a good faith attempt to secure and protect the condi-
tions of autonomy for those under its power.  
 

This means asking in relation to any particular institution whether, given its 
capacities and powers and the circumstances in which it is situated, it oper-
ates in a way that aims at insuring that persons have and adequate range of 
options and adequate resources to be sufficiently autonomous, to be able to 
choose and pursue a life plan and a conception of the good.470 If an institu-
tion passes the good faith test, it governs in ways consistent with respect for 
persons and their right to autonomy. An institution that passes the good faith 
test is as just as it can be, i.e. it is prescriptively just, and thus legitimate, i.e. 
justified in governing. Its exercise of power is non-arbitrary in the sense that 
it tracks the most fundamental and important interests of those under its rule. 
In combination with appropriate avenues for individuals to shape and contest 
global governance institutions (through their state or via informal democratic 
channels), passing the good faith test gives a GGI a justification right to rule 
and provides others with strong reasons to accept, support and comply with 
the institution (on the grounds of, inter alia, natural duties of justice).471  

                                                        
470 Cf. Valentini, “Justice and Authority (within and) beyond the State”.  
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Failing the good faith test means that an institution wields freedom-
constraining power in unjustified ways and thus that it unjustifiably con-
strains the freedom of others. This means that an institution is in a serious 
way morally defective, that it has no moral permission to wield power, and 
that others are not provided with moral reasons to accept, support, and com-
ply. Illegitimate institutions are under very strong moral pressure to reform 
and should, in egregious cases, be abolished and dismantled.  

The good faith test applies to governance institutions individually. It al-
lows for an institution to be just and legitimate even if it exists in a surround-
ing environment that is not. It also allows that an institution can be legiti-
mate even if it in fact is not optimal in securing autonomy and basic justice. 
Circumstances might prevent an institution from realizing optimal outcomes, 
and problems with forecasting complex social processes may cause it to fail. 
An institution can still be legitimate if it can be interpreted as making a good 
faith attempt, even if it does not fully succeed. The good faith test does not 
apply to particular policies and rules but rather to an institution considered 
over a longer period of time. Specific unjust rules and policies may stain an 
institution’s legitimacy without destroying it altogether.472 

In contexts in which many agents under an institution’s power lack ade-
quate resources and means to lead autonomous lives, as is the case in the 
context of GGIs, a good faith attempt at governing justly requires more than 
formal equal treatment and more than refraining from undermining other’s 
autonomy. It requires special attention to the socio-economic conditions of 
those who lack sufficient autonomy. An institution that could, but consis-
tently refuses to, adopt rules and policies that would secure autonomy for 
some without undermining it for others will not pass the good faith test. An 
institution that systematically distributes resources and opportunities to the 
already well-off to the detriment of those lacking sufficient autonomy cannot 
be legitimate, even if it does not worsen the situation for anyone in compari-
son to a non-institutional baseline.  

Governance institutions must be justified to individuals, and it is relation 
to individual autonomy that the good faith attempt must be made. From the 
point of view of our theoretical framework, individuals are the ultimate unit 
of moral concern. Global governance institutions are, however, for the most 
part indirectly linked to individuals. Although global institutions constrain 
the freedom of individuals in ways that require justification to them and are 
sometimes in direct contact with individuals through rules and policies that 
intrude into domestic legislation, mostly, the relationship is between indi-
viduals and GGIs is mediated through states. Rules issued by GGIs are also 
mostly directed to states and the interaction among states, for example rules 
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for international trade. Individuals typically become dependent on the will of 
GGIs as a result of the dependency of their state. Therefore, the duty to make 
a good faith attempt at securing and protecting the autonomy of individuals 
on the part of GGIs will often involve not undermining and, if possible, 
strengthening the problem-solving capacity of states, especially poor and 
weak states, at least when those states can be reasonably interpreted as mak-
ing a good faith attempt at governing justly. For example, international rules 
issued by a GGI that distributes resources away from legitimate though poor 
and weak states will undermine the capacity of those states to protect and 
secure individual autonomy, thus potentially causing the GGI to fail the 
good faith test. In this way, making a good faith attempt at securing and pro-
tecting the autonomy of individuals and thus govern justly in relation to 
them will often mean governing justly in relation to states, i.e. not undermin-
ing and, if possible, strengthening the ability of weak states to protect indi-
vidual autonomy.  

The test requires that an institution can be reasonably interpreted as mak-
ing a good faith attempt at governing justly, i.e. justice must not only be 
done (or attempted to be done) but also be capable of being seen to be done. 
The good faith test has an inbuilt publicity requirement; out of respect for 
persons as autonomous agents, an institution must make an effort to be capa-
ble of being reasonably interpreted as governing justly, which implies that it 
must seek to justify publicly its actions in a way that others can reasonably 
grasp, understand, and accept. An institution thus cannot operate in the dark 
or appeal to highly opaque forms of social scientific or economic reasoning. 
It must be transparent and seek to make it possible for outsiders to access 
relevant information. In this way, by insisting that an institution must be 
capable of being reasonably interpreted as making a good faith attempt at 
governing justly, institutions can be justified to (reasonable) persons as they 
actually are and perceive things, despite not being directly responsive to 
their will via, for example, democratic procedures. 

Operationalizing the good faith test 
In saying that the appropriate conception of justice in the context of global 
governance is the piecemeal approach and the good faith test, we have ex-
cluded some ways of drawing conclusions about the justice and injustice of 
these institutions. Being part of an overall unjust basic structure is, for ex-
ample, not evidence that a particular institution is unjust in the relevant 
sense. The distribution of resources in the world as a whole does not say 
much about a particular institution’s good faith attempt at governing justly. 
However, the good faith test is still quite vague. When do institutions pass it 
or fail it? How should we draw conclusions and what kind of indicators and 
evidence should we rely on?  
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In the more familiar context of the state, our judgments about when insti-
tutions pass the good faith test are firmer, and our judgments tend to con-
verge. Assessing whether a state makes “a good faith attempt to protect citi-
zens’ dignity”, as Dworkin says, requires an “interpretive judgment that will 
often be difficult”. It requires sensitivity to “time and place” and should al-
low for particular laws being unjust “without destroying [a state’s legiti-
macy] altogether”. Judgements will not be hard and fast, but will still con-
verge in many cases.473  

What we look at in the case of states is typically policy output, i.e. the 
kind of laws, rules, and policies issued by a state. Laws can be obviously 
unjust, blatantly cruel, or discriminatory. Adopting and upholding such laws 
is a strong indication that a state is not making a good- faith attempt at gov-
erning justly. We also look at policy outcomes, i.e. the substantive results 
actually produced. Gross and persistent inequalities of income and wealth, 
particularly in combination with abject poverty, indicates that a state is not 
making a good faith attempt at governing justly. If, on the other hand, there 
is rough equality of opportunity, if economic disparities are not too great, 
and if people are protected from poverty, this is evidence that a state passes 
the good faith test. We also look at feasible alternatives and neglect in rela-
tion to implementing laws and policies that we have good reason to believe 
would serve to protect autonomy. Willfully refusing to adopt protective laws 
and allowing “private” coercion, discrimination, and oppression to go on 
without taking adequate measures, indicates a failed attempt at governing 
justly. Finally, we look at the mode of decision making, the way government 
is appointed, the way laws and rules are created, and the transparency of 
government. Democracy, in the case of the state, is not only relevant for 
legitimacy by inherently expressing respect for person’s views and judg-
ments, but also because democracies reliably produce more just results.474 If 
democracy is feasible in a given context but a state refuses to implement it, it 
is likely not making a good faith attempt at governing justly. 

In the case of global governance institutions it is more difficult to assess 
actual outcomes, since the effects of rules issued at the global level are hard 
to measure and assess due to the many intervening variables. However, we 
can look at policy output, i.e. the kinds of rules and policies that are issued 
and attempt to ascertain the intention behind them, and we can make a rough 
assessment of their likely effects. We can also look at feasible alternatives to 
existing rules and draw conclusions about willful neglect if an institution 
systematically refuses to adopt rules and policies that we have strong reason 
to believe would better protect autonomy. We can, furthermore, draw con-
clusions from the way decision making is organized and from what kind of 
interests that dominate an institution. If certain interests are systematically 
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excluded or if an organization is obviously biased in its decision-making 
structure , we can infer that it is probably not making a good faith attempt at 
governing justly.  

Applying the good faith test 
Applying our test to actual global governance institutions involves, then, 
looking at the policy output, feasible alternatives, and decision-making pro-
cedures, and trying to assess whether existing evidence from these sources 
indicate that an institution tries in good faith to govern in a manner consis-
tent with justice, given the circumstance and conditions under which the 
institution must operate. Such an analysis naturally involves a great deal of 
conjecture, both about how an institution operates and what kind of rules and 
policies it can realistically produce, and about economic causalities and other 
empirical realities. Judgments may diverge for a number of different reasons. 
The discussion below should be seen more as a plausibility probe for the 
normative criterion, the good faith test, rather than as a determinate empiri-
cal cum normative analysis.  

Policy output  
Economic GGIs, according to themselves, have the aim of promoting eco-
nomic prosperity and growth. They claim to have a special focus on eco-
nomic development in poor countries. The role and mission of the IMF is, 
according to itself, to “promote high employment and sustainable economic 
growth, and reduce poverty around the world”.475 The WTO stresses its role 
for “economic development and well-being” and claims to “recognize the 
link between trade and development”, therefore providing “special provi-
sions for developing countries”.476 The World Bank is dedicated to “reduce 
poverty and support development”.477 Mission statements such as these look 
like pronouncements of good faith. Yet on the level of policy output, when 
we look at the rules, laws, and programs actually issued by these institutions, 
certain aspects of the way in which these institutions operate are difficult to 
interpret in terms of an attempt to protect and secure the autonomy of those 
currently lacking it.  

The WTO promotes international trade by lowering trade barriers and 
thus creates opportunities for welfare gains in trading nations. Wealthy states 
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gain most of the benefits, however. 478 Although the WTO allows provisions 
(e.g. Special and Differential Treatment, S&DT) intended to give developing 
countries more favorable treatment, these exceptions are frequently pointed 
out as being “not […] notably successful in reducing trade-related inequality 
between developing and industrialized countries”.479 In many respects, the 
WTO appears as being systematically biased against developing countries.  

A deep problem with the WTO from the point of view of the good faith 
test is the way it allows developed countries to protect and subsidize their 
agriculture and textile industries. Despite its commitment to free trade, the 
WTO permits export subsidies in these sectors, with the predictable effect 
that developing countries are unable to compete, thus undermining produc-
tion in poor countries. This policy has been “devastating for poor country 
farmers. In West Africa alone, thousands of cotton farmers are forced to 
abandon their land every year due to unfair competition”.480 It is estimated 
that billions of dollars in export earnings have been lost in developing coun-
tries.481 To issue rules that predictably undermine the life prospects of poor 
farmers in developing countries is hardly an expression of a good faith at-
tempt, on the part of the WTO, to secure and protect the conditions of auton-
omy of those under its power.  

In recent years the WTO has managed to make some progress on this is-
sue. As part of the 2015 Nairobi package, the WTO has committed itself to 
eliminating subsidies for farm exports, a decision described by the WTO’s 
Director General as the “most significant outcome on agriculture” in the 
organization’s history.482 Outside observers, however, describe the new rules 
as a modest improvement that “leaves the vast majority of farm subsidies 
untouched”, continuing to “undermine the ability of the world's poorest 
farmers to make a living”.483 
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Furthermore, the WTO puts developing countries at a disadvantage by al-
lowing so-called escalating trade tariffs: higher import duties on finished and 
semi-processed products than on raw materials. Escalating tariffs are in-
tended to protect domestic processing industries in the developed world and 
has the effect of discouraging the expansion of processing activity in devel-
oping countries.484 Escalating tariffs dissuade a diversified economic devel-
opment in poor but resource rich states, making them and their populations 
dependent on natural resources and leaving them more vulnerable to eco-
nomic shocks and export trends. In this way, escalating tariffs results in “not 
only an absolute and/or comparative disadvantage, but the loss of the very 
capacity [of states] to tackle issues of domestic prosperity and justice with an 
acceptable degree of autonomy and power”.485 The issue of escalating tariffs 
and demands for their reduction has been on the WTO agenda for the Doha-
Round, but little progress has been made.486  

Yet another problem with the WTO from the point of view of the good 
faith test is TRIPS – the agreement on intellectual property rights. TRIPS 
requires governments to enforce rigorous property rights of foreign firms 
and is frequently pointed to as limiting the access to affordable life-saving 
medicines and new technology on the part of poor people in developing 
countries. TRIPS has been shown not only to raise the costs of life-saving 
medicines but also to slow the transfer of technology to developing coun-
tries. None of these consequences are unavoidable. As Aaron James points 
out, “they would be mostly avoided if developing country governments in-
stead had a free hand to have any or no [intellectual property] rules, accord-
ing to what best serves their development goals.”487 The other two major 
agreements from the Uruguay Round – TRIMS (on investment measures), 
and GATS (on trade in services) – have limited the capacity of countries to 
regulate and effectively govern domestic developments through public pol-
icy. According to Robert Wade, these “new regulations are designed to ex-
pand the options of developed country firms to enter and exit markets more 
easily, with fewer restrictions and obligations, and to lock-in their appropria-
tion of technological rents”.488 Basic justice requires effective and just do-
mestic institutions. If these rules of the WTO systematically undermine the 
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problem-solving capacity of weak states, this also threatens the autonomy of 
individuals living in those states.  

The WTO reduces obstacles for trade, with the aim of producing more 
rapid economic growth, which in turn is a positive contributor to poverty 
alleviation. In this way, it may be true that the WTO “helps poor countries to 
catch up with rich ones and that this faster economic growth helps to allevi-
ate poverty”, as concluded in a WTO secretariat study.489 However, this does 
not mean that the institution passes the good faith test. Institutions can have 
positive effects without displaying a good faith attempt at governing justly. 
The WTO may create benefits for everyone but at the same time issue rules 
and policies that make it more difficult than previously, or more difficult in 
in relation to easily implementable changes, for people already poorly off to 
gain access to vital resources and for weak countries to govern effectively 
within their territories. The intellectual property rules of the WTO, for ex-
ample, could simply be abolished or developing countries exempted from 
them. Similarly, escalating tariffs or rich world farm subsidies that put 
poorer states at a disadvantage could easily be changed (although this might 
not be so simple politically). Maintaining these policies undermines the ex-
tent to which the institution can be interpreted as making a good faith at-
tempt at governing in line with basic justice.  

The IMF and the World Bank, originally designed for a circumscribed 
role in tackling balance of payments and development lending, have both 
expanded their operations and have come to include programs and policies 
that more directly affect people within states. Both institutions are frequently 
criticized for their one-sided approach to fiscal and monetary policy. During 
the years of the “Washington consensus”, these institutions standardly or-
dered domestic spending to be cut, services to be privatized, and labor and 
wage markets to be made “flexible”, as appropriate responses to fiscal and 
monetary problems. The IMF and the World Bank, through their conditional 
lending, led a general move away from a more interventionist approach to 
public policy, focused on reducing high unemployment and income inequal-
ity, towards a “market-friendly” approach focused on spending cuts. This 
design for economic restructuring programs has been shown to lead consis-
tently to more unequal within-country income distribution. As concluded by 
James Vreeland, “There is evidence […] that IMF programs in general redis-
tribute income from the poor to the rich.”490  

To some extent, the World Bank and the IMF have begun to move to-
wards a more socially sensitive agenda. The World Bank has taken steps to 
reform its country engagement model by increasing borrower participation 
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and local “ownership”. Rather than a one-size-fits-all model, the World 
Bank nowadays stresses that its model is “designed to tailor policies and 
programmes to the needs and priorities of individual countries”.491 Its 2014 
Country Partnership Framework will, according to the Bank, help shift the 
emphasis towards a “country-driven model more systematic, evidence-based, 
selective and focused on the goals of ending extreme poverty and increasing 
shared prosperity in a sustainable manner”492 Critical outside observers and 
development watch groups have given the Bank some credit for its reform of 
conditional lending.493 The IMF as well stresses social safety nets and has 
joined the World Bank’s Poverty Reduction Strategy (PRSP) approach. 
Christine Lagard, managing director of the IMF, has stated that “structural 
adjustment was before my time”.494  

However, research has shown that conditions on IMF loans have actually 
increased after the Fund’s 2005 review and alleged reform of conditionality, 
and, as before, conditions target sensitive economic topics, including privati-
zation and liberalization of labor markets.495 In a recent and highly noted 
article by three senior IMF economists entitled “Neoliberalim: Oversold?”, 
the still prevalent free-market orthodoxy of the IMF is questioned. In the 
IMF’s internal magazine, the authors argue that the IMF agenda, focused on 
“deregulation and the opening up of domestic markets, including financial 
markets,” and set on a “smaller role for the state, achieved through privatiza-
tion”, has “not delivered”.496 This policy agenda, according to the authors, 
has unproven growth benefits and “prominent costs” in terms of inequality 
and “raises the odds of a crash”. As these IMF economists argue, growth, 
rather than income distribution and a concern for the worst off, “is the sole 
or main purpose of the neoliberal agenda” still dominating the institution.497  
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An institution that has a strong history of recommending policy that pre-
dictably exacerbates domestic income inequality and often results in de-
creases in social security is difficult to understand as an institution that 
makes a good faith attempt at protecting and securing the socio-economic 
conditions for individual autonomy. A concern for basic justice and individ-
ual autonomy, rather than aggregate welfare gains, would involve seeking to 
mitigate the harshest social effects of financial openness, and consider ways 
of protecting individuals and states from financial meltdowns and their cata-
strophic consequences.498 It is “striking”, Ngaire Woods says (writing in 
2007), that “although the fund has been involved in financial crises for over 
twenty years, it has not analyzed how different macroeconomic responses to 
a crisis impact social distribution and recovery”.499  

Feasible alternatives 
A more fundamental line of critique of the IMF can be launched by pointing 
out that its basic understanding of balance of payments problems problem-
atically overlook systemic causes of deficits, leading to an approach that 
places the burden and responsibility squarely on deficit countries.500 The root 
of a country’s problem has been understood by the Fund to consist in the 
relationship between domestic money supply and domestic GDP. This ap-
proach on the part of IMF has led it to recommended remedies in the form of 
austerity on deficit countries: reduction of government spending, increases in 
taxes, and reduced credit creation. Austerity measures predictably hurt those 
with lower incomes and those dependent welfare systems.  

However, as Wood points out, “it is worth considering the alternative 
ways the IMF might have defined its task and tools, for there were other 
theories on which the IMF staff might have based a diagnosis and solution to 
balance of payments problems.”501 The original plan for the IMF as envi-
sioned by John Maynard Keynes was that the institution should be focused 
not only on deficit countries but also on surplus countries with the require-
ment that the latter “reduce their surplus or have their currency declared a 
‘scare currency’ by the IMF, which would permit other countries to take 
restrictive measures in respect of that currency thereby affecting the exports 
and so forth of the surplus country.”502 The neglect of the volatility of the 
global financial market and the external causes of balance-of-payments prob-
lems that Woods point to is an indication of a lack of good faith in protecting 
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states and individuals from conditions that can serve to undermine auton-
omy.  

The power of the WTO and the kinds of incentives for compliance that it 
can muster could be used for purposes other than lowering trade barriers. 
The WTO frequently warns of the “Christmas tree syndrome”: the WTO 
should not, according to itself, be used as a “Christmas tree on which to hang 
any and every good cause that might be secured by exercising trade 
power”.503 However, the fact that the WTO wields trade power, and the fact 
that this power stands in need of special justification, generates pressure on 
the WTO to take on functions that would make trade fairer, from the per-
spective of basic justice, and protect individuals from the drawbacks of free 
trade. A reform that promises to result in better protection for those that are 
most vulnerable is the inclusion of labor rights standards within the WTO 
through a trade-labor linkage.504 Labor standards would define how workers 
can be treated by employers and would include bans on child and forced 
labor, rights to organize trade unions and to strike, minimum wages, health 
and safety conditions, and reasonable working hours.505 Introducing labor 
rights in the WTO would make rights to trade conditional upon the promo-
tion and protection of labor standards and would likely improve working 
conditions and living standards, especially in poor countries. Introducing a 
floor of labor rights within the WTO would remove damaging “race to the 
bottom” incentives to lower labor standards in order to give domestic pro-
ducers competitive advantages over foreign firms. It would remove a “regu-
latory chill” disincentive faced by developing countries.506 At present, labor 
rights are not regulated within the WTO. This neglect could be seen as a 
refusal to shield workers in poor countries from exploitative conditions and 
low-skill workers in developed countries from a decline in their wages re-
sulting from free trade.  

The World Bank and the IMF have expanded their scope into many do-
mestic policy areas but have been reluctant to engage in issues of taxation 
and the capacity of states to tax effectively. However, the issue of tax com-
petition and tax havens is a problem that requires a transnational solution. 
The realization of domestic justice depends on the ability of states to tax and 
to redistribute income and wealth, a capacity that is undermined by de-
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regulated capital markets.507 Tax rates on capital have been in steady decline 
in most countries over the past decades. Capital account liberalization has 
led to the proliferation of offshore financial centers and tax havens. These 
trends threaten to weaken the capacity of states to raise revenues in order to 
redistribute income and wealth. Developing countries in particular face pres-
sure to create exemptions and loopholes in order to attract foreign capital. 
This robs developing countries of a sizable share of their GDP.508 The prob-
lem of tax competition and tax havens, under conditions of financial open-
ness, requires transnational re-regulation. Economic GGIs have been slow or 
unwilling to respond to this challenge. NGOs point out how “IMF tax advice 
has promoted regressive tax policies that only create more inequality by 
advising countries to lower their trade and corporate taxes, while increasing 
value-added taxes where the incidence is mostly on the poor”.509 Recently, 
both the IMF and other international bodies have taken steps to combat tax 
havens and tax-avoidance practices, such as transfer pricing. However, the 
bigger problem of tax competition among states has not been approached.  

It is always difficult to determine what the effects of a hitherto unimple-
mented reforms and mechanisms would be, if they would work, and how 
they would work. It is also difficult to assess when a proposed reform is 
feasible for a particular agent, especially such complicated institutional 
agents as international organizations. Re-regulation and “positive integra-
tion” faces special difficulties.510 However, neglect, disinterest, or opposition 
to reform proposals aimed at strengthening state capacity to implement jus-
tice or at protecting worker’s rights is at least an indication that an institution 
is not making a good faith attempt at governing in line with basic justice.  

Modes of decision making  
From the point of view of the good faith test, the way decisions are made in 
an institution can give us an indication of the likeliness of an institution gov-
erning justly. How decisions are taken and whose interests are represented 
will typically affect output and outcomes. An institution that is heavily bi-
ased in terms of representation of interests is less likely to make a good faith 
attempt at governing justly. 
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Decision making on the boards of the IMF and the World Bank is by de-
sign dominated by the richest countries. Voting power on the boards of these 
institutions is a function of the relative size of a country’s economic 
strength; rich countries have more votes. Smaller and poorer states do not 
have their own board members but are instead grouped together with other 
smaller states. Twenty-four African states are, for example, represented by 
two board members in the IMF and the World Bank. Moreover, that many 
decisions in these institutions are taken informally on the basis of consulta-
tion rather than board discussions further exacerbates the lack of influence of 
smaller and poorer states.511 Developing countries and NGOs have long in-
sisted that the formula for distributing voting power must be changed, and 
some smaller adjustments to the voting weights have recently been decided 
upon and implemented. Though it is not clear what an intrinsically fair divi-
sion of voting rights within these institutions would be, it is likely that better 
representation of developing countries would result in rules and outcomes 
more in the interests of developing states, and, at least in the case of democ-
ratic developing states, better outcomes for individuals in those states.  

In the WTO, decisions on trade rules in the Ministerial Conference are 
formally made by consensus among the member states. However, it has been 
thoroughly documented how informal pressure and ”green room consulta-
tions” among the rich states leave poorer states without much influence in 
the negotiations. Amrita Narlikar reports on how “Many developing coun-
tries feared that open dissent to a motion that a developed country was sup-
porting would result in retaliatory consequences and penalties against them 
outside the meeting room”.512 The WTOs Dispute Settlement Mechanism 
deals with cases of alleged violations of the trade rules. Decisions are made 
by a panel of trade experts, and although rulings are considered by most to 
be fair and impartial, it is frequently pointed out that poor countries often 
lack the technical legal expertise and financial resources to work within the 
WTO’s legal system.513  

In addition to the balance of influence among member states and poor and 
rich countries, we should also consider an institution’s willingness to provide 
representation to interests of vulnerable groups and individuals by granting 
access to non-state actors that credibly represent their interests. Although not 
guaranteeing pure procedural justice, as we have discussed (in the previous 
chapter, Section 6.4), a willingness to include credible CSOs representing 
disadvantaged groups can indicate a good faith attempt on the part of an 
organization to govern justly. An important shift in in the level of inclusion 
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of non-state actors in global governance institutions has occurred in recent 
years. Over the past two decades GGIs have become dramatically more 
open. Previously closed international organizations “with historic record of 
no or limited access, such as the World Bank and the World Trade organiza-
tion, have gradually opened up to TNAs”, as Jonas Tallberg and his research 
group conclude.514 This may increase the accountability of these institutions 
and provide avenues for marginalized groups to make themselves heard. It 
can indicate that the decisions taken in these institutions better serve the 
interests of people lacking secure access to the conditions of autonomy. The 
World Bank and the WTO in particular have undergone transformations in 
the direction of greater openness and inclusion of non-state actors. The 
World Bank, two scholars conclude, has been “fairly successful in expand-
ing Bank accountability at the project and policy levels, particularly through 
improved transparency and consultation requirements, the establishment and 
enforcement of social and environmental safeguards, and the creation of 
complaint and response mechanisms.”515 

However, it is also the case that international economic governance is 
more closed than other issue areas of global governance, and the access that 
is granted is fairly limited. It is typically restricted to the agenda-setting and 
implementation phases of the policy cycle. Access to decision-making bod-
ies is rare.516 It is, furthermore, the case that among those non-state actors 
that are granted access, “economically powerful transnational corporations 
tend to have the most access points and resources for influence”.517 On the 
whole, as Jan Art Sholte concludes, “accountability in global governance (to 
the degree that institutions have offered it at all) has generally favoured 
dominant states and dominant social groups”.518 

From the point of view of the good faith test, the decision-making struc-
tures of economic GGIs, especially in the WTO and the IMF, speaks against 
interpreting these organizations as making good faith attempts at governing 
justly. It seems highly unlikely that institutions that are dominated by rich 
states and corporate interests (and ideology) will prioritize the interests of 
the worst off individuals and groups under their power and seek to secure 
and protect the conditions of autonomy for those lacking it.  
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“Responsibilizing” global governance institutions 
There seem to be many aspects of these institutions, of how they operate and 
what kind of rules and polices they produce, that are hard to reconcile with a 
concern for justice, i.e. with a concern for protecting and securing the condi-
tions under which persons have access to an adequate set of options and 
opportunities to lead autonomous lives. Most apparent are instances where 
rules and policies impact negatively on people that are already poor, relative 
to a non-institutional baseline, i.e. cases of clear-cut harm (TRIPS seems to 
me to be an example of this), and instances where rules clearly disadvantage 
poor countries and poor people relative to very easily implemented alterna-
tives, such as escalating tariffs and rich-world farm subsidies being allowed 
under the WTO rules. It is less obvious in the case of the economic and 
monetary policies of the IMF and the World Bank because of the complexity 
of the economic and empirical issues involved. However, the kind of one-
sided mindset displayed by these institutions, at least in the past, is cause for 
concern. It is difficult to reconcile a consistent push for cutting public spend-
ing, dismantling social security, and introducing flexibility in the labor mar-
ket, with a bona fide attempt to secure and protect the conditions of auton-
omy for those lacking it. It is hardly controversial that these kinds of eco-
nomic policies have adverse distributive consequences. From the perspective 
of liberal domestic justice, unrestrained free-market competition will under-
mine just distribution. The invisible hand, as Rawls says, will on its own 
“guide things in the wrong direction”.519 The legitimacy of institutions that 
allow or encourage steep economic inequality and “the unlimited accumula-
tion of vast fortunes” should be called in question.520 

The one-sidedness of the economic doctrines of these institutions and the 
enduring imbalances of interests and views built into them should also be a 
major cause for concern from the perspective of the good faith test. Institu-
tions founded and operated as “clubs for the rich”, in which a certain kind of 
socially insensitive economic doctrine has been dominant, and in which the 
representation of workers interests are virtually absent, can easily be inter-
preted as not passing the good faith-test 

It could be said that, despite their shortcomings, these institutions are 
nonetheless very successful in promoting trade, offering financial assistance, 
and generating welfare. They are, it could be pointed out, an improvement 
over a situation with no global economic governance. However, the same 
could be said of many states that we think of as blatantly unjust and illegiti-
mate. The non-institutional baseline is not the relevant baseline to compare 
with, not in the case of states and not in the case of GGIs. The prima facie 
problematic relations of power that both states and GGIs give rise to gener-
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ate heightened justificatory demands, and it is in relation to this heightened 
baseline that we should assess their performance. 

Judgements about these institutions and their (lack of) good faith may dif-
fer. The empirical issues involved are complex, and the analysis above is not 
intended to be thorough or definitive. The main point of this chapter is that 
economic GGIs, by virtue of generating prima facie problematic relation-
ships of power, acquire heightened justificatory burdens: duties to govern 
justly understood as a duty to secure and protect other’s autonomy. They 
must govern in ways that can be plausibly interpreted as a making a good 
faith attempt at securing the conditions under which those dependent on 
them have enough resources and opportunities to lead autonomous lives. 
Their legitimacy depends on it. The good faith test has indeterminacy built 
into it, but it is still better than the aggregated approach, which generates too 
sweeping conclusions and which leads us to condemn all existing global 
institutions on the grounds that they are part of an unjust global structure. It 
is also better than the transitional approach which, by requiring institutions 
to promote overall global justice, has even bigger indeterminacy built into it.  

It could be argued that a weakness in the justification concept of legiti-
macy has been revealed in the discussion above. Someone might want to 
point out that judgements about difficult empirical and normative issues like 
these will always diverge, which is why we need a conception of inherent 
legitimacy, i.e. legitimate authority, that can explain when institutions give 
rise to content-independent obligations to comply. The problem, as we dis-
cussed in chapter 6, is however that this kind of inherent authority is very 
difficult to create at the global level. State consent is under present condi-
tions insufficient to provide it, global democracy is unavailable, and infor-
mal democracy is too weak. If inherent legitimate authority – legitimacy in 
the obligation sense – is understood as necessary for any kind of legitimacy, 
contemporary global institutions will be illegitimate under present and fore-
seeable circumstances. Furthermore, inherent legitimate authority presup-
poses a justification right to rule – institutions cannot generate content inde-
pendent obligations if they are highly unjust. Thus, we still need a concep-
tion of legitimacy understood as justification of power, and we still need to 
make the difficult substantive assessments of good faith, along the lines out-
lined above.  

Yet another objection to the analysis above could be that I have exagger-
ated the capacity of existing GGIs, both their causal powers and their capac-
ity to be just. If “ought implies can” and if duties of justice cannot exceed 
what is possible, is it really plausible to criticize existing institutions for not 
making a good faith attempt at governing justly, given how they are consti-
tuted and designed? Do, for example, the decision-making structures of these 
institutions and the kind of imbalances built into them, not exempt them 
from critique, rather than constitute a source of critique? How likely is it that 
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these institutions, given their present design, can and will fulfill their as-
signed duties of justice? 

In answering this objection we must note that there is a difference be-
tween expecting an agent to behave in a way that is required, and an agent 
having the capacity to act in the way required. Anticipating that an agent 
might fail means that we are “not seeing agents as responsible in the sense of 
well-behaved, but we could still recognize them as responsible in the sense 
of having the capacity to act responsibly and fulfill their duties”.521 It is the 
latter that is relevant in determining what an agent’s duty is. As we discussed 
in chapter 4, GGIs should be understood as group agents when power is 
pooled through a common decision making mechanism. Under these condi-
tions is makes sense that it is the organization that has decided and acted or 
that has failed to decide and act. Systematic failures to take appropriate steps 
and make reforms, when an organization has the capacity to do so, are indi-
cations of a lack of good faith attempt at governing justly. When power is 
pooled in an organization, it makes sense to attribute responsibility to the 
organization as a whole for actions and omissions. There are limits to what 
can be decided and done by group agents. Veto mechanisms, such as in the 
WTO, can make a group agent break down. If it does, it no longer makes 
sense, strictly speaking, to hold the group as a group responsible. This makes 
it highly difficult to separate lack of political will – for which a group agent 
can be held responsible – and lack of capacity – which exempt an organiza-
tion from responsibility. There are good reasons for treating GGIs with a 
decision-making structure as agents over and above their member states. 
However, it is very difficult to say where exactly the limits of this agency 
lie, and there is clearly a risk of ascribing overly demanding tasks to these 
institutions – tasks they are not presently in a position to fulfill. However, 
there is arguably an even greater risk involved in not holding these institu-
tions responsible and not treating them as agents that can be held to account. 
Neglecting corporate responsibility in GGIs when it does in fact exist would 
mean allowing responsible actions to go undetected and, worse, would make 
it possible for states to incorporate so as to avoid responsibility. It would 
allow the WTO to say, as it in fact does on its website, that it is merely “a 
table”. ”People sit round the table and negotiate. What do you expect the 
table to do?”522  

Even in cases where global governance institutions are not presently ca-
pable of governing justly, there is a justification for holding them responsi-
ble for making themselves capable. There is, as Christian List and Philip 
Pettit point out, a “development rationale” in holding incorporated agents 
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responsible even when it might be doubtful that they in fact fulfill the condi-
tions for either group agency or responsibility. Some proto-agents, and 
agents that might at present lack institutional capacity, should be held re-
sponsible if they are capable of being made fit to be held responsible. Such 
agents should be “responsibilized” – i.e. treated as if they are responsible 
with the intent of making them fit to be held responsible.523 Parents may rec-
ognize that their children lack fitness to be held responsible, but may none-
theless announce that they will hold their children responsible as a way of 
encouraging habits that “one day underpin their fitness to be held responsi-
ble”.524 This, I think, is the proper attitude to take vis-à-vis economic GGIs: 
treating them as if they have the capacity to govern justly in order to prompt 
them to develop such a capacity.  

7.5 Conclusions 
In this chapter I have sought to articulate what it means for global govern-
ance institutions to be just and unjust in ways that matter for their legiti-
macy. I have argued that since contemporary global governance is highly 
fragmented, and since legitimacy is triggered by the kind of political power 
and agency vested in a given institution, a conception of justice relevant for 
legitimacy in the context of global governance must also be fragmented, 
disaggregated, and piecemeal.  

Political power is delegated to and pooled in specific organizations at the 
global level that operate more or less independently of each other. These 
specific institutions, understood as institutional agents, are appropriate sites 
of legitimacy and prescriptive justice. They should be targeted and assessed 
individually, rather than as indistinguishable parts of an all-encompassing 
global basic structure. In the discussion of Pogge and Hassoun, I showed that 
it is implausible to draw conclusions about the injustice of specific institu-
tions from the injustice of the aggregated whole. 

I also argued that the appropriate conception of justice cannot be transi-
tional in the sense that specific global governance institutions should not be 
considered just or unjust (in the sense that matters for legitimacy) relative to 
an integrated global ideal of justice. This is because it is not clear why we 
should think that specific GGIs have duties to further such an ideal, and why 
failing to do so should be understood as undermining their legitimacy. Fur-
thermore, normative disagreement over ideals of justice and empirical uncer-
tainty concerning the path to realizing the ideal make an integrated target 
unsuitable as a basis for assessing GGIs when our interest is political legiti-
macy.  

                                                        
523 List and Pettit, Group Agency, p. 157. 
524 List and Pettit, Group Agency, p. 157. 
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I have suggested, instead, that the appropriate conception of justice in the 
context of GGIs should be piecemeal: it should approach global institutions 
piece by piece and allow that specific pieces – specific institutions – can be 
locally just or unjust. The piecemeal approach avoids the pitfall of drawing 
sweeping and implausible conclusions. I argued that the appropriate condi-
tion that specific institutions must satisfy is the good faith test: A GGIs must 
be capable of being reasonably interpreted as making a good faith attempt to 
secure and protect the autonomy of those under its power, given its powers 
and the situation at hand.   

Passing the good faith test means that an institution is justified in govern-
ing; it governs in ways consistent with its subject’s right to autonomy. It is 
prescriptively just, as just as it can be given the circumstances, and thus le-
gitimate. The good faith test invites us to look at the policy output of an in-
stitution, feasible alternatives to existing rules and policies, and decision-
making procedures, and from this evidence draw conclusions about the good 
or bad faith of an institution. 

As an empirical illustration I applied the test to the IMF, the WTO, and 
the World Bank and drew some tentative conclusions. Tentatively, many 
features, policies, and rules of these institutions are difficult to reconcile with 
an attempt at governing justly. Though judgments may differ, there are 
strong indications of a lack of a good faith attempt at governing justly on the 
part of these economic GGIs. This is a serious problem for them from the 
point of view of legitimacy. Even if these institutions might be limited in 
their capacity, and to some extent limited in their capacity to make a good 
faith attempt, we should hold existing institutions accountable to the good 
faith test and demand that they seek to govern in ways consistent with the 
right of their subjects to autonomy and freedom, on pains of losing their 
legitimacy. This way, through a process of responsibilization and by assert-
ing that the power wielded at the global level require special justification and 
trigger heightened normative demands, we can insist on economic GGIs 
being be made to govern justly and legitimately.  
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8. CONCLUSIONS 

8.1 Introduction 
I began this thesis by asking if, in virtue of what, and with what normative 
implications, the issue of political legitimacy arises in the context of global 
governance institutions, and what legitimacy should be thought to require in 
this context. 

I have arrived at an answer to this question. Economic global governance 
institutions do indeed generate a problem of political legitimacy beyond the 
nation state. The problem arises as a result of prima facie problematic forms 
of power vested in and wielded by these institutions. Despite not being coer-
cive in a strict sense, these institutions generate freedom-constraining power 
relations that extend from these institutions down to states and individuals. 
These power relations are generated by dependency, I have argued. I have 
suggested that, given the nature of the problem of legitimacy and how it 
arises in the context of economic GGIs, the primary source and necessary 
condition of legitimacy in these institutions is distributive justice. I have 
specified what this means. Global governance institutions are just or unjust, 
in the sense that matters for legitimacy, to the extent that they are, and can be 
interpreted as, making a good faith attempt at governing in line with equal 
respect for persons by aiming at securing and protecting their right to the 
conditions of autonomy.  

This brief concluding chapter proceeds as follows: Section 8.2 rehearses 
the steps in the argument leading up to my conclusions. Section 8.3 high-
lights what I take to be some important implications and contributions of the 
argument. Section 8.3 discusses the place of my argument in the broader 
debate over global justice and suggests a fruitful path for international politi-
cal theory in light of the arguments in my thesis.  

8.2 Summary of the thesis 
My conclusions about the nature of the problem of legitimacy in global gov-
ernance, how the problem arises, and what legitimacy should be thought to 
require have been reached via a series of steps involving conceptual and 
normative arguments as well as empirical examples and illustrations. My 
argument had three basic parts.  
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Part 1 of the thesis (Chapters 2 and 3) argued that political legitimacy, 
understood normatively, denotes the right to rule, but that the right to rule is 
ambiguous in terms of the right to other’s obedience (the obligation view) 
and the right to possess and exercise causal political power (the justification 
view). I showed how the question of political legitimacy in the context of 
GGIs looks rather different depending on which concept of legitimacy we 
have in mind. The justification sense of political legitimacy directs us to 
problematic forms of power and is, I suggested, the more pressing concern, 
since being justified in governing is necessary for any stronger form of po-
litical legitimacy and authority.  

I argued that although political legitimacy, understood as justification of 
power, is very closely related to the concept of justice, legitimacy has an 
important independent role to play. While both justice and legitimacy are 
grounded in the same fundamental value – equal respect for persons as 
autonomous agents – these standards come apart in important ways. What I 
called horizontal or descriptive norms of justice apply to social structures 
and patterns of interaction and concern the way such structures and patterns 
ideally ought to be organized. Political legitimacy, by contrast, is a prescrip-
tive notion. Political legitimacy concerns political power and agency and its 
justification under real world conditions. Norms of political legitimacy are 
triggered in a given setting by the existence of political agency and some 
kind of prima facie problematic form of power that requires special justifica-
tion and that generates heightened justificatory burdens for the governing 
institution.  

Part 2 of the thesis (Chapters 4 and 5) argued that economic global gov-
ernance institutions satisfy the conditions that make political legitimacy a 
relevant concern: they possess and exercise power, they are institutional 
agents, and the power they wield is normatively problematic, thus giving rise 
to demands for special justification. 

The power of economic GGIs comes in different forms: through their ca-
pacity to impose economic and reputational costs, via their ability to with-
hold important benefits, through perceived authoritativeness, expert and 
ideational power. In various ways economic GGIs have the capacity to shape 
international rules for trade, international monetary and fiscal standards, as 
well as intrusive domestic economic, social, and political reform programs. 
This power, furthermore, cannot be understood as merely derived from or on 
loan from states. GGIs are not mere fora or structures through which others 
act. Economic GGIs – and the WTO, the IMF, and the World Bank in par-
ticular – are plausibly characterized as institutional agents. Through proc-
esses of delegation, they can become removed from the intentions of the 
states that created them, and through pooling of decision-making authority 
they become group agents, fit to be held responsible and accountable. 

The power of these institutions is not strictly speaking coercive. Eco-
nomic GGIs do not have the means to physically compel others to follow 
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their rules and they do not issue commands backed by threats. However, 
GGIs are not purely voluntary organizations either. Individuals have no pos-
sibility of opting out of these institutions, and for states there are high costs 
involved in not being a member and not complying. These costs come in the 
form of lost opportunities for trade, lost access to financial assistance and 
development lending, lost credibility in the eyes of the market and lost ac-
cess to foreign capital, and lost standing in the international community. 
Although economic GGIs in one sense expand the options and opportunities 
for states, the background conditions of the global political economy also 
frequently render states and their citizens vulnerable to, and dependent on, 
decisions taken in these institutions. As a result of external circumstances, 
rather than their own enforcement capabilities, GGIs make others dependent 
on their will.  

Power stemming from dependency relationships is a normatively prob-
lematic form of power, I argued, because such power constrains freedom. 
From a republican perspective, and if freedom is understood as non-
domination, being in a dependency relationship with another agent is as such 
(potentially) freedom constraining, since it (potentially) involves domina-
tion: the capacity of one agent to arbitrarily shape the conditions for other 
agents. From the liberal perspective, and if freedom is understood as the 
absence of constraints, dependency relationships trigger special duties on the 
part of the agent on whom others depend to make sure that the freedom of 
those others is secured. Failure to protect other’s freedom when one has a 
duty to do so counts as restricting their freedom. From both the liberal and 
the republican perspectives, therefore, power stemming from dependency 
relations is (potentially) freedom constraining and thus in need of special 
justification.  

It is empirically plausible, I argued, that existing economic GGIs give rise 
to dependency relationships between themselves and other agents under their 
power. As a result of external circumstances agents become dependent on 
GGIs and the decisions made by them and within them. In this way, I sug-
gested, a problem of political legitimacy – heightened justificatory demands 
as a result of freedom-constraining power – is generated by and for contem-
porary global economic governance institutions.  

With the answer to the central question of how the problem of political 
legitimacy arises in the context of GGIs in place, Part 3 of the thesis (Chap-
ters 6 and 7), went on to argue for a conception of what political legitimacy 
should be thought to require. I proceeded first by probing different suggested 
sources of political legitimacy. I concluded that the traditional sources of 
international legitimacy – state consent and welfare benefits – cannot be 
sufficient. State consent is insufficient because consent cannot be seen as 
given voluntarily under existing global background conditions. The provi-
sion of benefits – understood as Pareto-efficiency – cannot suffice because, 
given the freedom-constraining power of GGIs, the distribution of goods, 
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resources, and opportunities that these institutions give rise to must pass 
some justifiability test that goes beyond doing no harm over a non-
institutional baseline.  

It might seem natural that GGIs must somehow be made democratic in 
order to be legitimate, given their freedom-constraining nature. However, the 
idea of a democratic electoral system at the global level suffers from serious 
feasibility problems and is not, I concluded, necessary to make existing 
global governance institutions legitimate, at least not with the weaker justifi-
cation concept of legitimacy in mind. The idea of informal democracy – 
making existing GGIs inclusive, deliberative, and open – is attractive and 
more feasible. However, informal transnational democracy is too weak to 
guarantee legitimacy on its own. We cannot count on informal democracy to 
result in pure procedural legitimacy – i.e. it cannot guarantee that outcomes 
are fair whatever they are – and we thus need some conception of the kinds 
of substantive results that contribute to or undermine legitimacy. Determin-
ing which kinds of procedural reforms that legitimacy requires must be de-
termined in conjunction with a conception of the kinds of substantive results 
that are necessary for legitimacy.  

This led us to consider how distributive justice should be understood as a 
source of (il-)legitimacy in the context of GGIs. Given that global economic 
governance institutions have important distributive consequences, that states 
and individuals find themselves dependent on these institutions, and that 
unjustified distributive outcomes will result in unjustified constraints on 
freedom, satisfying some condition of distributive justice must be under-
stood as a necessary condition of legitimacy in the context of these institu-
tions, I argued. These institutions cannot be highly unjust if they are to be 
legitimate. Given how the problem of legitimacy arises – as a result of de-
pendency stemming from socio-economic conditions – distributive justice 
also seems to be the most appropriate response, and the most appropriate 
source of justification, for these institutions. If the substantive outcomes 
GGIs produce pass an appropriate test of justifiability – if their outcomes are 
just and can be seen to be just – this, in combination with opportunities for 
individuals to shape and contest these institutions (via their state or via in-
formal democratic channels), is sufficient for legitimacy, at least in the 
weaker justification sense, I concluded.  

I argued, in chapter 7, that the appropriate conception of justice in the 
context of GGIs should be piecemeal: it should approach global institutions 
piece by piece and allow for specific institutions being locally just or unjust. 
The piecemeal approach avoids sweeping conclusions about all global insti-
tutions. I argued that the appropriate condition that specific institutions must 
satisfy is the good faith test:  GGIs must be capable of being reasonably in-
terpreted as making a good faith attempt at securing and protecting the 
autonomy of those under its power.  



 235 

Passing the good faith test means that an institution is justified in govern-
ing; it governs in ways consistent with its subjects’ right to freedom and 
autonomy. It is prescriptively just, as just as it can be given the circum-
stances, and thus legitimate. The good faith test invites us to look at the pol-
icy output of an institution, feasible alternatives to existing rules and poli-
cies, and decision-making procedures, and from this evidence draw conclu-
sions about an institution’s good or bad faith. As an empirical illustration, I 
applied the test to the IMF, the WTO, and the World Bank and drew some 
tentative conclusions. Tentatively, many features, policies, and rules of these 
institutions are hard to reconcile with a good faith attempt at governing 
justly. The lack of justice, thus, is a serious problem for these institutions 
from the point of view of legitimacy.  

8.3 Global governance institutions as sites of justice 
An important message of the thesis is that global governance arrangements 
are not as benign as they sometimes appear in the liberal-institutionalist lit-
erature on international institutions and in some philosophical arguments. 
Although it may be true that these institutions facilitate cooperation and help 
to overcome information asymmetries and commitment problems, it is also 
true that they are powerful institutional agencies, global governors, which 
we can hold responsible and press demands against. And, although it may be 
true that these institutions provide welfare benefits to states and individuals 
that would be lost without them, it is also true that they give rise to problem-
atic forms of power relations, which in turn gives rise to demands for justifi-
cation. The arguments of the thesis speak to different positions and argu-
ments in the existing literature on global legitimacy and justice.  

GGIs trigger demands for special justification 
Some political philosophers believe that international institutions lack “cas-
ual efficacy”525 or that they should be seen as “secondary institutions” lack-
ing “original” power, or as institutions that are completely dependent on 
states.526 Therefore, they argue, these institutions are inappropriate sites of 
political justificatory norms. I argued against such views by drawing on em-
pirical literature on how these institutions operate and their effects, literature 
on international pooling and delegation, and philosophical literature on 
group agency and responsibility. Contra the picture painted by some influen-
tial political philosophers, existing GGIs are much more than impersonal 
structures or fora for interstate cooperation. GGIs, and in particular eco-

                                                        
525 Blake, “Global Distributive Justice”. 
526 Freeman, Justice and the Social Contract; Saladin Meckled-Garcia, “On the Very Idea of 
Cosmopolitan Justice”.  
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nomic GGIs, are more appropriately seen as global governors: institutional 
agents exercising power across borders for purposes of affecting policy. 

Other philosophers (and empirical scholars) believe that GGIs are norma-
tively benign, since they lack coercive power.527 I agreed that GGIs lack co-
ercive means but argued that their power is problematic for the same reason 
that coercive power is problematic: it constrains freedom. I believe that my 
argument about how dependency relationships can constrain freedom – both 
from the perspective of freedom as non-domination and from the perspective 
of freedom as the absence of constraints – is important for articulating what 
it is that is normatively problematic about these institutions. It gives preci-
sion to a widespread sense that these institutions and their governance activi-
ties require special justification, despite not being patently coercive.  

My argument is also important for meeting the “duty dumping” objection, 
the view that assigning heightened duties (of justice) to GGIs lack justifica-
tion.528 If one simply assigns duties of justice to agents or institutions on a 
“can implies ought” basis – i.e. on the grounds that an agent has the capacity 
to fulfill a certainty duty – there is something question-begging and arbitrary 
about it. If, however, one argues, as I have done, that there is something 
normatively problematic about an institution’s power, something standing in 
need of special justification, this objection loses its force. Assigning duties to 
an institution is not arbitrary if it can be shown that fulfilling those duties is a 
necessary condition for legitimacy.  

Demands arising from legitimacy transcends the debate over global justice 
Another important implication of my argument is that the demands arising 
from legitimacy – from the need to justify the power vested in and wielded 
by GGIs – in important ways transcends contemporary disputes over the 
grounds and scope of (global) justice. I have pointed out that the question of 
horizontal justice – what persons owe each other within social structures and 
patterns of interactions – is different from the question of political legitimacy 
– what governance institutions must do and be like in order for their vertical 
power to be justified.  

GGIs, I have argued, are sites of justice in the prescriptive sense, i.e. 
duty-bearers of justice. This argument can and should be accepted even by 
those who think that persons only have claims and duties in justice to each 
other within domestic society. Holding that justice concerns the right that the 
society one lives be just, or justly governed, does not imply that it is only the 
state of one’s society that must govern justly.  

Under existing empirical conditions, the duty to secure justice does not 
fall exclusively on the domestic state. The state is a site of justice in the pre-

                                                        
527 Blake, “Distributive Justice, State Coercion, and Autonomy”; Nagel, “The Problem of 
Global Justice”. 
528 Buchanan and Robert Keohane, “The Legitimacy of Global Governance Institutions”.  
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scriptive sense by virtue of its coercive power. In order to be just and legiti-
mate, states must make a good faith attempt at securing justice within their 
borders. However, in a globalized world a good faith attempt on the part of 
states might not be sufficient to adequately secure justice. GGIs also acquire 
duties of justice as a result of the dependency relations they establish and the 
associated constraints on freedom they give rise to. They acquire duties to 
justify the distribution of goods and resources that their laws, rules, and poli-
cies generate. Even if we think that horizontal justice is “fully associative” 
and only arises among person as co-citizens or co-nationals, vertical justifi-
catory relationships extend beyond the state to the global level as a conse-
quence of the existence of GGIs, and the problem of political legitimacy 
these institutions create. In this way, my thesis contributes to the literature 
on global justice by pointing out that the demands arising from legitimacy at 
the global level is an important source of duties of justice.  

The concept of political legitimacy provides guidance 
The concept of political legitimacy, and the way this thesis conceptualizes 
the requirements of legitimacy in the context of GGI, also contributes to the 
more practical task of assessing and criticizing these institutions from the 
point of view of justice. As I have shown, the global context and the frag-
mented nature of contemporary global governance makes some ways of 
drawing conclusions about the justice and legitimacy of GGIs, suggested in 
the philosophical literature and sometimes echoed in the public debate, inap-
propriate and potentially misleading.529 The problem with specific GGIs, like 
the IMF, the WTO, or the World Bank, is not that they exist in a surrounding 
environment that is not just and they should not be condemned on the 
grounds that poverty and misery exist in the world. This kind of sweeping 
critique misses the mark. What is relevant, instead, is how specific institu-
tions operate, given their powers and given the circumstances that they are 
in. We must approach global governance in a piecemeal fashion and assess 
them individually on the basis of relevant empirical information about how 
they work. What matters, from the point of view of political legitimacy, is 
whether specific institutions can be said to make a good faith attempt at gov-
erning in ways consistent with basic justice. Assessments must be made by 
looking at policy output, feasible alternatives, and decision-making struc-
tures of particular institutions, rather than the global distribution of resources 
or facts about global poverty.  

                                                        
529 Pogge, World Poverty and Human Rights; Hassoun, Globalization and Global Justice. 
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8.4 Power, justice, and legitimacy 
One conclusion of this thesis is that existing GGIs are source of duties of 
justice at the global level. Nothing of what I have said in this thesis pre-
cludes that there can be other sources and grounds of justice beyond the na-
tion state. My argument is compatible with holding that various other forms 
of practice-mediated border-crossing interaction give rise to norms of jus-
tice. My argument is even compatible with a full-blown non-relational cos-
mopolitan conception of global distributive justice.  

However, I do think that the distinction I made in the beginning of this 
thesis between the prescriptive and descriptive sense in which norms of jus-
tice can apply to something points to an important weakness with concep-
tions of descriptive distributive justice beyond the state. Namely, that it is 
not obvious on whom the duty to realize justice should fall or toward whom 
criticism should be directed when justice is not realized. There is something 
unsatisfying with pointing out that a global system – the system of global 
trade, for example – is unjust, or, for that matter, with concluding that the 
all-encompassing global basic structure does not live up to the demands of 
justice. Though I do think that there can be purely descriptive principles of 
global justice,530 and though I think that such principles are not completely 
powerless, it should be noted that such principles play a different and much 
more uncertain role in the global context than in the domestic context.  

Since Rawls, political philosophers have been preoccupied with defend-
ing principles of distributive justice, principles that define what the appropri-
ate metric or distribuenda of justice is and what the correct criteria of distri-
bution are. In the domestic case such principles operate on the implicit as-
sumption that there is an agent in the background, the state, whose duty it is 
to make sure that justice is realized. By comparing our actual society and the 
actual distribution of resources and opportunities, income and wealth, with 
what the principles of justice demand, we can point out injustices and force-
fully argue that our society, and the relationships among actors within it, is 
unjust and that state power is currently being used to coercively uphold in-
justice. In this way, a conception of domestic descriptive justice allows us to 
point out unjustified and oppressive relationships of power.  

In the global context, a conception of descriptive justice cannot fill this 
function in the same way. In this context, I think, normative arguments bene-
fit from reversing the chain of argumentation. Instead of arguing from an 
independently justified conception of justice to unjust relations of power, 
there is an advantage in first identifying suspect relationships and forms of 
power and from them argue for a conception of justice that can make those 

                                                        
530 For reasons stated in Chapter 3, Section 3.5. See also Gilabert, From Global Poverty to 
global Equality, p. 115-116. For a view that denies this, see Meckled-Garcia, “On the Very 
Idea of Cosmopolitan Justice”.  
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relations justified. This is because concluding that the world is at present 
unjust, according to a descriptive conception of global justice, will not 
amount to the same kind of forceful critique as concluding that domestic 
society is unjust, since it is not clear who has acted unjustly, to whom we 
should complain, or towards what, more precisely, our critique should be 
directed. 

I think that, for this reason, a fruitful path for international political theory 
is to not start with a conception of global descriptive justice and work back 
from this to deduce responsibilities and formulate criticism, but to start in-
stead with more specific phenomena: prima facie suspect forms of power. 
We should seek to pinpoint, through careful analytic argumentation, what it 
is about these specific power relationships that is normatively problematic 
and what kind of justificatory demands they may give rise to. There is in-
deed a burgeoning move in political theory in this direction. I think the idea 
of “practice-dependence” has grown out of concerns like these,531 as well as 
recent contributions from republican theory, Kantian political philosophy, 
and critical theory to the global justice debate.532 I think that this current in 
political theory is interesting also because it can benefit greatly from close 
contact with empirical research in economics, sociology, and international 
relations. In this field of research, I think it will become important to refine 
and develop the concept of power and various associated concepts. How-
ever, I also believe that it is important not to lose sight of distributive justice 
altogether. The concept of legitimacy is, I think, an important bridge be-
tween power and justice, and the role of this concept will be central in in-
forming us as to when and how various problematic forms of border crossing 
power can be justified. 

                                                        
531Although, on my view, the idea that normative principles can and should depend on a 
descriptive interpretation of the point and purpose of a practice is problematic and, possibly, a 
Red Herring in political theory, as Mecklded-Gacia argues. See his “The Practice-Dependence 
Red Herring”.  
532 See e.g. Cécile Laborde, “Republicanism and Global Justice”; Terry Macdonald and 
Miriam Ronzoni (eds.), Global Political Justice, (New York: Routledge, 2013), Barbara 
Buckinx, Jonathan Trejo-Mathys and Timothy Waligore (eds), Domination and Global Politi-
cal Justice (New York: Routledge, 2015).  
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SAMMANFATTNING PÅ SVENSKA 

Frågan om politisk legitimitet är en av de äldsta och mest fundamentala frå-
gorna inom politisk filosofi. Traditionellt är det en fråga om staten: under 
vilka förhållanden kan statens makt och auktoritet sägas vara legitim, trots 
att politisk makt innebär tvång och underkastelse? Hur kan politisk makt 
vara förenlig med människors inneboende rätt till frihet? 

Den här avhandlingen undersöker frågan om hur legitimitet bör förstås i 
en ny kontext. Under de senaste årtiondena har institutioner för politisk styr-
ning bortom nationalstaten ökat i antal och betydelse. Fler och fler beslut 
med betydelsefull inverkan på människors livsförutsättningar fattas i och 
genom globala institutioner. I synnerhet globala ekonomiska institutioner – 
Internationella valutafonden (IMF), Världshandelsorganisationen (WTO) 
och Världsbanken (WB) – utfärdar lagar, regler, och normer för finans- och 
penningpolitik, handel, produktstandarder, upphandlingsregler, god inhemsk 
politisk styrning, och mycket annat, med stor inverkan på socioekonomiska 
förhållanden och människors livsförutsättningar. På något sätt tycks detta 
väcka frågor om legitimitet. Samtidigt saknar internationella institutioner 
politisk tvångsmakt, de beskrivs inte sällan som frivilliga sammanslutningar, 
och uppfattas ofta bidra till samarbete och problemlösning och på så sätt till 
förutsättningar för välstånd och ekonomis utveckling.  

Trots mycket tal ett legitimitetsunderskott i globala styrningsinstitutioner 
är det ofta oklart vad exakt som väcker frågan om politisk legitimitet i globa-
la institutioner, vad legitimitet kräver i den här kontexten, och vad avsaknad 
av legitimitet mer precist innebär och varför det är ett bekymmer. Om inter-
nationella institutioner saknar tvångsmakt, och om politisk legitimitet upp-
står som ett resultat av spänningen mellan politisk makt och individuell fri-
het, på vilken grund uppstår då frågan om politisk legitimitet i globala styr-
ningsinstitutioner? För att kunna dra slutsatser om vad politisk legitimitet 
kräver – dvs. vad lösningen på legitimitetsproblemet är – måste vi ha en 
förståelse för hur problemet uppstår. 

Mot bakgrund av detta undersöker avhandlingen den övergripande frågan 
om, på vilken grund, och med vilka normativa implikationer, frågan om poli-
tisk legitimitet väcks i globala styrningsinstitutioner, samt vad legitimitet i 
globala styrningsinstitutioner kräver. Denna övergripande fråga angrips via 
tre uppsättningar delfrågor, som korresponderar mot avhandlingens tre delar. 
Dessa delfrågor är 1) hur ska legitimitet förstås som begrepp? Vad innebär 
det för institutioner att ha eller sakna politisk legitimitet? Vad skiljer legiti-
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mitet från andra normativa politiska begrepp, så som rättvisa? 2) På vilken 
grund uppstår frågan om legitimitet i globala styrningsinstitutioner? Vad, om 
något, hos dessa institutioner står i behov av särskilt rättfärdigande, trots att 
de till synes saknar politisk tvångsmakt? 3) Vilka krav måste globala styr-
ningsinstitutioner leva upp till för att kunna sägas vara legitima? Vilka nor-
mer och kriterier för legitimitet är relevanta i den här kontexten och varför? 

Argumentet 
I korthet argumenterar avhandlingen för att ett legitimitetsproblem uppstår 
på den globala nivån som ett resultat av existensen av globala styrningsinsti-
tutioner. En central funktion hos begreppet politisk legitimitet är att förklara 
hur problematiska maktrelationer kan rättfärdigas. Trots att globala styr-
ningsinstitutioner saknar politiska tvångsmedel, och generellt inte utövar 
tvång på ett uppenbart sätt, så genererar de ändå normativt problematiska 
relationer mellan sig själva och stater och individer inom stater. De här rela-
tionerna kan förstås som beroenderelationer. Globala institutioner kan för-
modligen inte beskrivas som tvingande men de kan inte heller ses som helt 
frivilliga. Som ett resultat av bakgrundsförhållanden i den globala ekonomin 
är det många gånger mycket kostsamt att stå utanför dessa institutioner och 
att inte följa de regler de utfärdar. På så sätt blir aktörer beroende av, och 
sårbara för, beslut och regler bestämda av och i globala styrningsinstitutio-
ner. Att vara beroende av någon annans vilja innebär en frihetsbegränsning, 
och existensen av globala styrningsinstitutioner genererar därmed frihetsbe-
gränsningar. På samma sätt som de frihetsbegränsningar som statligt tvång 
medför kräver särskilt rättfärdigande, så kräver de frihetsbegränsningar som 
globala institutioner ger upphov till också särskilt rättfärdigande. Det här är, 
enligt mitt argument, kärnan i legitimitetsproblemet på global nivå. Givet det 
sätt på vilket legitimitetsproblemet uppstår – som ett resultat av bakgrund-
förhållanden i den globala ekonomin – bör lösningen förstås främst i termer 
av socioekonomisk rättvisa. Globala styrningsinstitutioner måste, enligt mitt 
argument, leva upp till krav på rättvis fördelning. Den fördelning av resurser 
som deras lagar, regler och normer ger upphov till måste passera ett lämpligt 
rättfärdigandetest. Endast om globala institutioner är rimligt rättvisa kan de 
frihetsbegränsningar de ger upphov till anses vara rättfärdigade, och därmed 
legitima.  

Avhandlingens struktur och kapitel 
Den första delen av avhandlingen (kapitel 2 och 3) syftar till att åtskilja olika 
uppfattningar om legitimitet och precisera begreppet legitimitet i förhållande 
till närliggande begrepp, i synnerhet gentemot begreppet rättvisa. Legitimitet 
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är notoriskt mångtydigt. Motstridiga uppfattningar om vad legitimitet kräver 
är inte sällan grundade i olika legitimitetsbegrepp, d.v.s. i olika definitioner, 
med resultatet att debattörer inte sällan pratar förbi varandra.  

Kapitel 2 identifierar och redogör för olika legitimitetsbegrepp och argu-
menterar för att ett av dessa är viktigare och med betydelsefullt när det gäller 
globala styrningsinstitutioner. Normativa legitimitetsbegrepp måste först och 
främst separeras från den sociologiska uppfattningen av legitimitet. Med den 
sociologiska uppfattningen är institutioner legitima om de i allmänhet upp-
fattas som legitima. Normativa legitimitetsbegrepp ser institutioner som 
legitima om de lever upp till vissa krav som, enligt någon teori om legitimi-
tet, är nödvändiga för att inneha en rätt att styra. Eftersom avhandlingens 
syfte är normativt är det den normativa uppfattningen om legitimitet som står 
i fokus. 

Normativt innebär legitimitet en rätt att styra. Men vad detta mer precist 
innebär råder det delade meningar om. Vissa menar att en rätt att styra inne-
bär rätten att inneha och utöva politisk makt, och i synnerhet politisk 
tvångsmakt. Andra menar att rätten att styra bör uppfattas som rätten att bli 
åtlydd, dvs. att legitima institutioner är institutioner vi har skyldigheter att 
lyda. För frågan om legitimitet i globala institutioner har det stor betydelse 
vilket av dessa begrepp vi har i åtanke. Jag argumenterar för att legitimitet 
uppfattad som rätten att utöva makt är mer grundläggande och det begrepp vi 
bör koncentrera oss på först och främst. För att aktörer (i synnerhet stater) 
ska kunna sägas ha skyldigheter att lyda beslut fattade i internationella insti-
tutioner måste dessa institutioner först och främst ha legitimitet att utöva 
makt. Legitimitet att utöva makt är nödvändigt men inte tillräckligt för skyl-
digheter att lyda. 

Legitimitet uppfattad som rätten att utöva makt är begreppsligt nära be-
släktat med rättvisa. Både legitimitet och rättvisa förklarar när institutioner 
är moraliskt acceptabla och förenliga med människors rätt till frihet. Kapitel 
3 argumenterar dock för att det, trots likheten mellan dessa begrepp, finns 
viktiga skillnader. I synnerhet i den globala kontexten, bortom nationalsta-
ten, har rättvisa och legitimitet olika roller. Politisk legitimitet, i kontrast till 
principer om rättvisa, rör vertikala maktrelationer mellan styrande och styr-
da, snarare än horisontella relationer mellan människor. Politisk legitimitet 
är tillämplig på politisk makt och politisk agens, emedan rättvisa applicerar 
på sociala strukturer och bakgrundförhållanden. Detta gör att de förhållanden 
som ger upphov till frågor om horisontell rättvisa mellan människor inte är 
desamma som de förhållanden som ger upphov till frågor om legitimitet. 
Detta gör, i sin tur, att frågan om legitimitet i globala styrningsfunktioner 
inte är densamma som frågan om global rättvisa. Legitimitet har en egen och 
intressant roll att spela, och legitimitetskrav överskrider på ett viktigt sätt 
olika synsätt på den horisontella rättvisans räckvidd. 

Den andra delen av avhandlingen (kapitel 4 och 5) tar med utgångspunkt i 
det begreppsliga ramverket utvecklat i del 1 sig an frågan om hur legitimi-
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tetsproblem uppstår i globala styrningsinstitutioner. Med begreppet legitimi-
tet uppfattat som rätten att utöva makt måste tre nödvändiga villkor uppfyllas 
för att frågan om legitimitet ska uppstå i en given kontext: det måste finnas 
relevant maktutövning, det måste finnas relevant politisk agens, och maktut-
övningen måste vara normativt problematisk på något sätt och därigenom 
generera särskilda krav på rättfärdigande.  

Kapitel 4 visar att globala styrningsinstitutioner, och ekonomiska institu-
tioner i synnerhet, utövar relevant makt och besitter relevant politisk agens. 
Med stöd i empirisk forskning om internationella institutioner argumenterar 
kapitlet mot vissa synsätt företrädda av tongivande politiska filosofer. I mot-
sats till vad filosofer som Thomas Nagel, Michael Blake och Samuel Free-
man hävdar, har existerande internationella institutioner viktiga maktresurser 
och förmåga att styra andras beteende genom att forma deras incitaments-
struktur. Den makt som internationella institutioner besitter är inte betydelse-
lös. Tvärtom har den stora konsekvenser för stater och individer och sam-
manslutningar inom stater. Vidare, den makt som globala institutioner besit-
ter är inte endast sekundär eller till låns. Delegerad makt ger inte sällan in-
ternationella institutioner möjlighet att agera självständigt och bortom staters 
kontroll. När beslut fattas av en grupp av stater i internationella institutioner 
blir institutionen som sådan en självständig aktör som kan och bör hållas 
ansvarig. Globala styrningsinstitutioner uppfyller kraven på relevant makt 
och relevant agens. 

Kapitel 5 argumenterar för att den makt som globala institutioner besitter 
är normativt problematisk och i behov av rättfärdigande. Trots att globala 
styrningsinstitutioner inte är tvingande i strikt bemärkelse, är deras makt 
ändå frihetsbegränsande. I en globaliserad ekonomi är det ofta mycket kost-
samt att stå utanför global institutioner och att inte följa deras regler. Detta 
beror inte främst på de sanktioner som globala institutioner själva kan utfär-
da, utan på de bakgrundsförhållanden som skapar stora alternativkostnader. 
Om tvång endast handlar om fysiskt tvång eller hot om sanktioner så är glo-
bala institutioner inte (generellt sett) tvingande. Men de är inte heller frivilli-
ga. Externa bakgrundsfaktorer skapar ofta oöverstigliga kostnader förknip-
pade med att stå utanför. På detta sätt blir stater och individer beroende av 
globala institutioner och sårbara för de beslut som fattas i dem. En aktör som 
genererar beroendeförhållanden mellan sig själv och andra begränsar andras 
frihet, även om orsaken till beroendeförhållandet är extern. Det republikans-
ka synsättet på frihet identifierar detta genom att uppfatta frihet just som att 
vara oberoende av andras (godtyckliga) vilja. Men även med en mer klassisk 
liberal uppfattning om frihet – frihet som avsaknad av hinder – är beroende-
förhållanden problematiska. En aktör som skapar beroendeförhållanden mel-
lan sig själv och andra får särskilda plikter, enligt mitt argument; plikter att 
säkerställa andras frihet. Om en aktör underlåter att säkerställa andras frihet 
när den har en plikt att göra det, så begränsar den andras frihet eftersom ak-
tören bryter mot sin plikt. Argumentet innebär att globala styrningsinstitu-
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tioner, ur både det republikanska och det liberala perspektivet, framträder 
som frihetsbegränsande. Politisk makt som begränsar andras frihet står i 
behöv av särskilt rättfärdigande, och på så sätt väcks frågan om legitimitet – 
rättfärdigandet av makt – på den globala nivån, trots avsaknad av direkt 
tvångsmakt.  

Del 3 av avhandlingen (kapitel 6 och7) tar sin utgångspunkt i analysen av 
hur legitimitetsproblemet uppstår i globala styrningsinstitutioner och under-
söker vad som krävs för att dessa institutioner ska kunna anses legitima. 
Kapitel 6 undersöker olika legitimitetskällor som ofta föreslås och diskuteras 
i litteraturen: statligt samtycke, välfärdsfördelar, transnationell demokrati, 
och rättvis fördelning. Jag drar slutsatsen att statligt samtycke till internatio-
nella institutioner inte är tillräckligt för legitimitet. Givet hur legitimitetspro-
blemet uppstår, och givet att statligt samtycke inte är fullt ut frivilligt (som 
resultat de höga kostnader som det innebär att inte samtycka), så kan sam-
tycke inte rättfärdiga den normativt problematiska makt som globala institu-
tioner utövar och besitter. De välfärdsfördelar som globala institutioner möj-
liggör genom internationellt samarbete kan inte heller vara tillräckliga för 
legitimitet, enligt mitt argument. Det har betydelse inte bara att välfärdsför-
delar skapas utan också hur dessa fördelas. Orättvis fördelning undergräver 
globala institutioners legitimitet, även om de är paretoeffektiva, dvs. även 
om de inte försämrar för någon i jämförelse med en situation utan dessa in-
stitutioner. Demokrati framhålls ofta som den främsta legitimitetskällan i 
den inhemska kontexten. Att stater måste vara demokratiska för att vara legi-
tima är ett vanligt synsätt. Många har ansett att även globala institutioner 
måste demokratiseras för att vara legitima. Dock brottas idén om demokrati 
bortom staten med stora problem. Om transnationell demokrati uppfattas om 
införandet av någon typ av överstatligt parlament tillsatt genom global val, 
är transnationell demokrati sannolikt omöjlig, åtminstone inom överskådlig 
tid. Transnationell demokrati uppfattad mer informellt – som bestående i 
inkludering av civilsamhälleaktörer och andra organisationer i internationella 
institutioner – är mer genomförbar. Det är dock långtifrån självklart om in-
kludering verkligen är en form av demokrati, samt om och hur inkludering 
bidrar till legitimitet. Informell demokrati kan svårligen generera ren proce-
duriell legitimitet. Att civilsamhälleorganisationer har haft tillträde och blivit 
konsulterade är ingen garanti för att de beslut som fattas är rättfärdiga eller 
rättvisa. Informell demokrati är för bräcklig för att i sig själv garantera legi-
timitet, d.v.s. för att kunna garantera att den maktutövning och de frihetshin-
der som globala styrningsinstitutioner ger upphov till är rättfärdigade. Givet 
hur legitimitetsproblemet uppstår på global nivå – som ett resultat av bero-
endeförhållanden genererade av socioekonomiska förhållanden, snarare än 
som ett resultat av politisk tvångsmakt – och givet att dessa beroenderelatio-
ner härrör ur socioekonomiska förhållanden och i synnerhet avsaknaden av 
adekvata ekonomiska möjligheter – tycks lösningen på legitimitetsproblemet 
främst bestå i socioekonomisk rättvisa. Ett nödvändigt villkor för legitimitet, 
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enligt mitt argument, i globala styrningsinstitutioner är att de är rimligt rätt-
visa, att de utfall deras lagar, regler och normer genererar passerar någon typ 
av rättfärdigandetest. För att bedöma hur och om olika typer av beslutsfat-
tande och reformer för beslutsfattande genererar legitimitet behöver vi också 
ett oberoende kriterium för rättvisa utfall, eftersom genomförbara reformer 
för beslutsfattande inte kan generera ren proceduriell legitimitet. Kapitel 6 
drar därför slutsatsen att rättvisa är ett nödvändigt kriterium för legitimitet i 
globala styrningsinstitutioner. Slutsatsen är viktig eftersom den medför att vi 
inte behöver ansluta oss till ett långtgående ideal om global horisontell för-
delningsrättvisa för att medge att viktiga rättviseplikter är lokaliserade på 
global nivå bortom nationalstaten. Även om vi anser att individer endast har 
rättviseplikter mot andra individer om de ingår i samma stat eller samma 
samhälle, bör vi gå med på att skyldigheter att upprätta rättvisa förhållanden 
ej endast finns hos stater utan också i internationella institutioner.  

Kapitel 7 utvecklar en mer precis uppfattning om hur fördelningsrättvisa 
bör förstås i globala styrningsinstitutioner och under vilka omständigheter 
dessa är rättvisa eller orättvisa på ett sätt som påverkar deras legitimitet. Då 
legitimitet handlar om rättfärdigandet av politisk makt och agens måste en 
uppfattning om rättvisa med relevans för legitimitet vara känslig för den typ 
av makt som faktiskt finns i en given kontext. Existerande global styrning 
utgör ingen världsstat. Det finns ingen samlad global politisk auktoritet som 
besitter suverän makt. Snarare utgör existerande institutioner ett lapptäcke 
med stora hål av olika institutioner utan centraliserad samordning. En upp-
fattning om när existerande institutioner är rättvisa måste utformas i ljuses av 
denna empiriska situation. Vi kan inte dra slutsatsen att existerande globala 
styrningsinstitutioner är orättvisa och illegitima från det faktum att världen 
som helhet inte är rättvis. Att många människor lever i ofrihet och fattigdom 
säger i sig självt inget om specifika institutioners legitimitet. Existerande 
institutioner kan inte heller hållas ansvariga gentemot ett specifik ideal om 
övergripande global rättvisa då det råder stor oenighet om den typen av ideal 
och då ingen specifik institution har möjlighet att realisera, eller ens på ett 
effektivt sätt främja, ett övergripande globalt ideal. 

Istället bör vi närma oss existerande institutioner en i taget. Vi måste inta 
ett ”disaggregerat” synsätt och dra slutsatser om specifika institutioner på 
basis av information om den specifika institutionen. Vi bör öppna möjlighe-
ten att vissa institutioner, men kanske inte andra, lever upp till kraven för 
legitimitet och rimlig rättvisa. Vad som avgör om en viss institution är rättvis 
och legitim är inte den globala resursfördelningen som sådan, eller före-
komsten av fattigdom i världen, utan istället om en institution kan sägas göra 
ett försök i god tro att styra på ett sätt som syftar till att skydda de agenter 
som står i ett beroendeförhållande till institutionen från omständigheter som 
undergräver deras frihet och autonomi. En institution som agerar i god tro 
för att säkra underställdas agenters frihet och autonomi är så rättvis som den 
kan vara, givet omständigheterna, och passerar därmed rättfärdigandetestet, 
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dvs. de är legitima. Slutsatser om en institutions agerande i god tro måste ske 
genom en samlad bedömning och uttolkning av de regler som institutionen 
utfärdar, genomförbara alternativ till dessa, och de procedurer genom vilken 
en institution fattar beslut. Existerande ekonomiska institutioner framstår 
som bristfälliga ur detta perspektiv. En viktig källa till deras legitimitetsun-
derskott är således att de är orättvisa. Existerande global ekonomiska institu-
tioner måste reformeras för att bli rättvisa och därmed legitima, eller avskaf-
fas.  
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