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Abstract

The establishment of Marine Protected Areas lags far behind the establishment
of Terrestrial Protected Areas. In many countries a lack of consensus between
nature conservation and fishery interests has complicated and inhibited progress
and delayed the establishment of Marine Protected Areas for both conservation
and fishery purposes.

To achieve a more balanced weighing of fishery and nature conservation
interests in the future, there is a need to improve and enforce the coordination
and harmonization of conservation and fishery objectives. An appropriate
instrument for this coordination is a Marine Spatial Planning process that
involves all relevant stakeholders in the planning and decision-making process.

Strategic Environmental Assessment for plans and programmes, and
Environmental Impact Assessment for projects are commonly used tools for
environmental management but have not, so far, been used for capture fisheries.
The diversity of fisheries and the drastic effects of certain fisheries on the
environment are strong arguments for introducing these procedures as
complements to existing fisheries management and assessment tools. This would
improve information on the environmental effects of fisheries relevant to the
planning and decision-making process pertaining to conflicts between fishery
and marine protected areas.

In the future, legal management of Marine Protected Areas should differ
depending on whether they were designated for nature conservation purposes,
under conservation law or for fishery purposes, under fishery law. When these
two interests conflict in a Marine Protected Area established for nature
conservation purposes, the fishery should be managed under the conservation
law, as other environmentally relevant activities.
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1. Introduction

Globally and nationally very few Marine Protected Areas (MPAS) have been
established. Most are small, situated in coastal areas, and not properly enforced
[1]. World-wide, management conflicts between marine nature conservation and
fishery interests are common regarding what should be protected in an MPA —
nature conservation or the fishery interests. Both these interests are usually
managed in a strictly sectoral process by separate ministries, agencies and legal
frameworks. Also, the management of the two interests are related to different
global and regional environmental and fishery organizations. This strict sectoral
division constrains the effectiveness of MPA management [2].

1.1 Aim

The aim of the present paper is to examine the often-conflicting interests of
establishing MPAs for nature conservation and for the fishery (Figure 1). For the
future, we argue (i) that the decision-making process should distinguish between
the establishment of MPAs for nature conservation and for fishing purposes, (ii)
that the appropriate instrument for coordinating these interests is marine spatial
planning, and (iii) that Strategic Environmental Assessment [3] and
Environmental Impact Assessment [4] should be introduced in fisheries
management as complements to existing assessment and management tools.
This will improve information on the environmental effects of fishing relevant
to the management of nature conservation and fishing conflicts.

Marine spatial planning /
Ecosystem-based management

Fishing : : Conflict : : Conservation

Figure 1. Conceptual outline of conflicts in the establishment of MPAs; from
Marine spatial planning / Ecosystem-based management, respectively [5].



2. Marine nature conservation

The establishment of MPAs for marine nature conservation has been subject to
increasing policy attention in recent years. Today, MPAs are primarily tools to
protect and preserve various marine ecosystems. There are different categories
of MPAs, e.g., marine national parks, nature reserves and no-take zones [6].
Fishing that claims to be sustainable is allowed in more than 90% of all MPAs

[7].

2.1 MPAs for environmental purposes

Marine protected areas were first introduced to manage fisheries, but today more
commonly seen as nature conservation tools [8]. MPAs for nature conservation
and fishery purposes have different objectives, which often leads to strongly
conflicting opinions on how to manage them [9]. Creation of MPAs for
conservation purposes often interferes with established fisheries. Conflicts occur
globally between environmental and fisheries management agencies on what
should be protected in an MPA — ecological values or the economic values of
the commercial fishery [10]. In many countries, such conflicts have routinely
complicated or inhibited progress, and delayed the designation and
establishment of MPAs [1].

As an instrument for protecting marine living resources in the High Seas, MPAs
have yet to be incorporated formally into international law, as needed for
effective establishment and implementation of High Seas MPAs! (HSMPASs)
[11; 12]. The Regional Seas Conventions can designate MPAs in the High Seas,
but such areas lack legal protection. In 2010, as an example, a network of six
High Seas Marine Protected Areas was established by the OSPAR Commission
in coordination with the North-East Atlantic Fisheries Commission [13].

3. Fishing

Fishing is different from other marine activities since it is not bound to a
restricted area, but can be carried out all over the Sea, where fish are available,
and fishing allowed. The conflict between conservation and fishing interests is
genuine, but the conflict can only be understood based on information on the
specific fisheries involved. Certainly, fishing is a strong driver of environmental
changes [14].

1 A change may be under way. In 2015, the United Nations General Assembly adopted Resolution
69/292 about the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction. In 2016, a Preparatory Committee was established and at the end of 2017, the
Committee reported to the Assembly on its progress. In the second half of 2018, a UN Assembly
conference will be held to discuss a legally binding instrument on High Seas governance under
UNCLOS [15].



3.1 MPAs for fishery purposes

In recent years, the interest in the establishment of fisheries MPAs, marine no-
take areas and marine sanctuaries, has increased. The background is the
depletion of certain fish stocks and the continued decline in many marine fishery
resources. This decline needs to be reversed. The different legal and
administrative principles that apply to the management of MPAs for fishery
purposes and for nature conservation purposes need to be observed, to handle
conflicts between the fishery and marine nature conservation [16; 17]. Also, the
purpose of an MPA must be defined in measurable terms so that the outcome
can be assessed.

In fisheries legislation, the purpose of closed areas and no-take MPAS is
generally to prevent the capture of juvenile fish, to protect spawning
aggregations or to protect other sensitive species and habitats from the adverse
effects of fishing. For a no-take MPA to be considered a management tool, the
goal or objective, sustained or increased yield, needs to be clearly stated, and
distinguished from possible other conservation objectives [9]. It should be noted
that no-take MPAs may not be suitable for protecting fish stocks that are
primarily pelagic or highly mobile [18].

4. Management of conflicts

Since long, disputes between fishery and nature conservation are common all
over the world [17]. As an example, the decision-making process within the EU
regarding MPAs is laden with problems and the dialogue between fishing and
conservation interests repeatedly takes place in separate fora [19]. Usually, the
fishery is managed separately from the environment, both nationally and
internationally, and there is often a glaring lack of cooperation between
environmental and fishing interests. The regional environmental commissions
can address the environmental effects of fishing, but not the management.

For future management of conflicts between marine conservation and fisheries
three essential aspects are worthy of consideration:

4.1 Marine Spatial Planning

The future sustainable management of fisheries resources is a matter of planning
and management processes, involving stock size. To achieve a balanced
weighing of fishery and conservation interests in a proposed marine protected
area, the relevant fishery and nature conservation goals must be clearly
identified [20]. Otherwise, the sectoral planning and decision-making will
continue to create management problems. The appropriate instrument for such
coordination is Marine Spatial Planning and related tools, such as ecosystem-
based management that involve all relevant stakeholders in the planning and
decision-making processes [5; 21].



4.2 Strategic Environmental Assessment and Environmental
Impact Assessment

So far, Strategic Environmental Assessment (SEA) and Environmental Impact
Assessment (EIA) have not been used in capture fisheries, although the issue has
been addressed [22; 23]. The diversity of fisheries and their environmental
effects are a particular strong argument for introduction of situation specific
SEA and EIA in certain fisheries. These instruments should be developed as
complements to existing fisheries assessment and management tools, with focus
on the environmental effects of relevant fisheries. SEA and EIA would provide
improved information of the environmental effects of fisheries, for instance,
SEA on strategic fishery plans for industrial fishing, and EIA for certain
fisheries, e.g., effects on birds from gillnet and long line fishing. Improved
information on the environmental effects of fishery would be supportive to the
marine spatial planning and decision-making processes related to conflicts
between marine nature conservation and fisheries.

4.3 Laws for managing MPAs

MPAs can be useful tools both for fisheries management and for nature
conservation. However, management of MPAs for nature conservation purposes
under conservation law and for fishery purposes (no-take MPAS) under fishery
law ought to be treated differently. When these two interests conflict in an MPA
created for conservation purposes, the fishery should be dealt with just as other
activities under the conservation law. A threat to what you want to protect,
needs to be regulated and enforced through conservation laws, independent of
which activity causes the threat. The establishment of fishing no-take MPAs
seldom causes any conflict with nature conservation interests.

5. Finally, it is worth noting that property rights are absent or weak in the Sea.
The recognition of “traditional” fishing rights is a major issue in resource and
environmental policy at both national and international levels [24]. Restrictions
on traditional fishing often cause conflict, since compensation for lost fishing in
an MPA is not linked to property rights, as on land.
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