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Abstract
Pre-trial detention, or remand imprisonment, entails the confinement of individuals suspected of crime before conviction.
Because it deprives those who are legally innocent of their liberty, it is the most intrusive procedural measure within the
criminal justice process. In Sweden, this confinement is commonly intensified by restrictions: measures that limit contact
both within and outside remand prisons to prevent interference with ongoing investigations, often producing conditions
akin to solitary confinement. Although formally reserved for cases of strict necessity, restrictions were imposed on 81
percent of individuals at the outset of detention in 2025. For more than three decades, anti-torture and human rights bodies
of the Council of Europe and the United Nations have repeatedly criticized both the extent of these practices and the severe
harms they produce. Despite this, they have continued largely unchanged.

This thesis asks how Swedish remand practice has persisted despite sustained criticism and well-documented evidence
of harm. Across three papers, it brings pre-trial detention into view as a distinct penal practice by tracing the development of
remand use in Sweden between the 1960s and 2020 from a Nordic perspective (Paper I), examining the political processes
shaping its legal regulation from the 1950s to 2023 (Paper II), and investigating how remand and restrictions are authorized
in everyday legal practice (Paper III). Combining official statistics, documents from legislative reform processes, and
interviews with legal actors, the thesis provides the first systematic multilevel examination of pre-trial detention in Sweden,
encompassing its aggregate development, the making of its legal framework, and its interpretation and application in
practice.

The thesis shows that remand use in Sweden is extensive and rising: viewed from a Nordic perspective, many people
are detained each year, and Sweden is the only Nordic country in which annual admissions have risen steadily since
the mid-2010s. Combined with the widespread use of restrictions, this marks a system whose reach is both substantial
and expanding. These developments have unfolded despite longstanding political recognition of the harms of remand
and isolation. Such recognition has repeatedly prompted legislative reform but yielded only gradual and partial restraint,
as humanitarian and reductionist ambitions have been diluted, displaced, or overridden by the state’s crime control
imperatives. The same pattern is evident in everyday legal decision-making: legal actors acknowledge the severity and
harms of remand and isolation, but these concerns carry limited weight in the decisions that authorize them. Similarly,
procedural safeguards intended to constrain practice—which have gradually been strengthened in the case of restrictions
—are neutralized by the unequal distribution of information and power among the prosecution, the courts, and the defense.

From these findings, the thesis concludes that Swedish pre-trial practices persist not because the harms they produce
are unknown or denied, but because those harms are accommodated within political agendas, legal frameworks, and
institutional arrangements that permit their continuation—and, more recently, their expansion. In this respect, the thesis
speaks beyond the Swedish case, offering a broader account of how penal harms are recognized, muted, and perpetuated
through the ordinary workings of law and governance.
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There are things in life that exist, yet our eyes cannot see 
them. Have you ever seen something startling that others 
cannot see? Why are some things kept from our vision? 
Is life a puzzle? I am filled with questions. Sometimes 
my questions are answered.  
 

Log Lady, Twin Peaks, “May the Giant Be with You” 
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Introduction 

In 1991, the Council of Europe’s anti-torture committee (CPT) conducted its 
first visit to Sweden. Acting under its mandate to monitor places where individ-
uals are deprived of their liberty, the delegation inspected several custodial set-
tings, including facilities for sentenced prisoners and pre-trial detainees. Its as-
sessment of the regime for sentenced prisoners was highly positive: the condi-
tions were described as “close to ideal”, with individuals afforded “ample oppor-
tunity for association” and, in some establishments, more than 12 hours per day 
out of their cells (CPT, 1992: paras. 75, 101, 106).  

The conditions for those awaiting trial were different. These individuals were 
not merely deprived of their liberty, but of practically all forms of human contact. 
More than half were subject to restrictions on social contact to prevent interfer-
ence with ongoing investigations, effectively placing them in conditions akin to 
solitary confinement. Apart from one hour of “outdoor” activity carried out 
alone in a fenced, cage-like enclosure on the establishment’s roof, they spent vir-
tually no time outside their cells. In its subsequent report, the CPT stated that 
confinement under such conditions—for months and, in some cases, for more 
than a year—“must prove to be a deadening experience” (CPT, 1992: para. 57). 
The conclusion was clear: these were “wholly unacceptable conditions of deten-
tion”, requiring radical and urgent reform (CPT, 1992: para. 70).   

But nothing seemed to change. Over the next decades, the CPT returned to 
the same practices: the widespread use of restrictions, the regimes of isolation 
they produced, and the prolonged periods for which they remained in force 
(CPT, 1999, 2009, 2016, 2021). The Committee also observed their human toll, 
including anxiety, memory disturbance, disorientation in time, deterioration in 
communication skills, agitation, self-harm, post-traumatic stress symptoms, and 
elevated suicide risk (e.g., CPT, 2009: 5). Over time, UN monitoring bodies—
including the Committee against Torture and its subcommittee, the Committee 
on the Rights of the Child, and the Human Rights Committee—also drew atten-
tion to these practices and repeatedly called for reform (e.g., CAT, 2014, 2021; 
CCPR, 2016; CRC, 2015; SPT, 2008). Despite this sustained criticism, the CPT 
reached much the same conclusion thirty years after its first visit: 

The Committee regrets to note that there is still no substantive improvement on 
the entire approach to restrictions for remand prisoners in Sweden and once again 
calls upon the Swedish authorities to take decisive steps to ensure that restrictions 
on remand prisoners are only imposed in exceptional circumstances which are 
strictly limited to the actual requirements of the case and last no longer than is 
absolutely necessary. (CPT, 2021: 5)  
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These concerns are revealing in several respects. They expose a deeply en-
trenched practice of isolating people awaiting trial in Sweden. They also attest to 
the well-established harms of isolation, widely recognized as one of “the most 
punitive and dangerous intervention[s] available to state authorities in democratic 
nations” (Lobel and Smith, 2019: 1; see also Haney, 2018; Smith, 2006). Crucially, 
they document Sweden’s continued reliance on these practices despite decades 
of criticism. Although similar practices have been observed and criticized across 
the Nordic region (Lappi-Seppälä and Koskenniemi, 2018), Sweden has been 
singled out as having done the least in response—serving as “an example that 
decades of serious criticism can yield minimal results” (Rua et al., 2019: 76, au-
thor’s translation; see also Smith, 2017; Lönnqvist and Smith, 2025). 

Beyond what these reports reveal, much of the Swedish remand institution 
remains out of sight. Research on its use is strikingly scarce, and reliable, system-
atic data remain limited. The processes through which remand and restrictions 
are authorized likewise unfold largely beyond public scrutiny. Unlike trials, de-
tention hearings are held almost exclusively behind closed doors, while written 
decisions generally rely on standardized formulations stating that the statutory 
grounds for detention are met (Smideland, 2024). Pre-trial detention thus repre-
sents one of the most intrusive exercises of state power in the Swedish criminal 
justice system, yet remains among its least visible, least examined domains. 

This thesis brings the Swedish remand system into view. Its aim is twofold: to 
examine pre-trial detention in Sweden and to explore how criticized penal prac-
tices with well-documented harms persist largely unchanged over time. This aim 
is pursued through three papers that each address a distinct dimension of Swe-
dish remand practice. Paper I establishes the scale, development, and patterns of 
remand use, while Papers II and III examine the political and legal processes 
through which remand policy and practice are shaped, justified, and maintained. 
The research questions are: 

1. How has the use of remand developed in Sweden from a Nordic perspec-
tive? (Paper I) 

2. How has Swedish remand policy developed, and which actors and agen-
das have shaped this development? (Paper II) 

3. How are remand decisions made in everyday legal practice, and how do 
legal actors interpret and apply legal frameworks? (Paper III) 

The thesis makes three main contributions. Empirically, it provides the first sys-
tematic examination of pre-trial detention in Sweden across multiple levels: from 
aggregate patterns of remand use from a Nordic perspective, through the political 
governance of remand policy, to the everyday legal practices through which re-
mand is authorized. Analytically, it illuminates the institutional processes through 
which policy and practice are shaped, justified, and stabilized, providing insight 
into how penal harms are accommodated and perpetuated within legal and polit-
ical arrangements. Theoretically, the thesis extends analyses of incarceration be-
yond their predominant focus on punishment following conviction, thereby ad-
vancing the study of pre-trial detention as a distinct object of criminological and 
penological inquiry.  
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Definitions, delimitations, and disposition 

Before proceeding, this section clarifies the terminology used throughout the the-
sis, its scope, and its structure. The practice examined is pre-trial detention: the 
deprivation of liberty imposed by a court following arrest and lasting until release 
or conviction. Its formal aims are procedural and preventive—to prevent the 
obstruction of investigations (risk of collusion), absconding or evasion of prose-
cution (risk of flight), and offending pending trial (risk of offending). Because it 
entails the confinement of legally innocent persons, it constitutes the most intru-
sive coercive measure within the criminal justice system (Duff, 2013; Morgen-
stern et al., 2023a). Throughout the thesis and its constituent papers, pre-trial 
detention is used interchangeably with the term remand and its variants (e.g., 
remand imprisonment, remand detention, remand in custody). 

A related practice is the use of restrictions: limitations on the rights of indi-
viduals held on remand. Restrictions are imposed by prosecutors with the per-
mission of the court and are formally justified to prevent collusion. They typically 
limit contact with the outside world—such as visits, telephone calls, and letter 
correspondence—as well as contact with other individuals held on remand. In 
practice, the latter entails segregation from other pre-trial detainees—a measure 
termed “isolation” in Norway and Denmark, but not in Sweden. Restrictions may 
also extend to media access, including television and newspapers. Unless other-
wise specified, the thesis uses the term restrictions to refer to measures limiting 
social contact both within remand prisons and with the outside world. 

Throughout the thesis, different terms are used to refer to individuals held on 
remand. While remaining mindful of the importance of person-first language 
(Harney et al., 2022; Tran et al., 2018), the terms remand prisoner, pre-trial de-
tainee, and suspect1 are used where they enhance conceptual clarity. Terms such 
as “offender” are avoided when referring to these individuals, consistent with the 
presumption of innocence (Morgenstern et al., 2023a). 

Given its focus on the institutions, actors, and processes through which pre-
trial detention is governed and authorized, the thesis adopts a set of empirical 
and analytical delimitations. First, it does not undertake an empirical examination 
of the lived experiences of individuals on remand. The harms associated with 
Swedish remand regimes have been documented in monitoring reports and em-
pirical studies (e.g., Brottsförebyggande rådet, 2017; Holmgren et al., 2007) and 
are consistent with research on pre-trial solitary confinement conducted across 
the Nordic region (e.g., Andersen, 2004; Gamman, 2001; Smith and Jakobsen, 
2017). More broadly, depriving individuals of meaningful human contact in the 
manner characteristic of these regimes is widely recognized as among the most 
damaging penal practices in contemporary democracies (Haney, 2018; Lobel and 
Smith, 2019; Smith, 2006). Taking these harms as established, the thesis instead 
directs its empirical attention to the actors, institutions, and structures through 

 
1 Common alternative terms include defendant and accused (see, e.g., Morgenstern et al., 2023a). 
Suspect is used here because it most closely reflects the terminology used in Swedish legal and po-
litical discourse (misstänkt). 
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which remand practices are authorized, shaped, and maintained. The harms of 
remand and restrictions are thus not the object of investigation but its premise—
the condition that makes the persistence of Swedish remand practices analytically 
urgent. 

Second, with respect to institutional focus, the thesis centers on legislators and 
the legal actors who authorize pre-trial detention and restrictions rather than the 
agency responsible for implementing those decisions: the Swedish Prison and 
Probation Service. Although this agency plays a central role in shaping remand 
conditions and regimes of confinement, it has no authority to determine who is 
detained, for how long, or on what legal grounds, nor to define the legislative 
framework governing these decisions. These powers reside primarily with legis-
lators, prosecutors, and courts. Accordingly, these actors and the institutional 
arenas in which they operate constitute the thesis’ core focus.  

The thesis proceeds by situating pre-trial detention within criminological de-
bates on punishment, crime control, and human rights, demonstrating why this 
form of incarceration warrants closer attention. It then turns to the Swedish case, 
providing the empirical, legal, and political context for the thesis: the practice 
itself, its development over time, its legal framework, and the broader political 
landscape in which it is embedded. The next chapter locates the thesis within its 
broader research field, reviewing approaches to the study of carceral systems in 
general and Nordic penality in particular, as well as recent European research on 
pre-trial detention. The following chapter presents the theoretical framework, 
outlining the theoretical approaches guiding each of the papers and introducing 
a broader conceptual lens for the thesis as a whole. A chapter on methods then 
details the design and empirical materials of the three studies. The subsequent 
chapter presents their principal findings. The final chapter brings these findings 
together and returns to the thesis’ overarching concern: how harmful and criti-
cized penal practices persist despite pressure for change. It concludes by discuss-
ing the wider implications and directions for future inquiry. 
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Contextualizing pre-trial detention 

Compared with other parts of the criminal justice system, pre-trial detention has 
long occupied a marginal position within criminology and penology. This chapter 
argues that such neglect is unwarranted and that this specific form of confine-
ment raises fundamental questions about the operation, reach, and limits of pun-
ishment and penal power. The chapter then turns to the international human 
rights frameworks most relevant to pre-trial detention, showing how they bring 
the normative stakes raised in the first part into sharp relief.  

From the margins to the center  

Pre-trial detention occupies an ambiguous position within the criminal justice 
system. In practical terms, it closely resembles punishment: it is, after all, “about 
imprisonment” (Morgenstern, 2013: 193). Imposed prior to conviction and clas-
sified as a procedural measure, however, it constitutes a coercive form of con-
finement situated beyond the conventional boundaries of punishment (Lö-
nnqvist and Smith, 2025). Like other coercive forms of confinement operating 
within the “shadow carceral state” (Beckett and Murakawa, 2012), this position-
ing has allowed pre-trial detention to evade recognition in criminological and pe-
nological debates about incarceration and punishment (Enamorado et al., 2024).   

That pre-trial detention has received such limited attention is striking given 
the scale of its use. In 2025, remand prisoners made up an average of 30 percent 
of the prison populations across European jurisdictions (Aebi and Cocco, 2026). 
At this scale, pre-trial detention is a key source of overcrowding and strain on 
prison systems, shaping the pressures under which prisons operate and the con-
ditions in which people are confined (Heard and Fair, 2019; Schönteich, 2008; 
Toman et al., 2018). The scale of remand use also matters for how penal systems 
are measured and understood. Incarceration rates typically include both sen-
tenced and remand prisoners (Morgenstern, 2013; Turney and Conner, 2019), 
meaning that pre-trial detention is incorporated into one of the most widely used 
indicators of punitiveness (e.g., Lappi-Seppälä, 2011; Matthews, 2005; Pfeffer, 
2024). Variations in incarceration rates across jurisdictions and over time may 
therefore reflect differences in pre-trial practice as well as in sentencing.2 Failing 
to distinguish between these forms of confinement thus risks misreading both 

 
2 The proportion of remand prisoners varies considerably across Europe, ranging from single-digit 
shares of the prison population in some jurisdictions to more than half in others (see Aebi and 
Cocco, 2026). 
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what shapes prison populations and what they are taken to signify (Friday et al., 
2026; Williams et al., 2026).3  

Beyond its implications for how prison populations are constituted and inter-
preted, pre-trial detention also unsettles conventional understandings of the 
boundaries and temporal ordering of punishment. In most jurisdictions, time 
spent on remand is deducted from any subsequent custodial sentence, meaning 
that pre-trial detention functions as de facto punishment (Morgenstern, 2013; 
Smith, 2017). Although formally procedural, remand thus relocates punishment 
in time. Where a custodial sentence is imposed, part of the sentence—and some-
times all of it—is served before guilt has formally been established. Where pro-
ceedings instead result in a non-custodial sanction, pre-trial detention constitutes 
the only period of confinement the person experiences. In such cases, the most 
intrusive intervention occurs before conviction and ultimately proves, by the sys-
tem’s own judgment, more severe than the sanction deemed warranted (see Lö-
nnqvist and Smith, 2025). 

This relationship between remand and subsequent sanctions carries important 
methodological implications. Like all forms of confinement, pre-trial detention 
has been shown to disrupt relationships, employment, income, and housing (An-
derson et al., 2021; Bergin et al., 2022; Dobbie et al., 2018; Goulette and 
Wooldredge, 2018; Wakefield and Andersen, 2020)—effects long documented in 
research on imprisonment (e.g., Alm, 2024; Beckett and Goldberg, 2022; Kirk 
and Wakefield, 2018). Failing to account for remand may therefore compromise 
studies of sentencing effects in two ways. First, consequences arising during pre-
trial detention may be attributed to a sanction imposed only later, distorting esti-
mates of the sanction’s effects on outcomes such as health, labor market attach-
ment, and recidivism.4 Second, in studies that compare individuals receiving dif-
ferent sanctions, unmeasured exposure to remand may create unobserved heter-
ogeneity that undermines the ability to isolate the effects of the sanction from 
those of pre-trial detention.5 In this type of research, remand is thus not merely 
an omitted variable: disregarding it risks producing systematically biased esti-
mates of the consequences of punishment. 

The distinction between remand and punishment is equally difficult to sustain 
at the level of lived experience. Its designation as a procedural measure does not 
diminish the pains of confinement; in important respects, it intensifies them. Be-
yond the deprivations and pains associated with imprisonment more generally 

 
3 A similar methodological caution is raised by Raoult and Harcourt (2017) in their analysis of 
historical asylum rates. 
4 The risk of misattribution is particularly pronounced where pre-trial detention constitutes a large 
share of total time in custody—that is, where a substantial portion of the custodial sentence has 
effectively already been served on remand. This may be especially relevant in jurisdictions with 
comparatively short prison sentences, including the Nordic countries (Lönnqvist, 2023). 
5 This concern is particularly relevant when custodial and non-custodial sanction groups include 
individuals who were previously exposed to remand. In such designs, pre-trial detention may affect 
outcomes in both groups and thereby weaken the contrast through which the effect of the sanction 
is estimated. The extent of this problem nevertheless depends on the research design, and may be 
less pronounced in natural experiments where remand exposure is balanced across groups or oth-
erwise rendered independent of the treatment assignment. 
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(Crewe, 2011; Sykes, 1958), pre-trial detention entails distinctive pains of its own 
(Anderson et al., 2021, 2023). Central among these is the uncertainty and indeter-
minacy of confinement: individuals do not know when or how their detention 
will end (Freeman and Seymour, 2010; Smith and Jakobsen, 2017). This uncer-
tainty also extends beyond the detained person, placing considerable strain on 
families, partners, and children (Masson and Booth, 2026; Smith, 2014). As the 
first phase of incarceration, remand is also marked by the acute disruption of the 
“transition from the freeworld to penal confinement” (Haney et al., 2016: 143; 
see also Pelvin, 2017, 2019). The psychological strain of this rupture is often 
compounded by more impoverished material conditions than those experienced 
post-conviction (Morgenstern et al., 2023a; Schönteich, 2008), as well as by pre-
existing vulnerabilities, including mental health problems and substance use, with 
many entering remand in a state of crisis (Andrade et al., 2023). Consistent with 
this, research has found that “it is the ‘presumed innocent’ who experience their 
imprisonment as most painful” (Crewe et al., 2023: 440; see also May et al., 2014). 
Its psychological toll is also reflected in suicide mortality: people held on remand 
die by suicide at markedly higher rates than both the general population and peo-
ple incarcerated following conviction (Zhong et al., 2021). 

Pre-trial detention raises questions not only about how punishment is im-
posed and experienced, but also about who bears it. A substantial body of re-
search shows that socially disadvantaged groups—particularly ethnic minorities 
and migrants—are disproportionately exposed to remand (Demuth, 2003; Mor-
genstern et al., 2023a; Turney and Conner, 2019). This unequal exposure has been 
widely discussed as a form of “punishing the poor”, particularly in jurisdictions 
with monetary bail systems (Gupta et al., 2016; Martinez et al., 2020; Menefee, 
2018; Page and Scott-Hayward, 2022; Rabinowitz, 2021; Sacks et al., 2015; Schle-
singer, 2005; Scott-Hayward and Fradella, 2019). Research conducted in these 
settings further suggests that pre-trial detention may exacerbate these inequalities 
through its effects on subsequent penal outcomes: compared with those released 
before trial, detained individuals are more likely to plead guilty, receive custodial 
sentences, and receive longer sentences (Dobbie et al., 2018; Leslie and Pope, 
2017; Petersen, 2020; Smith and Hu, 2022).  

Whether the same consequences arise in other jurisdictions remains less well 
established, but unequal exposure to remand is not confined to North American 
jurisdictions. Across Europe, foreign nationals consistently constitute a larger 
share of remand populations than of sentenced populations, a disparity at least 
partly linked to assessments of flight risk (Hucklesby et al., 2023). A related con-
cern arises in the use of non-custodial alternatives to detention, access to which 
often depends on stable housing, employment, and other resources that margin-
alized groups are less likely to possess (Jonckheere and Maes, 2023). Disparities 
in remand use may therefore arise not only from biased enforcement of the law, 
but also from risk-based criteria governing detention and release that systemati-
cally disadvantage marginalized individuals (Morgenstern et al., 2023a).  

Taken together, these features leave little basis for allowing pre-trial detention 
to remain peripheral within criminology and penology. It is a form of confine-
ment that bears directly on the operation, reach, and limits of punishment and 
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penal power—when and how punishment is imposed, how it is experienced, and 
who is subjected to it—and on how penal harms are produced and distributed 
within the criminal justice system. The normative significance of these issues is 
intensified by a single, fundamental fact: it is imposed on people who are legally 
innocent.  

International frameworks and human rights law 

Pre-trial detention has been described as “one of the most controversial decisions 
made in the criminal justice system” (Dhami and Van den Brink, 2022: 382). At 
the core of this controversy is the fact that it deprives legally presumed innocent 
individuals of their liberty—a state-authorized harm that, unlike punishment fol-
lowing conviction, cannot be justified by an established finding of guilt (Hayes, 
2018). Its legitimacy instead rests on the state’s interest in investigating, prose-
cuting, and preventing crime, which must be balanced against the individual’s 
right to liberty and the presumption of innocence. Although this tension between 
crime control and due process runs through the criminal justice process more 
broadly (Packer, 1964; see also Flyghed, 2002; Tonry, 2001), it is especially acute 
in pre-trial detention because of the depth of intrusion and harmful conse-
quences it entails (Duff, 2013).  

While the balancing of these competing interests is governed primarily by na-
tional legal frameworks, it is also shaped by international human rights instru-
ments. These include the European Convention on Human Rights (ECHR) and 
the International Covenant on Civil and Political Rights (ICCPR), which establish 
specific procedural safeguards against arbitrary deprivation of liberty. The rights 
most directly relevant to pre-trial detention are the right to liberty (Article 5 
ECHR; Article 9 ICCPR) and the presumption of innocence (Article 6(2) ECHR; 
Article 14 ICCPR), which together position liberty as the default for individuals 
subject to criminal proceedings (Morgenstern et al., 2023a).6 In recognition of 
these rights and the harms associated with custodial confinement, pre-trial de-
tention is generally framed as a measure of last resort (ultima ratio), a principle 
also articulated in the UN Standard Minimum Rules for Non-custodial Measures 
(the Tokyo Rules, Rule 6).  

Beyond the ECHR, no binding supranational instrument has been adopted in 
Europe to harmonize national legal frameworks governing the use of and proce-
dures for pre-trial detention (Martufi and Peristeridou, 2020, 2022; Morgenstern 
and Durnescu, 2023; Tralmaka, 2022). Regulation across Council of Europe 
member states has instead developed primarily through the jurisprudence of the 
European Court of Human Rights (ECtHR). Over time, this has generated an 
extensive body of case law, particularly in relation to applications of pre-trial de-
tention under Article 5 of the ECHR: a presumption of release; requirements of 
individualized assessment and concrete reasoning rather than “stereotyped”, gen-
eralized, and abstract wording; periodic judicial review to ensure the continued 

 
6 See also Article 6 of the Charter of Fundamental Rights of the European Union. 
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lawfulness of detention; proportionality requirements; and a duty to consider less 
intrusive alternatives to detention (Tralmaka, 2022: 456). To further guide do-
mestic practice, these standards have been synthesized in a series of recommen-
dations by the Committee of Ministers of the Council of Europe.7 More recently, 
in 2023, the European Commission issued a recommendation8 setting out mini-
mum standards relating to procedural safeguards and conditions of detention, 
with the aim of promoting remand practices that respect fundamental rights and 
human dignity within EU member states (Morgenstern and Durnescu, 2023).  

In addition to the right to liberty and the presumption of innocence, guaran-
tees of procedural fairness constitute a further core protection within the human 
rights framework governing remand. These guarantees, enshrined in Article 6(1) 
ECHR and Article 14 ICCPR, require that decisions on the deprivation of liberty 
be taken by independent, impartial bodies and that the defense be afforded ade-
quate rights of participation, including access to relevant information and mean-
ingful opportunities to challenge the grounds advanced for detention (Morgen-
stern et al., 2023a; Tralmaka, 2022). At their core, these safeguards affirm that 
people subject to criminal proceedings “be treated with respect, not as an object 
of the state’s investigation and intervention” (Morgenstern et al., 2023a: 4).  

Human rights protections also extend to the conditions under which pre-trial 
detention is carried out. The treatment of incarcerated individuals and conditions 
of detention are governed by prohibitions against torture and inhuman or de-
grading treatment in the ECHR (Article 3), the ICCPR (Article 7),9 and the UN 
Convention against Torture (see Smith, 2016). These frameworks are comple-
mented by preventive monitoring mechanisms aimed at identifying risks of tor-
ture and ill-treatment before violations occur.10 At the European level, preventive 
monitoring began with the 1987 European Convention for the Prevention of 
Torture and Inhuman or Degrading Treatment or Punishment, which established 
the CPT (Cliquennois and De Suremain, 2017). The CPT conducts periodic and 
ad hoc visits to custodial settings across all Council of Europe member states, 
with the aim of identifying risks of ill-treatment. Through its monitoring activi-
ties, the CPT has played a central role in identifying problems relating to prison 
conditions and detention regimes across Europe (Daems, 2020; Smith, 2016; 
Snacken and van Zyl Smit, 2013), including those affecting individuals held on 

 
7 These include Recommendation Rec (2006) 13, the Council of Europe Recommendation (2006) 
2-rev on the European Prison Rules (revised in 2020), and Council of Europe Recommendation 
(99) 22 on Prison overcrowding and prison population inflation (see Morgenstern and Durnescu, 
2023). 
8 Recommendation (EU) 2023/681 on procedural rights of suspects and accused persons subject 
to pre-trial detention and on material detention conditions. 
9 Article 10 of the ICCPR further states that “all persons deprived of their liberty shall be treated 
with humanity and with respect for the inherent dignity of the human person”. 
10 Under the UN Convention against Torture, states are subject to oversight by the Committee 

against Torture (CAT). This system was strengthened by the 2006 Optional Protocol to the Con-

vention against Torture (OPCAT), which established a preventive visiting system operating at both 

international and national levels. At the international level, the Subcommittee on Prevention of 

Torture (SPT) conducts visits to places of detention, while states are required to establish National 

Preventive Mechanisms (NPMs) to carry out inspections domestically (Evans, 2023). 



10 

remand. Remand conditions have been one such cross-jurisdictional concern: 
based on two decades of country visits, the Committee has concluded that indi-
viduals held on remand are “all too often held in dilapidated and overcrowded 
cells and are frequently subjected to an impoverished regime”—conditions that, 
in many cases, are “totally unacceptable” and “could easily be considered to be 
inhuman and degrading” (CPT, 2017: para. 52). In line with these observations, 
inadequate and impoverished remand conditions have, in some cases, been found 
by the ECtHR to reach the threshold of inhuman or degrading treatment under 
Article 3 of the ECHR (Morgenstern et al., 2023a).  

These human rights instruments and monitoring regimes express a clear nor-
mative consensus: pre-trial detention constitutes a severe intrusion on the liberty 
of legally innocent persons and should therefore be imposed only as a measure 
of last resort when less intrusive alternatives cannot achieve its aims. Their prac-
tical force, however, remains constrained: much of the relevant guidance takes 
the form of non-binding soft law, while the implementation of ECtHR judg-
ments ultimately depends on domestic authorities (Martufi and Peristeridou, 
2022; Morgenstern and Durnescu, 2023; Tralmaka, 2022). States therefore retain 
considerable discretion over how, and to what extent, these norms are incorpo-
rated into national law and realized in everyday pre-trial practice. 
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Swedish pre-trial practice 

This chapter establishes the empirical, legal, and political context for the thesis. 
It describes what pre-trial detention entails in Swedish practice, how its use has 
developed over time, the legal framework governing its application, and the 
broader political conditions under which it operates. Before turning to the Swe-
dish case, the chapter begins by situating Sweden’s restrictive remand regimes 
within a broader Nordic context.  

Restrictions and conditions of confinement 

Nordic remand regimes have long represented a counterpoint to the region’s 
reputation for penal moderation and humane prison conditions (Lönnqvist and 
Smith, 2025). Behind the image of open prisons and treatment-oriented regimes 
lies a markedly different reality for many of those awaiting trial, defined by re-
strictions on social contact and confinement in isolation11 (Rua et al., 2019; Smith, 
2012, 2017). Not only have these practices been the subject of longstanding crit-
icism from international human rights monitoring bodies (Lappi-Seppälä and 
Koskenniemi, 2018; Lönnqvist and Smith, 2025; Rua et al., 2019)—the isolation 
of individuals awaiting trial has also been described as a “peculiar Scandinavian 
phenomenon” (Evans and Morgan, 1998: 247; see also Smith, 2005).12  

Although international criticism has been broadly similar across the Nordic 
countries, national responses have diverged (Rua et al., 2019). In Norway, reforms 
transferring decisions on pre-trial isolation to the courts were followed by a sub-
stantial decline in its use, from around 40 percent of individuals on remand in 
the early 2000s to 10–12 percent in recent years (Horn, 2017; Kriminalomsorgen, 
2026). When imposed, it is generally confined to the early stages of the investi-
gation and rarely lasts longer than four weeks (Kriminalomsorgen, 2026). While 
the CPT has continued to express concerns about restrictive regimes for those 
subjected to court-imposed isolation, its 2019 report described it as “commend-
able” that between 80 and 90 percent of individuals in Norwegian prisons—
whether sentenced or held on remand—“were enrolled in a daily programme of 

 
11 Commonly defined as 22–24 h per day without meaningful human contact (e.g., Smith, 2006).  
12 The criticism has extended beyond country-specific reports into broader European policy dis-
cussions—for instance, the contextual report accompanying the revised European Prison Rules 
explicitly identified Sweden and Denmark when addressing solitary confinement across Europe, 
expressing concern about “the practice of holding numbers of pre-trial prisoners in solitary con-
finement for lengthy periods as a matter of course” (Council of Europe, 2006: 123f). 
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either training, work or education, based on an individual plan” (CPT, 2019: para. 
85; see Lönnqvist and Smith, 2025). 

The situation in Denmark is more ambivalent (Lönnqvist and Smith, 2025). 
On the one hand, general remand conditions remain a serious concern: in 2024, 
the CPT described them as “draconian”, noting that individuals were held in 
conditions of isolation “often for months on end and sometimes even years” 
(CPT, 2024: para. 8). On the other hand, court-imposed isolation, which affected 
approximately 20 percent of remand prisoners in the 1990s, has been almost en-
tirely eliminated in practice following domestic and international criticism, public 
debate, and targeted reform; in recent years, it has been imposed on less than one 
percent (Rigsadvokaten, 2024; Rua et al., 2019). In the rare cases where it is still 
used, it almost invariably lasts less than one month (Rigsadvokaten, 2024). 

These reductions stand in sharp contrast to developments in Sweden. Here, 
the proportion of individuals entering remand who are subjected to re-
strictions—functionally equivalent to court-imposed isolation13 in Norway and 
Denmark—has consistently exceeded 60 percent since 2012 (Figure 1).14 Rather 
than declining, this proportion has increased, reaching 81 percent in 2025.15  

 

Figure 1. Share of individuals entering remand with and without restrictions (2012–2025). 
Source: The Swedish Prosecution Authority (Åklagarmyndigheten), annual reports (Års-
redovisning).  

 
13 Since 2018, restrictions on association—which entail segregation from others—have been im-
posed on 97–99 percent of all individuals subject to restrictions (Kriminalvården, 2026a). 
14 Systematic reporting on the use of restrictions began in 2008, when the government—following 
repeated CPT recommendations—instructed the Prosecution Authority to report on their use. Fig-
ures were initially compiled manually and were later deemed insufficiently reliable; data collection 
has been automated since 2012 (Åklagarmyndigheten, 2013). From the early 1990s until 2017, the 
Swedish Prison and Probation Service reported stock measures of the proportion of individuals 
subject to restrictions on association; these remained relatively stable at around 50 percent through-
out the period (see Kriminalvården, 2018 and earlier reports). 
15 This upward trend is also visible in stock measures: between 2017 and 2023, the proportion of 
remand prisoners subject to restrictions on a given day increased from approximately 50 to 60 
percent (Åklagarmyndigheten, 2024). 
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Restrictions in Sweden also stand out for how long they last. In contrast to 
the short durations typical of court-imposed isolation in Norway and Denmark, 
the proportion of individuals subject to restrictions changes little between the 
first day of detention and one month later (Figure 2). Restrictions frequently con-
tinue far beyond this point, and prolonged use is common: in 2025, 38 percent 
of those still detained after six months remained under restrictions and 26 per-
cent after one year. Although the proportion subject to restrictions after one year 
has fluctuated, the figures suggest an overall upward trend in both relative and 
absolute terms: in 2021, 19 individuals remained under restrictions after one year; 
by 2025, this figure had risen to 69 (Kriminalvården, 2026a).   

 

Figure 2. Share of individuals subject to restrictions at selected days of detention (2021–
2025). Source: The Swedish Prison and Probation Service (Kriminalvården), annual reports 
(KOS, Kriminalvård och statistik). 

Restrictions on social contact do not necessarily amount to de facto isolation.16 In 
practice, however, annual measurements carried out by the Swedish Prison and 
Probation Service show that they frequently do so.17 In 2024, approximately 70 
percent of individuals under restrictions received less than two hours of mean-
ingful human contact per day, which was also the case for 30 percent of those 
without restrictions (Kriminalvården, 2025; see also Parliamentary Ombudsmen, 
2020). Moreover, these figures exclude the five percent of the total remand pop-
ulation who declined activities offered to mitigate isolation, meaning that actual 
levels of isolation were even higher.   

 
16 Restrictions target forms of contact that may obstruct an ongoing investigation rather than all 
forms of human contact. Contact with prison staff, defense counsel, and certain other categories 
of persons remains permitted. Prosecutors may also grant exceptions (restriktionslättnader), including 
one-on-one association in the cell (samsittning) and supervised telephone calls or visits. 
17 The Swedish Prison and Probation Service advises against comparisons over time because of 
uncertainty in the measurements. A revised definition of “meaningful human contact”, introduced 
in 2022, further renders earlier data non-comparable with figures from previous years (Krimi-
nalvården, 2025). 
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These levels of isolation are consequential given the well-documented harms 
of depriving people of human contact. Few contemporary penal practices pro-
duce psychological and physical damage that is as severe, predictable, and con-
sistently documented (Haney, 2018; Lobel and Smith, 2019; Smith, 2006)—in-
cluding, but not limited to: 

stress-related reactions (such as decreased appetite, trembling hands, sweating 
palms, heart palpitations, and a sense of impending emotional breakdown); sleep 
disturbances (including nightmares and sleeplessness); heightened levels of anxiety 
and panic; irritability, aggression, and rage; paranoia, ruminations, and violent fan-
tasies; cognitive dysfunction, hypersensitivity to stimuli, and hallucinations; loss of 
emotional control, mood swings, lethargy, flattened affect, and depression; in-
creased suicidality and instances of self-harm; and, finally, paradoxical tendencies 
to further social withdrawal. (Haney, 2018: 372) 

While individuals may respond differently to isolation, research across diverse 
carceral and national contexts has revealed a striking consistency in these adverse 
effects. As Haney and Lynch (1997: 530) observe, “distinctive patterns of nega-
tive effects have emerged clearly, consistently, and unequivocally from personal 
accounts, descriptive studies, and systematic research on solitary and punitive 
segregation” (see also Lobel and Smith, 2019; Smith, 2006). Crucially, these 
harms are not confined to the most extreme regimes of isolation—involving in-
tense and prolonged sensory and perceptual deprivation, such as the Security 
Housing Unit (SHU) in California’s Pelican Bay State Prison (Reiter, 2018)—but 
have been documented where the defining deprivation is the absence of mean-
ingful human contact itself (Haney, 2018; Smith, 2006).  

Studies of pre-trial solitary confinement across the Nordic region document 
similar effects (Smith, 2006). Research from Norway has reported anxiety, de-
pression, concentration problems, gastrointestinal pain, cardiac distress, self-
harming behaviors, and psychosis among people isolated during remand (Gam-
man, 1995, 2001). Research from Denmark has similarly documented an “acute 
isolation syndrome”, characterized by restlessness, memory problems, sleep dis-
turbances, an impaired sense of time, and cognitive difficulties developing within 
just a few days; with longer periods, individuals experienced profound fatigue, 
emotional instability, loss of control, aggressive behavior, hallucinations, and 
feelings of “going mad” (Koch, 1986, also cited in Haney, 2018: 373). Longitu-
dinal studies from Denmark have further found higher rates of psychiatric mor-
bidity and distress among isolated remand prisoners than among non-isolated, as 
well as a greater likelihood of severe psychological reactions following release 
(Andersen, 2004; Andersen et al., 1994, 1997). Danish survey and interview re-
search complements these findings, with many prisoners describing pre-trial de-
tention—and the isolation accompanying it—as the most burdensome part of 
their entire period of incarceration, marked by experiences of powerlessness, 
identity disruption, and severe psychological strain (Smith and Jakobsen, 2017). 

Available evidence from Sweden, though more limited, points in the same 
direction. A study conducted by the Swedish Prison and Probation Service found 
that restrictions significantly increased the risk of psychological distress, and that 
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distress levels remained elevated among individuals held under restrictions while 
declining among those not subjected to them (Holmgren et al., 2007). Qualitative 
material collected alongside this study identified the isolation as a central source 
of distress, particularly the difficulty of structuring everyday life in the cell, along-
side uncertainty about how long restrictions would remain in place and a perva-
sive sense of powerlessness.  

Interviews conducted by the National Council for Crime Prevention ten years 
later produced similar findings (Brottsförebyggande rådet, 2017). People held un-
der restrictions described anxiety, panic attacks, and concentration difficulties—
reactions that prison staff interviewed in the same study also observed as com-
mon (Brottsförebyggande rådet, 2017). Interviewees also described personality 
changes and physical impairment, including vision problems severe enough to 
affect participation in court proceedings (Brottsförebyggande rådet, 2017: 89f). 
A recurring source of distress was the uncertainty surrounding both detention 
and restrictions, with the initial phase experienced as particularly difficult, as one 
person recalled: 

You’re arrested, and try to settle in that, and then you’re locked in a room by 
yourself. Twenty-three of the day’s twenty-four hours. And the thoughts just go 
on and on. What has happened? What have I done? How come I’m here? My god, 
what happened? What will people say? How will it go? Will I move on after this? 
It’s indescribable, it was absolutely disgusting. (Brottsförebyggande rådet, 2017: 
89f, author’s translation) 

Swedish reports have also drawn attention to children on remand, who are espe-
cially vulnerable to the harms of incarceration in general and to the harms of 
isolation in particular (Hales et al., 2018). Among this group, aged 15–17,18 re-
strictions are nearly universal: in 2025, 98.4 percent were segregated from other 
detainees and restricted from maintaining contact with the outside world 
(Åklagarmyndigheten, 2026). In interviews conducted by the Ombudsman for 
Children, detained children reported self-harm, suicidal thoughts, apathy, and 
memory disturbance. Many also described a growing sense of detachment from 
the world outside—as one child put it: “You just try to remain in the real world” 
(Ombudsman for Children, 2013: 35f).  

Professionals working in remand prisons have observed similar psychological 
and physical effects, including impaired motor function and balance (see, e.g., 
SOU 2016:52). One psychologist working in a remand youth unit described 
meeting children whose basic ability to communicate had deteriorated, recalling 
one child who “hadn’t spoken for so many months that he was no longer used 
to talking. What came out of his mouth was more like gurgling sounds than words 
and sentences” (Olsson, 2019: 148, author’s translation). More generally, the 
same psychologist described observing broader psychological consequences of 
isolation:  

 
18 At the time of writing, the minimum age of 15 corresponds to the age of criminal responsibility 
in Sweden, below which a person cannot be remanded. The threshold is planned to be lowered to 
14 for serious offenses in September 2026 (prop. 2025/26:293). 
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The most common psychological consequences of the isolation I observed were 
sleep disturbances, nightmares, and various crisis reactions. Most lost their sense 
of time […] [and] had no idea whether they had been in custody for a week or a 
month. Many had psychotic and borderline-psychotic experiences. […] I used to 
ask my patients if they talked to themselves in the mirror, and many answered yes. 
They then wondered if they had gone insane, and when I explained that this is 
common among people in remand, they were somewhat relieved. (Olsson, 2019: 
146, author’s translation) 

Similarly, a study covering all individuals aged 15–20 who were remanded in Swe-
den between 2019 and 2020 found acute psychological crises to be common. 
Almost a third—30 percent—experienced at least one mental health crisis, in-
cluding severe anxiety, panic attacks, psychosis, self-harming behavior, or suicidal 
ideation or attempts (Kriminalvården, 2022). Moreover, 16 percent were placed 
under special observation at least once, most often due to self-harm, suicidal be-
havior, severe agitation, or psychotic symptoms (Kriminalvården, 2022; see also 
Lindell et al., 2025). 

These patterns are not confined to young people on remand. Media reports 
suggest that self-harm and suicide attempts occur frequently across the Swedish 
remand population: in both 2017 and 2020, remand prisons recorded an average 
of more than one suicide attempt per week (Appelquist, 2017; Rapp, 2020). More 
recently, four suicides occurred in remand prisons during the first two months 
of 2026 alone (Olsson, 2026). The prevalence of suicide and self-harm has also 
drawn the attention of international monitoring bodies, which have explicitly 
linked them to the widespread conditions of isolation (e.g., SPT, 2014).  

These findings show how Swedish remand conditions produce harms con-
sistent with those documented in the wider literature on solitary confinement. 
The severity and predictability of these harms help explain why this form of con-
finement has been described as “the furthest point of the repertoire of sanctions 
and compulsions available to a liberal democratic state outside time of war” 
(Sparks et al., 1996: 30). It is against this backdrop that international human rights 
standards permit its use only as a measure of last resort, under strictly limited 
conditions, and for the shortest possible time; beyond those limits, it may amount 
to inhuman or degrading treatment (CPT, 2011).19 The UN Standard Minimum 
Rules for the Treatment of Prisoners (the Mandela Rules) reinforce these con-
straints by prohibiting prolonged solitary confinement, defined as confinement 
for 22 or more hours per day without meaningful human contact for more than 
15 consecutive days (Rules 43(b) and 44).  

This standard places the scale and duration of the isolation associated with 
restrictions in perspective. Of the 8,465 individuals who remained in custody for 
at least one month in 2025, 6,804 were still subject to restrictions after 30 days 

 
19 The ECtHR has examined one case of pre-trial solitary confinement in the Nordic region, Rohde 
v. Denmark, which concerned whether 11 months and 14 days of isolation violated Article 3 of the 
ECHR. Although the Court found no violation, the decision was reached by a narrow majority of 
four votes to three (Rohde v. Denmark, no. 69332/01, ECHR 2005). In their dissent, the minority 
argued that the reasons given for such prolonged isolation were insufficient and failed to satisfy 
the requirements of necessity and proportionality (see Smith, 2006). 
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(Kriminalvården, 2026a)—a duration well beyond the 15-day threshold for pro-
longed solitary confinement under the Mandela Rules. This points not to an ex-
ceptional or marginal practice, but to the extensive and entrenched use of state-
sanctioned isolation against people awaiting trial. The persistence of these prac-
tices despite sustained criticism forms the backdrop against which this thesis un-
folds.  

Levels and trajectories  

The preceding section described what pre-trial detention entails in practice: the 
use of restrictions, the isolation associated with them, and the harms that follow. 
This section shifts from conditions to scale, examining how many individuals are 
affected, for how long, and how these patterns have changed over time. In this 
respect, Sweden has seen a substantial rise in its overall remand population (Fig-
ure 3). Since 2015 alone, the average number of individuals on remand has more 
than doubled; since the 1990s, it has almost tripled.  

 
 

 

Figure 3. Remand population (stock) per 100,000 inhabitants (1965–2025). Source: The 
Swedish Prison and Probation Service (Kriminalvården), annual reports (KOS, Kriminalvård 
och statistik and earlier series; see Lönnqvist, 2023). 
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The size of the remand population reflects both the number of people who 
enter remand (flow) and how long they remain in custody. Data on remand de-
cisions—which reflect the number of entries to remand prisons—are only avail-
able from 1994, while statistics on prosecutorial requests for remand extend back 
to 1965.20 These figures show considerable fluctuation, with relatively high levels 
in the 1990s and 2000s followed by a decline until the mid-2010s and a renewed 
rise in recent years (Figure 4). They also show that courts grant the overwhelming 
majority of remand requests, with the approval rate reaching 95 percent in 2025.  
 

 

Figure 4. Number of remand requests (1965–2025) and remand decisions (1994–2025) 
per 100,000 inhabitants. Data for 2007 are missing for remand decisions. Source: The 
National Council for Crime Prevention (Brottsförebyggande rådet), statistical database 
(www.bra.se). 

Changes in the number of individuals entering remand cannot account for the 
scale of the recent growth in the remand population. This growth has instead 
been driven largely by longer periods of detention. Since 2015, the average dura-
tion has increased by almost 80 percent, from 1.8 months to 3.2 months, rising 
steadily from 2017 before declining slightly in 2025 (Figure 5). Over the same 
period, the distribution of remand durations has shifted markedly from shorter 
to longer periods: in 2017, 51 percent of completed remand cases lasted less than 
one month; by 2025, this share had fallen to 30 percent (Figure 6). Conversely, 
the proportion of completed remand cases lasting four months or longer more 
than doubled, rising from 13 percent to 32 percent (see Kriminalvården, 2026a). 

 
 

 

 
20 Figures for 1965–1993 overestimate the number of people entering remand because not all re-
quests are approved by the court. Between 1994 and 2025, the proportion of requests resulting in 
detention varied between 80 and 98 percent; the corresponding approval rates before 1994 are 
unknown.  
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Figure 5. Average length of detention in months (1994–2025). Data for 2007 are unavail-
able due to the absence of flow data. Source: Calculations from stock measures and flow 
measures (see Figures 3 and 4). 

 

Figure 6. Distribution of detention lengths for completed remand cases (2017, 2019, 
2021, 2023, 2025). Source: The Swedish Prison and Probation Service (Kriminalvården), 
annual reports (KOS, Kriminalvård och statistik). 

The lack of more detailed publicly available remand statistics—on the legal 
grounds invoked, the offenses involved, and the characteristics21 of the persons 
detained—makes it difficult to discern what has shaped these trends. The preva-
lence of restrictions nevertheless suggests that remand is commonly imposed on 
grounds of collusion, as restrictions are used specifically to prevent interference 
with investigations. The centrality of collusion risk may also help explain the mar-
ginal role of non-custodial alternatives: between 2019 and 2022, only 81 reporting 

 
21 Age-distribution data for the remand population (stock) have been available since 2022. In 2025, 
half (49 percent) of remanded individuals were aged 29 or younger, compared to 40 percent of the 
sentenced prison population (Kriminalvården, 2026a).  
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obligations and 110 travel bans were imposed in total—sometimes in combina-
tion in the same case—compared with approximately 10,000 remand decisions 
each year (Åklagarmyndigheten, 2024).22 

Because pre-trial detention is formally reserved for more serious offenses and 
for cases expected to result in imprisonment, developments in the sentenced 
population provide a useful benchmark for assessing trends in the use of remand. 
Over time, the remand and sentenced populations have followed broadly parallel 
trajectories,23 with both more than doubling over the past decade (Figure 7a). 
Looking instead at composition, remand prisoners made up 25 percent of the 
total prison population in 2025—a share that has increased over the longer term 
but stabilized as the two populations have grown at comparable rates (Figure 7b). 

 

Figure 7. Remand and sentenced populations (1965–2025). (a) Stock per 100,000 inhab-
itants (remand population on secondary y-axis). (b) Distribution of remand and sen-
tenced prisoners within the total prison population. Source: The Swedish Prison and 
Probation Service (Kriminalvården), annual reports (KOS, Kriminalvård och statistik and ear-
lier series; see Lönnqvist, 2023). 

Stock measures are highly sensitive to changes in sentence length (Aebi and 
Kuhn, 2000), whereas flow measures provide a more direct indication of how 
frequently pre-trial detention and imprisonment are imposed. Figure 8 therefore 
compares the number of remand decisions per 100,000 inhabitants with two cat-
egories of custodial sentences: all prison sentences and prison sentences of at 
least one year, the latter corresponding to the threshold of offense severity at 
which remand may be imposed.24  

 
22 Non-custodial alternatives to pre-trial detention are generally considered poorly suited to ad-
dressing the risk of collusion (Lönnqvist, 2023). 
23 The decline in sentenced prisoners in 1974–75 reflects the introduction of mandatory sentence 
deductions for time spent on remand (prop. 1972:146), which reduced the sentenced prison pop-
ulation without affecting remand numbers. 
24 See the next section for an overview of legal provisions.  
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Figure 8. Remand decisions and prison sentences (total and one year or longer) per 
100,000 inhabitants (1995–2025). Source: The National Council for Crime Prevention 
(Brottsförebyggande rådet), statistical database (www.bra.se). 

The total number of prison sentences has consistently exceeded the number 
of remand decisions from 1995 onward (Figure 8). The two measures have, how-
ever, moved broadly in parallel and remained relatively close in level. Given that 
many prison sentences concern offenses below the statutory threshold for re-
mand, this proximity suggests that, among the offenses for which remand may 
be imposed, remand is imposed nearly as often as imprisonment. When remand 
decisions are instead compared with prison sentences of at least one year, a con-
siderable disparity emerges. Although the gap has narrowed since the 1990s—
when remand decisions outnumbered such sentences by more than five to one—
these sentences still amounted to less than half the number of remand decisions 
in 2025 (Figure 8). 

These comparisons suggest that not everyone held on remand ultimately re-
ceives a custodial sentence and that, where imprisonment is imposed, sentences 
are often relatively short. Although official statistics linking remand decisions to 
final case outcomes are not publicly available, other sources likewise indicate that 
a substantial proportion of remand cases end without imprisonment—and, in 
some instances, without any sanction. Data from the Swedish National Courts 
Administration25 show that, since 2008, between 30 and 40 percent of remand 
cases do not proceed to indictment and final court adjudication, thereby ending 
without a court-imposed sanction.26 A similar pattern emerges from the previ-
ously discussed study of individuals aged 15–20 who were held on remand be-
tween 2019 and 2020, in which 46 percent had no subsequent sanction registered 

 
25 Data obtained through email correspondence with the statistics unit, 29 December 2025. 
26 The data do not indicate how many of these cases resulted in conviction, meaning that the pro-
portion without a sanction may be higher. They also exclude waivers of prosecution (åtalsunder-
låtelse) and penal orders (strafföreläggande). These forms of case resolution are generally reserved for 
less serious offenses and are unlikely to account for a substantial share of cases involving remand. 
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by the Swedish Prison and Probation Service (Kriminalvården, 2022: 37).27 Fi-
nally, the number of compensation claims for unlawful deprivation of liberty—
arising from cases ending in dismissal or acquittal—increased fourfold between 
2004 and 2023 (Lönnqvist and Smith, 2025), indicating that a growing number 
of people may be exposed to detention without a subsequent finding of guilt. 

The statistics presented in this section show the considerable scale of pre-trial 
detention within the Swedish penal system. Yet the significance of these patterns 
lies not only in their scale, but in what they entail: the confinement of legally 
innocent individuals under conditions that, for many, amount to isolation. These 
levels and trends form a central empirical backdrop to the thesis as a whole and 
are examined most directly in Paper I, which places them in Nordic perspective. 

Legal framework 

Among the central conditions shaping the use of remand is the legal framework 
through which it is authorized and applied (Morgenstern et al., 2023a). The pat-
terns described above must therefore be understood in relation to the rules and 
procedures that govern decision-making. This section situates Swedish remand 
practice within that framework, first outlining its broader procedural structure 
and then turning to the specific rules governing remand and restrictions.  

A defining characteristic of the Swedish criminal process is the inquisitorial 
orientation of the preliminary investigation and the adversarial structure of the 
trial (Wettergren et al., 2025). During the inquisitorial pre-trial phase, procedural 
control is concentrated in the prosecution: prosecutors direct the preliminary in-
vestigation, determine the scope and direction of investigative measures, and de-
cide whether and when to prosecute (Asp, 2012; Landström, 2011). Consistent 
with this inquisitorial orientation, the investigation also proceeds under condi-
tions of secrecy (förundersökningssekretess) (Wong, 2013). The exercise of this pros-
ecutorial control is nevertheless governed by several legal principles. The princi-
ple of legality requires prosecutors to bring an indictment when the evidence is 
considered sufficient to support conviction, while the principle of objectivity re-
quires them to consider and disclose both incriminating and exculpatory material 
(Asp, 2012).  

This distribution of authority and procedural control changes fundamentally 
at the point of indictment:   

 
 

 
27 Sanctions administered by other agencies are not systematically captured in these data. For 
around three percent of cases, separate documentation indicated that remand was followed by se-
cure youth care or forensic psychiatric care. Moreover, the minimum follow-up period was two 
months, meaning that later sentencing cannot be ruled out; for most individuals, however, the 
follow-up period was considerably longer (see Kriminalvården, 2022). 
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Once an indictment is lodged at the court, the chief investigator is no longer the 
‘master’ of the case. The process enters into the trial phase and the Public Prose-
cutor and the accused (formerly, the suspect) are now equal parties to the proceed-
ing before an independent and impartial court. This marks the transition to the 
accusatory or adversarial model. To characterize the change in status from suspect 
to accused, one may say that while the suspect enjoys all the rights, freedoms and 
privileges connected with anyone who is suspected of having committed a criminal 
offence, the accused enjoys, additionally, the fair-trial rights etc of anyone who is 
a party to a judicial proceeding. (Wong, 2013: 746) 

An exception to the suspect’s otherwise limited procedural position during the 
investigative phase arises when coercive measures require judicial authorization. 
This is the case for decisions on remand and restrictions. In proceedings con-
cerning these measures, an adversarial element enters the otherwise prosecution-
dominated process: the suspect is formally “regarded as the counter-part of the 
prosecutor in the proceeding concerning the particular investigative measure” 
(Wong, 2013: 745). Within this specific setting, the suspect thus acquires proce-
dural protections resembling those that ordinarily attach only after indictment.  

At the trial stage, proceedings are also shaped by the principles of orality and 
immediacy. These evidentiary principles require the court to base its judgment 
on the material presented at the main hearing, with testimony and other evidence 
generally presented orally rather than through reliance on statements or written 
material from the preliminary investigation (Wettergren et al., 2025). Accordingly, 
statements gathered during the preliminary investigation are generally considered 
to have limited independent evidentiary value.28 Previous statements may, how-
ever, be introduced where a person’s testimony at trial differs from that recorded 
during the preliminary investigation, and can then inform the court’s assessment 
of the evidence and the credibility of the testimony. 

It is within this procedural setting that decisions on remand and restrictions 
are made. Their legal basis is found in both legislation and precedent, although 
the Supreme Court has issued relatively few guiding rulings concerning these 
measures (Cansu et al., 2023). In relation to international conventions, Swedish 
legal practice accords primacy to national legislation, reflecting the central role 
assigned to the legislature as the representative of the people and a corresponding 
judicial reluctance to “question the authority of the legislator” (Letto-Vanamo, 
2021: 29). The applicable legal framework is therefore predominantly domestic 
and statutory, with limited interpretive guidance from case law. 

The legal provisions governing the use of remand are set out in Chapter 24 of 
the Swedish Code of Judicial Procedure (SCJP). The process typically begins 
when the police arrest an individual suspected of a criminal offense. A prosecutor 
must then decide whether the individual should remain in custody and submit a 
request for remand (häktningsframställan), no later than noon on the third day after 
that decision. If a request is submitted, the court must hold a remand hearing 

 
28 Legislative changes in 2022 expanded the possibility of relying on recorded interrogations and 
statements made during the preliminary investigation (prop. 2020/21:209), but it remains unclear 
to what extent these changes have altered evidentiary assessment and practice in Swedish courts. 



24 

(häktningsförhandling) promptly and, at the latest, within 96 hours of the initial ar-
rest. At the hearing, the court determines whether the individual should be re-
manded in custody or released, a decision that may be appealed to a higher court 
(see, e.g., Cansu et al., 2023; Lindberg, 2022).  

Table 1 summarizes the substantive grounds for remand and other principal 
provisions governing its use. As a general rule, remand may be ordered where a 
person is suspected on probable cause (sannolika skäl) of an offense punishable 
by at least one year of imprisonment. In addition, at least one statutory detention 
ground must be present: a risk of flight, collusion, or offending. Remand must 
also comply with the principle of proportionality, meaning that the aims of de-
tention must outweigh the harm and intrusion it entails. If the case is expected 
to result in only a fine, remand may not be imposed. 

Generally, the prosecution must establish that the statutory conditions for re-
mand are met. This burden is reversed for offenses carrying a statutory minimum 
sentence of 18 months’ imprisonment and for certain additional offenses. In such 
cases, remand should be ordered unless it is evident that none of the statutory 
grounds apply. Remand may also be ordered for offenses below the general 
threshold of one year’s imprisonment where the suspect cannot be reliably iden-
tified or lacks a fixed residence in Sweden, with the latter considered to increase 
the risk of absconding and evading prosecution (Cansu et al., 2023). 

If there is reason to fear that detention will cause serious harm because of the 
suspect’s age, health, or other circumstances, it may only be ordered if adequate 
supervision cannot be arranged, typically through placement in an institution 
other than a remand prison. For children, this assessment is mandatory and gen-
erally concerns whether placement in secure youth care is possible. Swedish law 
also provides non-custodial alternatives to detention, including travel bans and 
reporting obligations. As Sweden does not have a bail system, these measures 
constitute the primary alternatives to remand.29 

Where detention is based on a risk of collusion, the prosecutor may seek the 
court’s permission to impose restrictions. The available restrictions are specified 
in the Act on Detention (2010:611) and may limit association with other detain-
ees, communication with people outside the remand prison, and access to media. 
Their purpose is to safeguard the integrity of proceedings by preventing the sus-
pect from influencing witnesses, coordinating statements, or otherwise interfer-
ing with evidence—a function that assumes particular significance in a system 
where evidence is presented orally at trial and the court bases its judgment on the 
material presented at the hearing. Although the law sets no fixed maximum du-
ration, restrictions must comply with the principle of proportionality, and the 
court must review their continued necessity at regular intervals. Decisions au-
thorizing restrictions may, like detention decisions, be appealed to a higher court. 

 
 

 

 
29 The introduction of bail has been raised in political debate but rejected on the grounds that it 
would conflict with the principle of equality before the law (see, e.g., SOU 2016:52). 
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Area of regulation Governing rule 

Suspicion level Probable cause (permitted against reasonable grounds of 

suspicion in special cases) 

Grounds of detention Risk of flight, collusion, and offending 

Offense severity Detention may be imposed for offenses carrying a sen-

tence of at least one year of imprisonment 

Proportionality requirement Detention may be imposed only where its aims outweigh 

the harm and intrusion it entails for the individual or other 

comparable interests  

Special regulation for more 

severe offending 

Presumption of detention applies to offenses with a statu-

tory minimum sentence of 18 months’ imprisonment; at-

tempt, preparation, or conspiracy to commit offenses with 

a statutory minimum sentence of four years’ imprison-

ment; and certain other offenses (e.g., involving violations 

of integrity)  

Special regulation for less se-

vere offending 

Detention may be ordered for any offense if the suspect 

lacks domicile in Sweden and is at risk of fleeing the coun-

try to evade prosecution, is unidentified, or provides false 

information regarding identity 

Special regulation for children  

(23 § Young Offenders Act) 

Detention may be ordered for children (aged 15–17 years) 

if special reasons apply and adequate supervision cannot be 

achieved  

Alternatives to remand  

(Chapter 25, SCJP) 

Reporting obligations; travel bans; alternative supervision 

(e.g., placement in other institution) 

Restrictions The court decides, upon prosecutorial request, whether 

specific types of restrictions may be imposed (Chapter 24, 

SCJP). Types of restrictions include 1) one-on-one associa-

tion with detainees, 2) general association with detainees, 

3) information about the outside world (e.g., television), 4) 

possession of newspapers, 5) visits, 6) electronic commu-

nication (e.g., telephone), and 7) sending and receiving let-

ters (Act on Detention, Chapter 6) 

Periodic review Detention must be reviewed by the court every two 

weeks; longer intervals are permitted depending on the 

circumstances of the case or investigation 

Time limits Detention may not exceed nine months for adults and 
three months for children before indictment; extensions 

are allowed for special reasons 

Table 1. Provisions regulating the use of remand and restrictions in Sweden as of August 
2026, stated in the Swedish Code of Judicial Procedure (Rättegångsbalken), Chapter 24, 
unless otherwise indicated.  
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When ordering detention, the court must set a deadline for the prosecution to 
file an indictment. The deadline is normally two weeks, although a longer period 
may be granted depending on the case. If the prosecution is not ready to indict 
by that date, it may request an extension. Where the suspect consents to the ex-
tension, the court may decide on the matter without a hearing; otherwise, it must 
hold a renewal hearing (omhäktningsförhandling). Through repeated extensions, de-
tention may continue up to the general statutory time limit of nine months for 
adults and three months for children. Continued detention beyond these limits 
requires special reasons, which may include an expectation of a lengthy custodial 
sentence or a particularly complex investigation (Cansu et al., 2023). 

Finally, Swedish law regulates how time spent on remand is treated following 
conviction. Where the proceedings result in a custodial sentence, time spent on 
remand is deducted from the sentence, generally on a day-for-day basis.30 Where 
the individual has been subject to restrictions for an extended period, the court 
may grant an additional reduction on grounds of equity.31 If the proceedings in-
stead conclude without a conviction, the individual may be entitled to monetary 
compensation.32 

The legal framework governing pre-trial detention constitutes a central point 
of reference for all three papers included in the thesis, each engaging with it from 
a different perspective. Paper I examines how cross-national variation in remand 
provisions relates to differences in remand use across the Nordic region. Paper 
II examines the development of these provisions over time and the political pro-
cesses through which they have been shaped. Finally, Paper III examines how 
judges, prosecutors, and defense lawyers interpret and engage with this legal 
framework in everyday remand practice.  

Political landscape 

The legal framework outlined in the previous section represents the current con-
figuration of Swedish remand law. It is not static, but has developed—and con-
tinues to develop—within the broader politics of crime control. In Sweden, this 
political context has shifted considerably over recent decades. While ideals of 
penal restraint and moderation long remained salient, they have increasingly co-
existed with—and, in recent years, been challenged by—more repressive and 
control-oriented approaches (Tham, 2026). These shifts provide an important 
backdrop for understanding the historical development of Swedish remand pol-
icy and practice, and the conditions under which they operate today.  

The foundations of the lenient and humanitarian penal orientation long asso-
ciated with Sweden were laid during the 1960s and 1970s (Lönnqvist and Smith, 
2025). This period has been described as an era of penal policy underpinned by 
a rationalist and humanitarian ethos (Lappi-Seppälä, 2012, 2016), shaped by an 

 
30 Lag (2018:1250) om tillgodoräknande av tid för frihetsberövande. 
31 Billighetsskäl, Chapter 29, Section 5 of the Penal Code; see NJA 2015 s. 769. 
32 Lag (1998:714) om ersättning vid frihetsberövanden och andra tvångsåtgärder. 
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international rights revolution that extended into the penal sphere (Fransen and 
Smith, 2022; Smith, 2016). In Sweden, these developments unfolded within a 
context of Social Democratic governance and an ambitious welfare-state project 
aimed at promoting prosperity, equality, and social security (Tham, 2001). Crime 
increasingly came to be understood less as a matter of individual moral failure 
than as a manifestation of inequality and social marginalization (Andersson and 
Nilsson, 2017; Tham, 2022). At the same time, growing criticism of coercive in-
tervention, skepticism about its effectiveness, and mobilization by civil society33 
strengthened demands to reduce imprisonment and limit both the reach and 
harms of penal intervention (Lappi-Seppälä, 2012).  

These converging developments gave rise to a series of reforms that sought 
to reconfigure the Swedish criminal justice system: to reduce reliance on incar-
ceration, improve prison conditions, strengthen prisoners’ contact with the out-
side world through visits and furloughs, and expand diversionary and commu-
nity-based responses (Andersson and Nilsson, 2017; Lappi-Seppälä, 2012, 2016). 
Legal safeguards were also strengthened, with greater emphasis placed on equal-
ity before the law, predictability, and proportionality (Andersson and Nilsson, 
2017).  

By the mid-1970s, the penal climate in Sweden had begun to shift. The reduc-
tionist aspirations gradually weakened, while the framing of crime as a problem 
rooted in structural inequality began to lose traction. Instead, crime was increas-
ingly framed as a threat from which society required protection—a shift particu-
larly visible in debates and punitive reforms targeting drug,34 violent, and sexual 
offenses (Lappi-Seppälä, 2012; Tham, 2022). Coinciding with the weakening of 
Social Democratic dominance and the emergence of more conservative political 
currents, the 1980s and 1990s witnessed, in Andersson and Nilsson’s (2017: 156) 
terms, a movement away from social engineering toward “moral engineering”. 
This development was accompanied by the growing influence of political actors 
in shaping crime and punishment agendas, the declining authority of experts, and 
diminishing confidence in the criminal justice system’s capacity to reintegrate of-
fenders into society (Tham, 2022).  

Although more control-oriented penal approaches emerged from the 1980s 
onward, penal reforms in the decades around the turn of the millennium were 
not uniformly punitive. As observed by Lappi-Seppälä (2016), expansionary re-
forms and sentence enhancements were enacted alongside the introduction and 
expansion of non-custodial sanctions, including community service and elec-
tronic monitoring (see Al Weswasi, 2025). Over time, however, punitive initia-
tives have increasingly outpaced moderating reforms (Tham, 2026). This reori-
entation has also been reflected in shifts in political discourse on crime and pun-

 
33 KRUM, the National Association for the Humanization of the Correctional System (Riksförbundet 
för Kriminalvårdens Humanisering), was a prisoners’ rights organization founded in 1966 that played a 
significant role in Swedish penal debate and policymaking during this period (Tham, 2022). 
34 Already in the 1960s, drug policy stood out for its more control-oriented logic—a tendency that 
intensified in subsequent decades as increasingly punitive interventions targeting drug users were 
introduced (Edman, 2012; Olsson, 2011; Stenström, forthcoming; Tham, 2005). 
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ishment, including greater emphasis on crime victims and retribution, more emo-
tionally charged rhetoric, and an intensified focus on public protection and secu-
rity (Demker and Duus-Otterström, 2009; Heber, 2014; Hermansson, 2019; Sah-
lin Lilja, 2024; Tham, 2022; Tham et al., 2011). Punitive rhetoric directed at mi-
grants and foreign nationals has also become a more prominent feature, particu-
larly as questions of migration have grown increasingly entangled with debates 
about gang-related violence (Heber, 2023; Lowe, 2025; Schclarek Mulinari, 2025; 
Tham, 2022). 

Over the past decade, and particularly during the 2020s, a rapid succession of 
far-reaching reforms has begun to reshape the Swedish penal system. Under the 
current government alone (2022–2026), an unprecedented number of legislative 
proposals concerning crime and punishment have been advanced, including low-
ering the age of criminal responsibility; abolishing sentence reductions for young 
offenders; introducing substantial sentence enhancements and indeterminate 
prison sentences; revising sentencing guidelines to expand the use of imprison-
ment; and tightening the rules governing conditional release (e.g., prop. 
2025/26:34, prop. 2025/26:95, prop. 2025/26:218, prop. 2025/26:293). 

These developments suggest not merely change, but a paradigm shift: a fun-
damental reconfiguration of approaches to criminalization, punishment, and the 
rule of law (Tham, 2026).35 The effects of this shift are already visible in the size 
of the prison population, which has more than doubled since 2015 and increased 
by approximately 50 percent since the current government took office.36 This 
expansion has generated levels of prison overcrowding previously unseen in Swe-
den: as of 2026, most prisons are operating above capacity, prompting a depar-
ture from the long-standing principle of single-cell occupancy (Kriminalvården, 
2026b).  

Yet projections suggest that the most substantial change is still to come. The 
Prison and Probation Service plans to expand capacity from approximately 
12,000 places today—already almost double the 2020 level37—to 19,500 by 2035, 
based on reforms already enacted (Kriminalvården, 2026c). When additional re-
forms still under consideration are taken into account, the agency estimates that 
capacity requirements could range from 30,000 to 40,000 places, with the higher 
estimate applying if rules on conditional release are tightened (Kriminalvården, 
2026c). Assuming Sweden’s population grows at a rate similar to that observed 
over the past decade, a prison population of this scale would correspond to 270–

 
35 While reforms partly respond to increases in gang-related offending and firearm violence over 
the past decade (Brottsförebyggande rådet, 2024; Granath, 2024), overall crime levels—including 
violent offending and youth crime—have declined (Bäckman et al., 2020; Sivertsson et al., forth-
coming). Moreover, the scope of the reform agenda extends well beyond gang-related offending 
(Tham, 2026). The transformation under way is therefore better understood not simply as a tech-
nical response to changing crime patterns, but as a politically driven reconfiguration of the criminal 
justice system. 
36 This growth largely reflects increases in the average length of prison sentences (Brottsföreby-
ggande rådet, 2025). 
37 In 2020, the number of places in prisons and remand prisons was just over 6,500 (Krimi-
nalvården, 2026a). 
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350 prisoners per 100,000 inhabitants—more than twice the European average 
of 120 in 2025 (Aebi and Cocco, 2026).  

It is against this changing political landscape that the thesis unfolds. Paper II 
traces the development of remand policy since the 1950s in relation to broader 
trends in penal policy and criminal justice politics. Contemporary developments 
are likewise central to Paper III’s examination of how remand and restrictions 
are applied in legal decision-making. While taking the persistence of remand prac-
tices as its point of departure, the analysis in Paper III is situated within a rapidly 
transforming political and legal terrain: as the scope and severity of criminal law 
have expanded, so too has the range of cases in which remand may be imposed 
and the conditions under which it is framed as justified and necessary.  

Before proceeding, the speed of recent developments warrants brief attention. 
Paper I traces trends in remand rates through 2020, and Paper II traces develop-
ments in remand policy up to 2023. Since the endpoint of Paper I, the average 
number of individuals held on remand in Sweden has increased by 50 percent. 
Since 2023—the endpoint of Paper II—the presumption of detention has been 
extended to additional categories of offenses (prop. 2025/26:218). At the time 
of writing, a proposal to lower the age of criminal responsibility for serious of-
fenses from 15 to 14 (prop. 2025/26:293) is under consideration—which, if 
adopted, would broaden the scope of pre-trial detention by bringing younger 
children within the reach of remand, restrictions, and the isolation regimes they 
entail.  
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Research on carceral systems 

Understanding how and why societies deprive individuals of their liberty has long 
been a central concern within criminology and penology. Rather than treating 
incarceration as a straightforward response to crime, this research field concep-
tualizes it as an institution shaped by broader economic, political, and social 
forces (Garland, 1990, 2018). By examining Swedish remand practices and the 
conditions under which they persist, the thesis engages directly with this research 
tradition.  

This chapter begins by outlining the macro-sociological approaches that have 
long dominated the sociology of punishment, before turning to more recent 
scholarship questioning their explanatory reach. It then narrows its focus to the 
Nordic context, where the exceptionalism thesis has positioned the region as ex-
emplary of penal moderation—a framing that has generated extensive debate, 
with Nordic remand regimes serving as one of its central counterexamples. The 
chapter closes by turning to pre-trial detention as a research object in its own 
right, reviewing recent European scholarship that has begun to illuminate the 
dynamics of this distinct form of incarceration.  

Structures and proximity 

Among the most enduring questions in the sociology of punishment is how to 
explain variation and change in punishment across time and place. A central 
strand of scholarship has addressed this question by relating penal arrangements 
to broader societal transformations. The foundational articulation of this per-
spective can be traced to Rusche and Kirchheimer’s Punishment and Social Structure 
(1939/2003): 

Every system of production tends to discover punishments which correspond to 
its productive relationships. It is thus necessary to investigate the origin and fate 
of penal systems, the use or avoidance of specific punishments, and the intensity 
of penal practices as they are determined by social forces, above all by economic 
and then fiscal forces. (Rusche and Kirchheimer, 2003: 5) 

By positing a structural relationship between penal systems and labor market dy-
namics, Rusche and Kirchheimer laid the groundwork for what would later be-
come known as the political economy of punishment (De Giorgi, 2013; Tiago 
and Aebi, 2025). In doing so, they advanced the view that penal institutions and 
practices must be situated within wider social structures, while also positioning 
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prisons as revealing sites through which the organization of society itself may be 
analyzed (Garland, 1990).  

As this materialist tradition has continued to develop (De Giorgi, 2010, 2017), 
the field has also expanded along several lines while retaining its predominantly 
macro-sociological orientation. One influential strand has emphasized the instru-
mental and symbolic functions of punishment within neoliberal governance, par-
ticularly its role in managing the social insecurities generated by market-oriented 
restructuring (Garland, 2001; Wacquant, 2009). Another line of research has ex-
amined how institutional arrangements mediate economic forces, drawing atten-
tion to the interactions between political systems, labor market institutions, and 
broader social policy arrangements in shaping incarceration levels (Beckett and 
Western, 2001; Cavadino and Dignan, 2011; Lacey, 2008). Within this scholar-
ship, particular attention has been paid to welfare and incarceration as alternative 
ways of “governing social marginality” (Beckett and Western, 2001; see also 
Snacken, 2010). Empirically, this literature has yielded a consistent finding: more 
extensive and generous welfare states tend to rely less heavily on incarceration, 
suggesting that welfare structures may function as “protective factors” against 
punitiveness (Beckett and Western, 2001; Cavadino and Dignan, 2011; Lacey, 
2008; Lappi-Seppälä, 2008, 2011; Tonry, 2024).  

Whether expressed through analyses of labor markets and fiscal pressures, 
neoliberal governance and social insecurity, or welfare regimes and political sys-
tems, the dominant orientation within this scholarship has remained macro-so-
ciological: explaining variation and change in penal systems by reference to large-
scale structural conditions (Garland, 2018). More recently, however, scholars 
have begun to argue that such accounts leave important questions unanswered. 
As Garland observes, aggregate analyses 

leave something of a black box when it comes to demonstrating how penal laws 
and policies are shaped and how penal decisions are made. They point to structural 
biases and institutional dispositions but not to empirical processes and actors’ 
choices. At the end of the analysis, we still need to learn more about how social 
forces are translated into penal outcomes, not least because nations that are classed 
together in the same ‘variety of capitalism’ or ‘welfare regime’ category sometimes 
exhibit very different levels of punishment. (Garland, 2013: 492) 

In line with this critique, scholarship has increasingly turned toward the proximate 
causes of penal outcomes: “those aspects of the state that enact penal law, shape 
penal policy, and direct penal practice” (Garland, 2013: 495; see also Brangan, 
2020; Garland, 2018, 2019, 2020; Sozzo, 2022). From this perspective, broader 
social forces may generate pressures and predispositions, but their effects are 
invariably “filtered through national, state, or local penal fields” (Goodman et al., 
2015: 319; see also Lynch, 2011; Rubin and Phelps, 2017). The turn toward prox-
imate causes therefore does not abandon structural explanation but directs atten-
tion toward the institutional arrangements, actors, agendas, and practices through 
which broader social forces are translated into penal outcomes (Garland, 2018).  
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Nordic exceptionalism and counter-narratives 

Structural explanations of punishment have been especially influential in ac-
counts of the Nordic region. Perhaps the most prominent expression of this per-
spective is the notion of Scandinavian exceptionalism (Pratt, 2008a, 2008b; Pratt 
and Eriksson, 2013). The exceptionalism thesis links the Nordic countries’ uni-
versal welfare arrangements and cultures of equality to a penality regarded as dis-
tinctive: both quantitatively, through low incarceration rates, and qualitatively, 
through the comparatively humane treatment of incarcerated individuals.  

Nordic exceptionalism has been widely debated within criminological schol-
arship (e.g., Brangan, 2020; Hörnqvist, 2012; Laursen and Taxhjelm, 2026; Reiter 
et al., 2018; Smith and Ugelvik, 2017; Ugelvik and Dullum, 2012). A central line 
of critique concerns its empirical foundations: critics have argued that the thesis 
overlooks or downplays significant forms of punitive practice (Barker and Smith, 
2021: 1544) and “features of the system which speak against the system” 
(Mathiesen, 2012: 27). In this context, Nordic remand regimes provide one of 
the clearest illustrations, constituting “among the most—if not the most—fre-
quently cited inconsistencies in claims of penal exceptionalism” (Lönnqvist and 
Smith, 2025: 1, emphasis in original). 

Beyond challenging the exceptionalism thesis empirically, Nordic remand 
practices have figured prominently in theoretical counter-narratives seeking to 
explain how coercive and exclusionary penal practices are embedded within wel-
fare governance itself. One such account centers on the interventionist character 
of the Nordic welfare state (Smith, 2012, 2017; Smith and Ugelvik, 2017). From 
this perspective, repressive pre-trial regimes are not understood as contradicting 
humane and rehabilitation-oriented regimes, but as expressions of a broader wel-
farist project aimed at “securing a path towards a better society” (Smith, 2017: 
151). In this account, Nordic welfare states are portrayed as not only willing but 
institutionally equipped to intervene extensively in the lives of their citizens—a 
corollary of “strong, ambitious and powerful states” committed to social engi-
neering and the production of “good citizens and rich societies” (Smith, 2017: 
131, 151).  

A related perspective emphasizes the “Janus-faced” character of the Swedish 
welfare state (Barker, 2013). In this analysis, the Swedish welfare state has pro-
duced high levels of material security and individual autonomy while simultane-
ously enabling far-reaching state intrusions into individual liberty that are largely 
unconstrained by legal safeguards. Moreover, although generally conceived as 
universal, the welfare state is argued to operate through boundaries of belonging 
grounded in an “ethno-cultural conception of citizenship”, rendering certain 
groups—including ethnic minorities and those labeled morally or socially devi-
ant—particularly vulnerable to coercive state power (Barker, 2013: 20). Seen in 
these terms, remand practices are thus framed not as exceptions to an otherwise 
benevolent welfare state, but as manifestations of its dual character: sites where 
inclusionary welfare governance coexists with repressive, coercive exclusion 
(Barker, 2013: 19).   
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Both the exceptionalism thesis and its counter-narratives thus locate the foun-
dations of Nordic penal practice in institutional and cultural logics of welfare 
governance. Although the isolation of individuals awaiting trial has figured prom-
inently in these accounts, they offer limited insight into why relatively humane 
post-conviction regimes coexist with coercive pre-trial regimes, or why remand 
practices have diverged so markedly across countries sharing broadly similar wel-
fare arrangements (see Lönnqvist, 2025, 2026). More fundamentally, by operating 
at a relatively high level of abstraction, these perspectives reveal little about the 
political and legal processes through which such practices are upheld and sus-
tained. The next section turns to European scholarship on pre-trial detention that 
has begun to ask precisely these questions. 

Dynamics of remand 

Research on incarceration has overwhelmingly centered on imprisonment fol-
lowing conviction, leaving pre-trial detention at the field’s analytical margins. 
More recently, this form of confinement has begun to emerge as a distinct object 
of inquiry. This growing literature has examined its role in reproducing inequali-
ties in criminal justice exposure (e.g., Page and Scott-Hayward, 2022; Turney and 
Conner, 2019), its distinctive pains and lived experiences of confinement (e.g., 
Anderson et al., 2023; Pelvin, 2017), and its impact on subsequent penal and so-
cial outcomes (e.g., Dobbie et al., 2018; Wakefield and Andersen, 2020).  

Comparatively less attention has been devoted to explaining remand use itself: 
why it is imposed, under what conditions, and how patterns of detention vary 
across jurisdictions. Recent European research has begun to address these ques-
tions by examining the legal, institutional, and organizational dynamics that shape 
remand practice. The most comprehensive contribution to date is the DETOUR 
project (Morgenstern et al., 2023b). Among the observations motivating the pro-
ject were the substantial variation in remand rates across Europe, their weak cor-
respondence with conventional distinctions between more punitive and more le-
nient jurisdictions, and the fact that core legal principles governing remand—
including its aims and proportionality—remain open to different interpretations 
(Morgenstern et al., 2023a). Drawing on in-depth case studies of eight European 
jurisdictions,38 the project has identified several factors that help explain conver-
gence and divergence in European remand practice.39  

A first factor concerns the function assigned to remand and the grounds on 
which it is justified. A central finding of the DETOUR project is that European 
jurisdictions cluster around two orientations: those relying primarily on the risk 
of absconding and those relying more extensively on the risk of offending (Rogan 

 
38 Austria, Belgium, England and Wales, Germany, Ireland, Lithuania, the Netherlands, and Ro-
mania (see Morgenstern et al., 2023b). 
39 Its findings are reported across several jurisdiction-specific and thematic chapters, cited individ-
ually below (e.g., Hammerschick and Bikelis, 2023; Morgenstern et al., 2023a; Rogan and Lindeman, 
2023; Rogan et al., 2023). 
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et al., 2023). The project further found that greater reliance on preventive rather 
than procedural rationales is associated with higher remand rates (Rogan et al., 
2023). The risk of collusion, by contrast, plays a comparatively minor role across 
the jurisdictions studied and, where invoked, tends to be confined to the earliest 
stage of the investigation (Hammerschick and Bikelis, 2023). 

A second factor lies in legal culture: the shared interpretive practices through 
which legal actors understand and apply remand criteria (Rogan et al., 2023; see 
also Rogan, 2022). The project found that practitioners approach remand deci-
sions through different professional “lenses”, oriented toward either liberty or 
detention, which shape both detention outcomes and the use of alternatives. 
The notion of legal culture has also been invoked to explain why formal legal 
reform does not necessarily translate into changed practice in the pre-trial con-
text. In this respect, established interpretations and routines may operate as 
“barriers” to external pressure, preserving existing patterns of decision-making 
even as law and politics change (Rogan et al., 2023; see also Hucklesby, 2009, 
2023; Rogan, 2022). 

A third factor concerns the distribution of authority among legal actors 
within the remand process (Rogan et al., 2023; Rogan and Lindeman, 2023). 
Which interests and perspectives are advanced or marginalized in decision-mak-
ing—those of society, the suspect, or the victim—depends not only on how re-
mand provisions are interpreted but also on the relative power of judges, prose-
cutors, and defense lawyers. Where judges and prosecutors are closely 
aligned—and particularly where defense representation is under-resourced—
detention-oriented perspectives tend to prevail, resulting in greater reliance on 
pre-trial detention. Conversely, closer alignment among all three professional 
groups appears to support more liberty-oriented approaches to detention 
(Rogan et al., 2023; see also Rogan, 2022). 

A final factor arises from the organizational and administrative conditions un-
der which remand decisions are made. High caseloads, administrative burdens, 
and time pressures—captured by the notion of “procedural economics”—may 
favor detention as the most administratively workable course of action (Rogan et 
al., 2023: 276). Non-custodial alternatives to detention, by contrast, often require 
additional inquiries, background checks, and coordination between agencies, all 
of which must be completed within tightly constrained timeframes. Under such 
conditions, remand risks becoming “the easiest way to secure the proceedings 
and to promote the investigations” rather than the measure of last resort required 
by international human rights standards (Hammerschick and Bikelis, 2023: 194).  

These findings suggest that remand practices are shaped by the interplay of 
several factors: the purposes for which detention is sought, the legal cultures 
through which it is interpreted and applied, the relative authority of the actors 
involved, and the organizational conditions under which decisions are made. In 
this respect, the emerging literature on remand mirrors the broader turn toward 
proximate causes in the sociology of punishment outlined above. The present 
thesis builds on this tradition of close institutional analysis, turning in the chap-
ters that follow to the Swedish case. 
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Theoretical framework 

This chapter outlines the theoretical orientations of the thesis. Building on the 
preceding chapter, it proceeds from the argument that remand practices must be 
understood as outcomes of institutional arrangements and processes rather than 
as direct expressions of broader structural forces (Garland, 2013, 2018). Paper I 
provides empirical support for this argument through cross-national analysis at 
the aggregate level. Papers II and III then turn more directly to the institutional 
arrangements, actors, and decision-making practices through which remand and 
restrictions are shaped and applied in Sweden.  

Because the papers address different dimensions of remand practice, they re-
quire somewhat different theoretical orientations. The following sections outline 
each in turn. The final section introduces a broader conceptual lens for the thesis 
as a whole: Mathiesen’s (2004) notion of silent silencing. 

Influences on remand rates 

The first paper operates at the aggregate level, focusing on variation in remand 
rates across the Nordic region. Because the Nordic countries share broadly sim-
ilar social, political, and economic structures, the region provides a useful setting 
for examining more proximate influences on remand use, including those rooted 
in the organization and operation of the criminal justice system (see, e.g., Lappi-
Seppälä, 2012, 2016). Table 2 summarizes three broad categories of proximate 
factors that may shape remand rates: crime, policy, and administration. 

Dimension Examples of influences 

Crime Frequency of offenses; type of offense; characteristics of suspects (e.g., 

non-nationals, prior convictions) 

Policy Formal legal conditions (remand, procedural, and criminal law); infor-

mal legal conditions (interpretation and application of law) 

Administration Procedural efficiency; resources; priorities 

Table 2. Proximate influences on remand rates: crime, policy, and administration.  

The first category—crime—sets some of the underlying parameters within 
which remand is used. The frequency and composition of offenses shape both 
how often and in what kinds of cases detention may be considered. Both offense 
severity and type may matter: more serious offenses are more likely to satisfy the 
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legal conditions for remand, while certain offense categories may also be more 
closely associated with particular grounds for detention (Bamford et al., 1999; 
Sarre et al., 2006). The characteristics attributed to suspects may also shape 
whether detention is sought and imposed, as particular groups are more readily 
associated with specific risks relevant to detention (Morgenstern et al., 2023a). 
Foreign nationals, for example, face an elevated risk of detention because they 
are more often considered likely to abscond, while prior convictions increase the 
likelihood of detention on the grounds of reoffending (Dhami and Van den 
Brink, 2022; Hucklesby et al., 2023; Wermink et al., 2022). 

While offense patterns and characteristics may shape the volume of cases in 
which remand can be sought and imposed, their influence on remand rates is 
mediated by other factors. The second category concerns one such factor: the 
legal and policy frameworks that define the formal conditions under which re-
mand may be imposed. These frameworks structure legal decision-making by de-
fining eligibility and grounds for detention, the discretion afforded to legal actors, 
the procedural safeguards intended to constrain intrusions on individual liberty, 
and the availability of alternatives to detention. Remand legislation, however, 
constitutes only part of this framework: criminal law can shape the range of of-
fenses eligible for remand through the penalty thresholds to which remand pro-
visions refer, while broader rules of criminal procedure can affect which deten-
tion risks become salient and how they are assessed. 

Within this category, it is useful to distinguish between formal and informal 
policy (von Hofer et al., 2012). Formal policy refers to law in the books—the design 
of legal rules themselves—whereas informal policy concerns law in action: how 
those rules are interpreted and applied in practice (see also Feeley, 1973; Snipes 
and Maguire, 2015). This distinction is important for interpreting prison rates 
across countries and over time (von Hofer et al., 2012), but is particularly relevant 
to remand: because the aims and core principles of pre-trial detention are open 
to multiple interpretations, informal policy factors may produce substantial 
cross-jurisdictional variation even where the underlying legal frameworks are 
broadly similar (Hammerschick and Bikelis, 2023; Morgenstern et al., 2023a).  

The third category concerns administrative factors. Although closely con-
nected to informal policy, this category captures organizational conditions that 
primarily shape how long individuals remain in detention. Remand durations de-
pend on the time required to complete investigations, court proceedings, and 
appeals and are therefore shaped by procedural efficiency, available resources, 
and the priority assigned to remand cases. Because the length of confinement is 
a major determinant of prison population levels (Aebi and Kuhn, 2000), these 
administrative conditions substantially shape aggregate remand rates. The central 
role of these conditions also marks an important difference between the dynam-
ics of remand and imprisonment more broadly: whereas prison populations have 
been described as “political constructs” (von Hofer, 2003), remand populations 
may be understood more precisely as political-administrative constructs, an ar-
gument developed in Paper I. 



37 

Emphasizing these proximate factors does not imply that broader social struc-
tures are unimportant. Rather, Paper I uses the Nordic countries’ relative struc-
tural similarity as an analytical point of departure for bringing into view factors 
closer to the criminal justice system that may help explain variation in remand 
rates. From this point of departure, Paper I examines crime and formal policy as 
two dimensions shaping Nordic remand rates. Papers II and III then move from 
aggregate patterns to the institutional processes through which remand policy 
and practice are shaped in Sweden.  

Political decision-making 

The second paper turns to the formation and development of remand policy. Its 
point of departure is that remand policy, like penal policy more broadly, is “the 
result of political decision-making where political choices are possible” (Snacken, 
2010: 273). Rather than treating its development as a neutral or inevitable re-
sponse to crime, the paper therefore conceptualizes remand policy as the contin-
gent outcome of political contestation through which the scope, justification, and 
limits of state coercion are negotiated. 

This perspective directs attention both to the processes through which policy 
decisions are made and to the actors and agendas that shape them (Loader and 
Sparks, 2004, 2005; Rogan, 2011). A central premise is that policy outcomes are 
shaped by which issues gain attention, how they are framed, and which concerns 
are marginalized or silenced (Annison, 2018; Brangan, 2023). They also reflect 
the ability of different actors—including experts, government agencies, legal pro-
fessionals, and civil society organizations—to mobilize particular issues, advance 
their interpretations and agendas, and influence the policy process, while formal 
legislative authority rests with elected decision-makers (Garland, 2013; Rogan, 
2011).  

At the center of remand policy lies a fundamental tension between individual 
rights and state interests: the protection of legally innocent individuals from un-
warranted intrusions on their liberty, on the one hand, and the state’s interest in 
investigating, prosecuting, and preventing crime, on the other (see, e.g., Flyghed, 
2002). This mirrors the classic tension between due process and crime control 
theorized by Packer (1964; see also Tonry, 2001) and is embedded in remand law 
itself, which permits detention only insofar as the intrusion it entails is propor-
tionate to the interests it serves. At the policy level, this balance is itself politically 
determined: legislators help decide how it is struck by defining the grounds for 
remand, calibrating statutory thresholds, and establishing safeguards intended to 
protect individuals from unjustified intrusions. 

Because remand may serve both procedural and preventive functions, its 
framing may also shape whether, and in what terms, it enters political debate. 
Following Mathiesen (2004), a predominantly procedural framing may construct 
pre-trial detention as a neutral matter of legal procedure and judicial administra-
tion. This may have a depoliticizing effect by casting remand practices as proce-
dural necessities rather than political choices, thereby obscuring their coercive, 
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harmful, and politically contingent character. By contrast, framing it as an instru-
ment of crime prevention draws it into the broader and highly politicized debate 
about crime control—a debate in which its harms may be weighed against, and 
outweighed by, demands for security and protection (Martufi and Peristeridou, 
2020: 171). These competing framings may thus shape which aspects of remand 
become politically visible and contestable, and which interests and considerations 
are ultimately reflected in policy.  

A final dimension, particularly relevant to Swedish remand policy, concerns 
the role of international human rights frameworks and the monitoring bodies 
that oversee compliance with them. Although these bodies generally lack binding 
enforcement powers, they may still influence national policymaking by drawing 
attention to departures from international standards, bringing such practices onto 
the political agenda, and exerting normative pressure on states to comply with 
those standards (Daems, 2020; Herzog-Evans, 2020). Whether and how such 
pressure translates into policy change is itself a political question, shaped by the 
same actors, framings, and contestations outlined above. 

Taken together, these dimensions frame remand policy as an outcome of con-
testation over competing interests, problem definitions, and political agendas. 
Paper II draws on this analytical orientation to examine the political dynamics 
that have shaped Swedish remand policy, with particular attention to how the 
balance between individual rights and state interests has been negotiated, how 
remand has been framed and with what effects, and which actors have exerted 
influence over reform initiatives and outcomes.  

Legal decision-making 

The third and final paper shifts focus from the political processes through which 
remand law is shaped to its application in everyday legal practice. It takes as its 
point of departure the role accorded to legal culture in shaping pre-trial out-
comes: the shared interpretive practices and normative orientations through 
which legal actors understand and apply remand criteria (Rogan et al., 2023; see 
also Rogan, 2022). Although central in explaining how and why pre-trial practice 
takes the form it does, the concept remains theoretically underspecified regarding 
the mechanisms through which such cultures operate, including how legal rea-
soning is structured, how broader political and social pressures are managed 
within the legal field, and how established practices are reproduced over time. To 
examine these mechanisms, Paper III draws on Thomas Mathiesen’s work on 
the relationship between law and society.  

Mathiesen (1984, 1989) conceptualizes law as a relatively closed system that 
engages selectively with social reality, transforming social complexity into legally 
recognizable categories. A central mechanism in this process is the operation of 
criteria of relevance, which distinguish “between what falls ‘inside’ and ‘outside’” 
legal reasoning (Mathiesen, 2004: 17). These criteria function as filters: they de-
termine what becomes visible, contestable, and consequential within legal deci-
sion-making, while rendering other conditions—experiences, circumstances, and 
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forms of knowledge—legally irrelevant, regardless of their salience in the broader 
social context.  

A further mechanism concerns law’s response to pressures for change, 
whether from legal reform, political demands, or shifting social norms. Mathiesen 
(1984) argues that this response needs to be understood in relation to law’s ori-
entation toward internal consistency. New demands and ideas tend to be admit-
ted only insofar as they can be integrated—or harmonized—with existing legal 
frameworks, procedural arrangements, and established modes of reasoning 
(Mathiesen, 1984: 143). Those that challenge prevailing logics and procedures, by 
contrast, may be reinterpreted, absorbed, or neutralized.  

The boundary between law and its broader social environment is further re-
inforced by mechanisms that orient legal reasoning “inward”, including profes-
sionalization. Through professionalization, legal actors are socialized into spe-
cialized languages, conceptual frameworks, and modes of reasoning that privilege 
legal validity and procedural coherence over the broader social implications of 
legal practice and decision-making (Mathiesen, 1984, 2004). This inward orienta-
tion is further reinforced by the hierarchical organization of legal reasoning, 
which directs attention upward—to precedent and appellate authority—and 
therefore inward, rather than outward to the social effects of legal decisions 
(Mathiesen, 1984: 144).  

Collectively, these mechanisms reinforce the boundary between law and soci-
ety, thereby producing a degree of detachment between legal reasoning and the 
social consequences of legal practice. Tensions may arise from this detachment 
when legal practices produce outcomes that sit uneasily with broader normative 
commitments (Mathiesen, 2004). Law, however, tends to manage such tensions 
by evaluating the practices in question primarily against internal legal standards—
that is, by asking whether they are lawful. In this way, legality tends to operate as 
a primary source of legitimacy: practices grounded in established legal criteria are 
viewed as legitimate because they conform to legal norms (Mathiesen, 1984). Ra-
ther than resolving these tensions, the reliance on legality may thus mute, absorb, 
or contain them (Mathiesen, 2004).  

Mathiesen’s conceptualization of law and legal reasoning offers a lens for ex-
amining how legal decision-making is structured and reproduced. It directs at-
tention to the criteria and modes of reasoning that organize legal relevance, the 
ways in which law engages with the social environment in which it is embedded, 
and the processes through which established interpretations and practices are 
maintained over time. Paper III draws on this perspective to examine how legal 
actors interpret and apply the frameworks governing remand and restrictions in 
everyday legal practice, and how these interpretive and decision-making practices 
contribute to the persistence of remand practice despite sustained criticism and 
well-established evidence of harm.  
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Silent silencing 

The preceding sections have outlined the theoretical orientations guiding each of 
the three papers. This final section introduces a broader conceptual lens that 
speaks to the thesis as a whole: how certain penal practices escape scrutiny and 
resist change, even when their harms are widely recognized. Thomas Mathiesen’s 
concept of silent silencing—used explicitly in Paper III and operating more implic-
itly in Paper II—provides this unifying analytical perspective. It directs attention 
to the subtle, dispersed, and largely unnoticed forms of power that render certain 
practices difficult to see, address, and contest. 

By silent silencing, Mathiesen refers to “the bringing on of acquiescence […] 
through a process which is quiet rather than noisy, hidden rather than open, un-
noticed rather than noticeable, unseen rather than seen, non-physical rather than 
physical” (Mathiesen, 2004: 9). Rather than relying on visible, verbal, or physical 
force, silent silencing operates through institutional arrangements, professional 
norms, and organizational routines that shape what actors perceive as possible, 
legitimate, or even thinkable. Because these forms of power are diffuse, un-
bounded, and noiseless, they often escape explicit scrutiny while gradually re-
shaping moral and political horizons, fostering compliance “without the mobili-
zation of any particular apparatus” (Mathiesen, 2004: 11, 12).  

Mathiesen notes that silent silencing frequently operates alongside “loud” and 
“noisy” forms of power, including the state’s physical coercive powers 
(Mathiesen, 2004: iv, 10). Within this constellation, law assumes a significant 
role—not only because coercive practices are often carried out in its name, but 
because law itself functions as a powerful mechanism of silent silencing. One way 
it does so is by transforming politically controversial issues into legal and tech-
nical questions, recasting political conflicts as matters of professional legal judg-
ment (Mathiesen, 2004: 89). The consequences of this shift are deeply political:  

Thereby the debate is transformed from being a clearly political debate—for and 
against a political standpoint—to being an exchange of opinions concerning the 
apparently neutral and unpolitical issue of whether legal authority or basis ‘exists’. 
(Mathiesen, 2004: 17) 

In this way, concerns about the broader social effects of legal practices are trans-
lated into the system’s own terms, narrowing contestation to questions of legal 
authority and compliance (Mathiesen, 1984, 2004). This has a further political 
consequence: practices operating within established legal frameworks may escape 
scrutiny—not because they are unproblematic, but because their legality makes 
them more difficult to contest.  

Legal practices may also become difficult to challenge because of the epis-
temic authority claimed by law. Mathiesen (2004: 17) argues that jurisprudence 
tends both to present itself and to be perceived as operating at a “superordinate” 
level, elevated above political struggle. Law thus appears not as something to be 
debated politically, but as something to be interpreted and understood correctly. 
Those who challenge legal practices on grounds external to law may consequently 
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be dismissed as lacking the knowledge required to understand the system. Those 
who adopt its language and categories, on the other hand, risk being drawn into 
its internal logic, losing sight of concerns that fall outside it. Criticism is therefore 
constrained from both directions: remaining outside the law risks dismissal, while 
entering it may erode the standpoint from which it could be challenged. Or, as 
Mathiesen puts it: 

Thereby, the rest of us are either intimidated into refraining from opposition, for 
by opposing we may become outsiders, or we teach ourselves the language and 
stay inside. In both cases, our inclination to transcend in terms of attitude and 
action is subjugated. (Mathiesen, 2004: 17) 

None of this is to suggest that law is inherently silencing or repressive, or that 
progressive change through law is impossible. Law can also make issues visible, 
generate recognition, strengthen rights, and serve as a vehicle for reform—a 
point acknowledged by Mathiesen himself (1984; see also Buckel et al., 2024; 
Lohne and Rua, 2021; Vanhala, 2012). The mechanisms outlined above never-
theless illuminate a more troubling dimension of law: its capacity to obscure the 
harms associated with legal practices while simultaneously authorizing, legitimiz-
ing, and reproducing the practices themselves (see also Stanley, 2026; Taxhjelm 
and Cakal, 2025). Silent silencing captures this dynamic by bringing into view 
how law’s authority and myopic tendencies can neutralize criticism and stabilize 
established practices—though, by the same token, it is less developed as an ac-
count of how change occurs through law. In the present context, however, it 
speaks directly to the dynamic that lies at the very center of the thesis: how harm-
ful penal practices resist change despite criticism and pressure for reform.  
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Method 

The thesis comprises three studies, each addressing distinct but interconnected 
dimensions of Swedish pre-trial practice: the development of remand use, the 
political processes through which remand policy is negotiated and produced, and 
the everyday legal processes through which remand and restrictions are inter-
preted and applied. In addressing these dimensions, the thesis draws on both 
quantitative and qualitative data and methods, including official statistics, policy 
documents, and interviews. This chapter describes the data and methods used in 
each paper.  

Rather than adopting an integrated mixed-methods design, in which qualita-
tive and quantitative approaches are combined within a single study to address 
the same research question (Tashakkori and Teddlie, 2010), the thesis uses dif-
ferent methods to examine distinct but interrelated aspects of the same phenom-
enon. Each method is thus selected to match the analytical level and research 
focus of the study in question (Heap and Waters, 2019; Maruna, 2010). Together, 
these approaches allow the thesis to examine pre-trial detention across multiple 
levels and to tackle the broader question of why these practices persist despite 
sustained human rights criticism and well-established harms. 

Paper I: Pre-trial patterns  

The first study focuses on patterns of remand use in four Nordic countries—
Sweden, Norway, Denmark, and Finland. Taking their structural similarities and 
shared welfare regime as its point of departure, it seeks to identify common tra-
jectories and national variation in the development of this penal practice across 
the region. To this end, it relies on official statistics and adopts a quantitative, 
comparative, and longitudinal research design. 

The analysis draws on both stock and flow measures of remand use. Stock 
measures capture the number of individuals on remand at a specific point in time 
or as an annual average, whereas flow measures refer to the number of individuals 
entering remand (e.g., annual admissions). Together, these measures provide 
complementary perspectives on the scale and development of remand use. Their 
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combination also makes it possible to assess whether changes in the remand pop-
ulation are driven primarily by the number of individuals entering remand or by 
how long they remain in custody.40 

Data were obtained from national agencies in each of the four countries and, 
in many cases, compiled manually from annual reports. The length of the time 
series was determined primarily by data availability: all series extend through 
2020, but their starting points range from the 1960s to the early 1980s.41 To ena-
ble comparisons across countries and over time, the figures were standardized by 
population size. The comparability of the data—including the congruence and 
continuity of measures across jurisdictions and over time (von Hofer et al., 2012; 
Westfelt, 2001)—was carefully considered when interpreting the resulting trends.  

Trends and levels of remand use were analyzed in relation to two dimensions: 
variation in Nordic remand legislation and developments in more serious offend-
ing. The first involved a review of differences in the legal provisions governing 
pre-trial detention. The second was approximated using custodial sentences as 
an indicator of more serious offending. Data on custodial sentencing were col-
lected and used to construct relative measures of remand decisions per 100 prison 
sentences, allowing an assessment of whether remand use and custodial sentenc-
ing developed in parallel or followed divergent trajectories. Finally, stock data on 
sentenced prisoners were collected to examine the proportion of remand prison-
ers in the total prison population in each country.  

Paper II: Political processes 

The second study focuses on the political processes shaping the regulation of 
remand and restrictions in Sweden. It seeks to explore how these frameworks 
have developed and how particular actors, interests, and agendas have influenced 
their formation. To do so, it traces legislative reforms targeting remand and re-
strictions over time and examines the policymaking process through which they 
are produced. 

Initiative → 
Inquiry 

stage 
→ 

Government 

bill 
→ 

Committee 

statement 
→ 

Parliamentary 

debate/vote 

dir.  SOU; Ds  prop.  JuU  prot. 

Table 3. Stages of the Swedish legislative process and corresponding document abbreviations. 

The empirical material consists of documents produced across successive stages 
of the Swedish legislative process (Table 3). This process begins with a govern-
mental directive (dir.), which assigns a committee of inquiry or the Government 

 
40 Average duration, expressed in months, was estimated by dividing the remand population (stock) 
by the number of remand placements (flow) and multiplying the result by twelve (see, e.g., Aebi 
and Cocco, 2026). 
41 In some countries, stock measures were available further back in time; in these cases, the time 
series were delimited by the availability of flow measures. 
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Offices to investigate a defined policy problem and propose legislative changes 
to address it. The resulting investigation—published as a state official report 
(SOU) or departmental memorandum (Ds)42—is then circulated for consultation 
among relevant bodies (e.g., agencies, experts). Drawing on the investigation and 
consultation responses, a government bill (prop.) is drafted. The bill, together 
with parliamentary motions submitted in response to it, is then reviewed by the 
relevant parliamentary committee, which issues a statement and recommenda-
tion43 on how parliament should vote on the proposals. Finally, the proposals are 
debated and voted on in parliament. 

The reforms included in the analysis comprise all legislative processes target-
ing the regulation of remand under Chapter 24 of the SCJP following its estab-
lishment in 1948, and those targeting restrictions under the Act on Detention 
from its establishment in 1958. In total, the analysis covers nine concluded legis-
lative processes and the governmental directives initiating the most recent reform 
at the time of analysis in 2024.   

The analysis proceeded in two stages. First, each legislative process was exam-
ined in its entirety. Following a policy-analytical approach (e.g., Jones and New-
burn, 2005; Loader and Sparks, 2004; Rogan, 2011), this involved identifying (1) 
the problems and intentions outlined in governmental directives, (2) the pro-
posals advanced by the committee of inquiry or Government Offices, (3) the 
support for, resistance to, and modification of these proposals at the government 
bill and parliamentary committee stages, and (4) the resulting legislative outcome. 
Examining these elements made it possible to trace each reform from initiation 
to outcome, and to identify whether and how proposals changed over the course 
of the process (Annison, 2018). 

In the second stage, the reforms were analyzed as part of broader policy tra-
jectories. This enabled the identification of changes in political dynamics, shifts 
over time in the influence of different actors, and historical continuities and dis-
continuities in how key issues were framed. Four main considerations guided this 
analysis. First, it examined how the tension between individual rights and state 
interests was negotiated and resolved. Second, it examined whether remand was 
framed primarily as a procedural measure or as an instrument of crime preven-
tion. Third, it considered the role of non-political actors, including law enforce-
ment agencies and advisory bodies, in shaping problem definitions and proposed 
solutions. Fourth, it examined the influence of contextual conditions (e.g., crime 
trends, human rights criticism, administrative pressures) and ideological factors 
(e.g., political ambitions, parliamentary composition) on reform justifications and 
outcomes. This analysis, in turn, revealed systematic differences in the political 
dynamics and discourses surrounding remand and restrictions, which emerged—
and, eventually, were presented—as two distinct policy trajectories.  

 
42 State official reports (SOU) are produced by appointed committees of inquiry, while depart-
mental memoranda (Ds) are produced internally within the Government Offices. 
43 The Swedish parliament has several standing committees, each responsible for a particular policy 
area and composed to reflect the composition of parliament. In criminal justice matters, the rele-
vant body is the Committee on Justice, whose statements are designated Justitieutskottets betänkande 
(JuU). 
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Paper III: Legal practices 

The third and final study focuses on the everyday legal practices through which 
remand and restrictions are authorized. Moving from law in the books to law in 
action, it examines how the legal frameworks analyzed in Paper II are interpreted 
and applied and how procedural safeguards function in everyday legal practice. 
It does so through interviews with 24 legal professionals involved in the pre-trial 
process: prosecutors, who request detention and permission to impose re-
strictions; judges, who decide on these requests; and defense lawyers, who repre-
sent the individuals subjected to them.44 

The interviews were conducted in 2025. The participants—nine judges, eight 
prosecutors, and seven defense lawyers—were recruited through an electronic 
invitation distributed via internal organizational email lists and through referrals 
within and across professional groups. The sample covered the Stockholm region 
and included participants from two district courts, the regional court of appeal, 
all four ordinary prosecution chambers, and six law firms. It was evenly divided 
by gender, though with expected variation across professions.45 With the excep-
tion of one junior judge, participants had between three years and more than 
three decades of professional experience, and several had held multiple roles 
within the criminal justice system. 

The interviews were semi-structured and lasted between 75 and 160 minutes, 
with an average duration of just over 100 minutes. Each began with background 
questions and an open-ended invitation to describe their work with remand cases. 
This provided insight into the everyday operation of the system and a basis for 
follow-up questions. More targeted questions were then posed, adapted to each 
professional role: prosecutors and judges were asked primarily about the inter-
pretation and application of legal provisions, while defense lawyers were asked 
about opportunities to challenge the claims advanced by the prosecution and the 
operation of procedural safeguards. Reflections on these issues nevertheless 
arose across all three professional groups. The interviews also explored how 
broader contextual factors—such as human rights criticism, political debate, and 
legislative developments—were perceived to shape practice. Finally, participants 
were invited to reflect on selected principles from the European Commission’s 
2023 recommendation on procedural rights for pre-trial detainees and on how 
these principles corresponded to their experiences of Swedish pre-trial practice. 

With two exceptions, interviews were recorded and transcribed.46 The ac-
counts were first examined within each professional group and then compared 
across groups to identify points of convergence and divergence. This comparison 
indicated a high degree of consistency in descriptions of how the pre-trial process 

 
44 The study was vetted and approved by the Swedish National Ethics Review Authority (Dnr 
2025-01250-02). 
45 In 2024, women constituted a majority among prosecutors (68 percent) and judges (57 percent) 
and a minority among lawyers (37 percent). The sample broadly reflects this distribution, aside 
from a slight underrepresentation of female judges. 
46 Two prosecutors declined recording due to potential investigation-related phone calls; detailed 
notes were instead taken. 
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operates in practice. The analysis then proceeded in two stages. Initial coding 
focused on descriptions of procedures, decision-making rationales, and the op-
eration of procedural safeguards. A second, theoretically informed stage exam-
ined these accounts in relation to the study’s central concern—the persistence of 
remand practices despite documented harms, sustained criticism, and legislative 
reforms. Drawing on Mathiesen’s conceptualization of law and legal reasoning, 
the analysis was ultimately organized around three interrelated concerns: how 
harm is processed in pre-trial decision-making; how the distribution of power 
among legal actors shapes proceedings and outcomes; and how established deci-
sion-making practices are reproduced and stabilized over time. 

Methodological considerations 

The preceding sections have outlined the methodological approaches used in the 
three studies. Together, they move across aggregate patterns, policy formation, 
and legal practice, with each approach selected to examine a different dimension 
of pre-trial detention. At the same time, these methodological choices define the 
boundaries of the thesis, shaping what can—and cannot—be observed, captured, 
and analyzed.  

A first methodological consideration concerns the explanatory reach of the 
aggregate analysis in Paper I. The analysis is limited to broad patterns in the use 
of remand, primarily because more detailed statistics were not available across 
the region. It therefore cannot provide a more fine-grained account of the case-
level circumstances underlying cross-national similarities and differences, such as 
the legal grounds on which detention is imposed or the offenses involved. A 
related limitation is that the dimensions against which remand use is examined—
variation in remand legislation and developments in more serious offending—
provide only coarse points of reference. Although remand legislation is one 
source of cross-national variation, differences in remand use may also arise from 
other areas of law—including procedural and criminal law—as well as from how 
legal provisions are interpreted and applied in practice. The legislative variation 
examined thus allows an assessment of whether remand use develops in the di-
rection expected on the basis of differences in formal regulation, but captures 
only one dimension of the legal variation that may shape remand use. 

The use of custodial sentences as an indicator of developments in more seri-
ous offending raises a different methodological issue. Custodial sentences do not 
provide a direct measure of offending, but are also shaped by which cases enter 
the criminal justice system, how they are processed, and how they are ultimately 
resolved. They also cannot be treated as equivalent to cases legally eligible for 
remand: statutory penalty thresholds for remand indicate only that an offense is 
punishable by a sentence of a given length, not that it will result in such a sentence 
in practice. Nor do these thresholds operate without exception; in Sweden, for 
example, detention may under certain conditions be imposed regardless of of-
fense severity. The ratio between remand decisions and prison sentences should 
accordingly not be understood as a direct measure of the relationship between 
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remand use and more serious offending, but as a comparative and longitudinal 
indicator of whether remand use develops in parallel with, or diverges from, cus-
todial sentencing across the Nordic countries and over time.  

These limitations do not diminish the contribution of Paper I. As Sozzo (2022: 
370) suggests, aggregate analyses are best understood as “starting points rather 
than as arrival points”. Within the thesis, Paper I provides an empirical reference 
point for understanding the scale and development of remand use in Sweden and 
the Nordic region, while identifying patterns that call for closer analysis. It thus 
fills an important empirical gap and lays the groundwork for the more proximate 
analyses in Papers II and III. 

Paper II’s methodological design raises a different set of considerations. The 
legislative documents that form its empirical basis inevitably offer a filtered view 
of policymaking: they reveal how problems, reforms, and proposals are officially 
framed and justified, but do not always capture why particular options are ad-
vanced, revised, or abandoned (see, e.g., Annison et al., 2024). In this respect, the 
documents are best viewed as windows into the policy process rather than direct 
mirrors of it. The study therefore provides insight into the formal representation 
and justification of remand policy rather than policymaking in its entirety. At the 
same time, the partiality of the documentary record can itself be analytically pro-
ductive, as silences and absent justifications may reveal how particular issues are 
marginalized within formal policy discourse. 

A second consideration concerns the reforms excluded from the analysis. The 
study examines legislative processes that directly target the specific provisions 
governing remand and restrictions, although both are also shaped by changes in 
other areas of law. Changes in these areas may themselves be motivated by con-
siderations related to remand: for example, criminal law reforms have raised min-
imum sentences specifically to bring offenses within the scope of the remand 
presumption (e.g., prop. 2017/18:26), while procedural reforms have sought to 
reduce the need for restrictions and shorten periods of detention (e.g., prop. 
2020/21:209). Such reforms are therefore also relevant to the politics of remand, 
but fall outside Paper II’s scope. By concentrating on legislative processes that 
explicitly target remand and restrictions, the analysis instead captures the sites of 
political contestation in which the scope, justification, and regulation of these 
practices are addressed most directly, rather than the full range of political dis-
course relevant to them. 

Paper III raises different methodological considerations through its reliance 
on interview material. Interviews provide accounts of pre-trial decision-making 
rather than direct observation of it, raising questions about the relationship be-
tween how legal actors describe their reasoning and how decisions unfold in 
practice (Rogan et al., 2023: 275). Nevertheless, for a study concerned with the 
interpretation of legal frameworks and the operation of procedural safeguards, 
interviews offer access to forms of reasoning, judgment, and professional views 
that observation alone would not reveal. A related concern is that participants’ 
accounts may reflect professional roles, expectations, and established ways of 
speaking about practice rather than the practice itself. Including prosecutors, 
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judges, and defense lawyers partly mitigates this concern by providing perspec-
tives on the same system and decision-making processes from different institu-
tional positions. Moreover, the consistency of descriptions both within and 
across professional groups points to shared institutional logics and recurring fea-
tures that extend beyond individual participants or strategic self-representations. 

A final consideration concerns the temporal reach of the interview material. 
Paper III is concerned with persistence—why remand practices have changed 
relatively little despite sustained pressure for change—yet interviews primarily 
capture contemporary practice. While the interviews cannot capture how this 
continuity has unfolded over time, they can reveal the institutional mechanisms 
through which existing practices are produced and maintained and, in turn, illu-
minate the basis of that continuity. In this sense, Paper III does not provide a 
longitudinal account of persistence, but rather identifies the contemporary con-
ditions that help account for its resilience and reproduction.  
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Summary of studies 

Paper I: The development of Nordic remand rates 

Paper I examines how the use of remand has developed in Sweden, Norway, 
Denmark, and Finland. Despite a strong tradition of Nordic comparative re-
search on crime and sentencing, often premised on the region’s structural simi-
larities and shared welfare arrangements, cross-national patterns of remand use 
have not been systematically analyzed across the region. Addressing this empiri-
cal gap, the paper traces levels and trends in remand population rates and ex-
plores how annual admissions—the number of individuals placed on remand 
each year—and average detention durations have shaped those rates over time. 
It also examines these patterns in relation to variation in remand legislation and 
developments in custodial sentencing, alongside changes in the proportion of 
remand prisoners within the total prison population. The time series extend 
through 2020, with starting points ranging from the mid-1960s to the early 1980s 
depending on data availability. 

The findings reveal both common patterns and cross-national variation. Over 
the longer term, the countries display broadly similar trends, including periods of 
declining admissions to remand and increasing average detention durations. Re-
mand population rates nevertheless differ considerably. Denmark has consist-
ently exhibited the highest rates, reflecting both relatively frequent use of remand 
and relatively long periods of detention. More pronounced differences emerge in 
annual admissions, with Sweden and Denmark recording considerably higher 
rates than Norway and Finland. These differences cannot readily be explained by 
variation in remand legislation: for instance, Norway has the broadest offense 
eligibility criteria and Denmark the narrowest, while Sweden and Finland have 
virtually identical criteria. Nor do the differences correspond in any straightfor-
ward way to developments in custodial sentencing: both the level and trajectory 
of the ratio of remand decisions to prison sentences vary substantially across 
countries and over time. 

In recent years, patterns of remand use have begun to diverge more clearly. 
After following broadly similar trajectories from the 1990s until the mid-2010s, 
remand population rates have declined in Norway, remained relatively stable in 
Finland, and increased in Sweden and Denmark. The increases in Sweden and 
Denmark, however, reflect different underlying dynamics: in Denmark, a sub-
stantial decline in admissions has been offset by considerably longer periods of 
detention, whereas the Swedish increase has also been driven by growing num-
bers of people entering remand. 
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Paper I thus identifies substantial variation in remand use within a region 
whose countries share broadly similar welfare arrangements and many wider so-
cial, political, and economic features. For the thesis, however, the comparison is 
equally valuable for what it reveals about Sweden—as Nelken (2010: 12) puts it, 
when we compare, “we may set out to understand the other but end up knowing 
ourselves”. Seen in this light, three features of Swedish remand practice stand 
out. First, Swedish legal authorities impose remand at a comparatively high rate: 
in 2020, Sweden recorded approximately 100 remand decisions per 100,000 in-
habitants, compared with around 40 in Finland, 50 in Norway, and 60 in Den-
mark. Second, this high admission rate is combined with a comparatively short 
average duration of detention, indicating at the aggregate level a pattern in which 
remand is imposed on a relatively large number of individuals for shorter periods 
rather than being concentrated among fewer people held for longer. Third, Swe-
den has increasingly diverged from the regional pattern: while admissions have 
declined elsewhere in the region, the number of people placed on remand in 
Sweden has increased since the mid-2010s.  

Together, these features show that the use and development of remand in 
Sweden cannot be understood simply as part of a common Nordic trajectory or 
as a straightforward reflection of the broader societal structures these countries 
share. Instead, the comparison points to the importance of looking more closely 
at factors within the criminal justice system itself—a finding that motivates the 
closer institutional analyses undertaken in Papers II and III. 

Paper II: The politics of Swedish remand policy 

Paper II moves from the aggregate influence of remand legislation examined in 
Paper I to the political processes through which such legislation is produced, 
revised, or left unchanged. The paper takes as its starting point the harms of 
remand and restrictions and the international criticism they have attracted, exam-
ining how their use has been negotiated and justified by those with the legislative 
power to change them. It does this by analyzing legal reforms targeting remand 
and restrictions initiated between the 1950s and 2023, following each legislative 
process from initiative to outcome. 

The paper traces two parallel reform trajectories: one concerning restrictions 
and the other remand itself. Beginning with restrictions, the analysis shows that 
reforms have largely centered on isolation in remand prisons and efforts to mit-
igate its harms. Although already acknowledged in the 1950s, such conditions 
became a political concern amid the humanitarian penal reform climate of the 
1970s. A reform was then initiated to improve remand conditions and reduce 
isolation, with subsequent proposals closely modeled on the 1974 Prison Treat-
ment Act. The resulting 1976 revision established several rights for remand pris-
oners—including rights to contact both within and outside remand prisons—
while simultaneously granting prosecutors far-reaching powers to restrict them 
for investigative purposes. Thus, in seeking to strengthen remand prisoners’ 
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rights, the reform also created the legal basis for their curtailment, establishing 
what would later become known as restrictions. 

The 1976 reform was generally regarded as a progressive development. When 
isolation re-entered the political arena in the 1990s, it did so under external pres-
sure, in connection with the CPT’s first visit. Although the resulting criticism 
prompted several reform initiatives, it was repeatedly absorbed rather than trans-
lated into substantive change: legislators maintained that the system functioned 
well and that restrictions were used only when necessary, while law enforcement 
agencies resisted stronger safeguards, citing administrative burdens and concerns 
about investigative efficiency. The first of these reforms gave courts a role in 
decisions on restrictions by requiring judicial permission for prosecutors to im-
pose them, but subsequent changes remained incremental, expanding opportu-
nities for appeal rather than altering the underlying allocation of decision-making 
authority.  

This trajectory of inertia gave way in 2021. Following a reform process initi-
ated in 2015, judicial review of individual restrictions was introduced—a measure 
rejected in the two preceding legislative processes and advocated by the CPT 
since the 1990s. Rather than granting general permission for restrictions to be 
imposed, courts were now required to assess whether each type of restriction—
concerning contact within or outside remand prisons and the different forms 
such contact could take—was justified in the individual case. The reform was 
also accompanied by a shift in framing: judicial review was no longer presented 
primarily as an administrative burden or threat to investigative efficiency, but as 
a safeguard ensuring that restrictions were used only when necessary.  

For much of the period, the reform trajectory concerning remand under the 
SCJP followed a similar pattern: the intrusive nature and harms of remand were 
acknowledged, reforms were initiated to limit its use, and these ambitions were 
ultimately curtailed. As with isolation in remand prisons, remand itself became a 
political concern during the 1970s, prompting a reform in 1974 that led to pro-
posals for stricter remand requirements alongside non-custodial alternatives in-
tended to reduce its use. Yet by the time the process concluded in 1982, an in-
creasingly punitive political climate had shifted attention toward crime, recidi-
vism, and public protection. Pre-trial detention was consequently reframed as an 
essential instrument of crime control, and the reform produced no substantive 
legislative change. The next reform—initiated the following year in response to 
this limited outcome—followed much the same trajectory: although it began with 
the ambition of restricting remand use, it ultimately expanded the grounds for 
detention in 1988. Pre-trial detention was thus once again reframed, shifting from 
an intrusive measure whose excessive use called for restraint to a central instru-
ment of crime control and public protection.  

After several decades without reform, remand itself re-emerged as a political 
issue in 2015, prompted by more than two decades of international criticism of 
Swedish remand practice. As in earlier reforms, most proposals intended to re-
duce remand use were not pursued. One exception was the introduction of stat-
utory time limits, which initially appeared progressive but became increasingly 
modest as the process unfolded: the proposed six-month limit for adults was 
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ultimately extended to nine months, a threshold critics argued would rarely affect 
practice. As this reform was taking shape, however, the policy trajectory had al-
ready begun to shift in the opposite direction. In 2020—one year before the time 
limits took effect—the government initiated a reform explicitly aimed at increas-
ing the number of people held on remand. Although motivated specifically by 
concerns about gang-related offending, the reform resulted in a general expan-
sion of the remand presumption by lowering the minimum statutory sentence 
threshold from two years to 18 months. Only one month after the new threshold 
took effect in 2023, new directives were issued to expand the presumption fur-
ther.  

Three conclusions are drawn from the paper. First, the harms and intrusive-
ness of remand and restrictions have long been recognized within the political 
arena, prompting reform efforts aimed at limiting their use and effects. Legisla-
tive outcomes have consistently fallen short of these ambitions: humanitarian 
and reductionist aims have been absorbed, displaced, or diluted by competing 
crime control interests. These reform processes thus illustrate “the distance that 
can be travelled between original intentions and ultimate outcomes” (Annison, 
2018: 313). 

Second, reform ambitions have been contained through different modes of 
political processing in the two policy trajectories. For remand, this has largely 
taken the form of a preventive framing, through which reductionist proposals 
have repeatedly been overridden by demands for public protection and effective 
crime control. Restrictions reveal a somewhat different dynamic: while crime 
control concerns remain present, debates have also been organized around pro-
cedural questions concerning the structure of the criminal justice system, the re-
spective roles of courts and prosecutors, and the administrative burdens associ-
ated with stronger safeguards. In this process, the isolation of legally innocent 
individuals has been recast as a set of “seemingly neutral and technical questions” 
(Mathiesen, 2004: 89), muting the harms that initially prompted reform.  

Third, despite the broader pattern of inertia, change has occurred—and in 
increasingly divergent directions. Procedural protections governing restrictions 
have gradually been strengthened, giving greater institutional force to the protec-
tion of the individual against the state. At the same time, remand policy has 
moved in the opposite direction: the reductionist ambitions that previously in-
formed reform initiatives have given way to an agenda that increasingly positions 
remand as a default response rather than a measure of last resort. Contemporary 
Swedish remand policy thus displays a bifurcated trajectory, combining stronger 
safeguards governing restrictions with an expanding reach of remand itself.  
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Paper III: Harm, power, and resilience in Swedish pre-trial 
decision-making 

Paper III turns from political to legal decision-making, examining how remand 
and restrictions are authorized in practice. Building on Paper II, it asks why these 
practices persist not only despite documented harm and human rights criticism, 
but also despite repeated reform efforts intended to limit their use and strengthen 
procedural safeguards. Drawing on interviews with 24 legal actors—prosecutors, 
judges, and defense lawyers—the paper examines how the legal criteria governing 
remand and restrictions are interpreted and applied, and how procedural safe-
guards operate in practice. Mathiesen’s conceptualization of law and legal rea-
soning guides the analysis, directing attention to what is rendered visible and ac-
tionable in decision-making, how external pressures—such as legislative change 
and human rights criticism—influence legal practice, and how established prac-
tices are stabilized over time. 

The analysis is structured around three main patterns. The first pattern con-
cerns how harm enters—or fails to enter—legal decision-making. In this context, 
legal actors recognize the severity and harms of remand and restrictions: they 
know, anticipate, and acknowledge the suffering these measures produce. Yet in 
their accounts of the decision-making processes through which they are author-
ized, those consequences tend to recede from view. While the deprivation of 
liberty itself is recognized as a significant intrusion, the conditions under which 
it is imposed—including regimes of isolation—are treated as legally irrelevant to 
the decision at hand. Moreover, despite being recognized as the most intrusive 
coercive measures available, the requirements for imposing remand and re-
strictions were described as easy to satisfy. Even proportionality—the mecha-
nism through which such harms might constrain detention—was described as 
having limited force in practice, generally reduced to considerations of offense 
severity or even bypassed entirely when the remand presumption applies. Harm 
is therefore neither denied nor ignored, but fails to enter decision-making in any 
meaningful way. 

The second pattern concerns the operation of procedural safeguards intended 
to subject decisions on remand and restrictions to challenge and scrutiny. The 
interviews suggest, however, that their capacity to constrain decision-making is 
limited by the institutional organization of the proceedings. Although formally 
adversarial, these proceedings unfold within an inquisitorial setting in which the 
prosecution controls the investigation. Prosecutors therefore control what others 
involved in the process come to know about the case, how that information is 
framed, and when it is disclosed. This epistemic imbalance translates into a 
broader power asymmetry: courts retain formal decision-making authority, but 
their review depends on the information and justifications presented by the pros-
ecution. Several judges described the practical consequences of this arrangement: 
direct scrutiny can at times give way to professional trust, while periodic review, 
in practice, often approaches non-review. This dynamic is clearest, however, in 
the judicial review of restrictions. While courts were given responsibility for re-
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viewing each individual restriction in 2021, participants across all three profes-
sional groups described the reform as having produced little change in practice. 
Beyond invoking the risk of collusion, prosecutors rarely—if ever—explain why 
each type of restriction is necessary, and courts continue to authorize them col-
lectively rather than scrutinizing each one as a distinct infringement. 

The same imbalance also weakens the defense’s capacity to challenge the pros-
ecution’s case for detention. Although formal avenues of contestation exist, in-
cluding periodic review and appeal, defense lawyers described how they often 
chose not to pursue them—not because they necessarily regard detention as jus-
tified, but because they expect them to offer neither meaningful review nor a 
realistic prospect of changing the outcome. Indeed, appeal was viewed not merely 
as futile but as counterproductive: an appellate decision confirming detention 
strengthens its formal legitimacy and may make subsequent challenges more dif-
ficult. Under these institutional constraints, several defense lawyers described a 
shift in their role: from challenging detention to supporting the detained person 
through its consequences. 

The third pattern concerns how established interpretations and applications 
of the law are reproduced over time. The legal criteria governing remand leave 
considerable room for interpretation, partly because written guidance is limited 
and Supreme Court precedent is scarce. Despite this openness, the interviews 
depict practice as considerably less flexible—at both the prosecutorial and judi-
cial levels, participants described departures from established approaches as be-
ing met with corrective responses that reinforce prevailing interpretations of legal 
criteria. These interpretations positioned remand as the expected and necessary 
response in cases involving more serious offending, and as the default when the 
remand presumption applied. Detention was also depicted as the expected out-
come once a prosecutorial request had been made: several judges recalled enter-
ing the profession with little sense of how such cases could result in anything 
other than detention, while the rare district court decisions rejecting prosecutorial 
requests for detention were described as routinely overturned on appeal.  

The interviews also illuminate how immersion in the legal system shapes what 
becomes an object of reflection and what recedes from view. In this respect, 
participants described considerable awareness of problems with the remand sys-
tem, including widespread isolation and the longstanding criticism it has at-
tracted. Yet this awareness did not necessarily extend to questioning the rules, 
procedures, and decisions through which these practices are produced and sus-
tained. Instead, participants largely assessed the system in terms of whether pro-
cedures were followed and decisions complied with the governing rules. Because 
these standards were generally understood to be satisfied, many saw little reason 
to question the resulting practices.  

These findings point to three conditions within everyday legal decision-mak-
ing that help sustain Swedish remand practices. First, persistence is possible de-
spite knowledge of the harms because those harms carry limited legal relevance 
in the assessments through which remand and restrictions are authorized. Harm 
and suffering can therefore be known and foreseeable without becoming mean-
ingful constraints on decision-making. Second, strengthened legal protections 
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leave practice largely unchanged because they operate within institutional power 
asymmetries that limit their practical force. Formal opportunities to challenge, 
review, and overturn decisions can thus remain available without substantively 
altering outcomes. Finally, change is unlikely to arise from within: departures 
from established approaches are corrected, while practices that conform to pre-
vailing rules and interpretations are not recognized as problems requiring change. 
Established practice can thus accommodate both knowledge of harm and 
strengthened legal protections without being disrupted, and thereby persist de-
spite pressure for change.  
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Concluding discussion 

There is a paradox in the heart of the human rights 
movement: we believe that if people ‘only knew’ what 
was happening they would do something, but we have 
learnt that just letting know is not enough.  

 
Cohen, 1995: iv 

 

This thesis began with a set of observations brought into view by international 
human rights criticism of Swedish remand practice: the widespread isolation of 
legally innocent individuals, the well-documented harms associated with this 
practice, and its persistence despite decades of criticism. Its overarching aim has 
been to bring these practices into analytical view and to understand how they 
persist despite sustained pressure for change. To do this, the thesis has examined 
three dimensions of pre-trial detention in Sweden: its use from a Nordic perspec-
tive, the political processes shaping its regulation, and the everyday legal decision-
making through which it is authorized.  

At the aggregate level, the thesis shows that remand and restrictions are far 
from marginal practices in the Swedish penal system. Viewed from a Nordic per-
spective, Swedish legal authorities impose remand at a comparatively high rate, 
and Sweden is the only country in which the number of people placed on remand 
has steadily risen since the mid-2010s. Together with the extensive use of re-
strictions, this makes Swedish remand practice distinctive not only in its scale and 
expansion, but also in the high levels of isolation associated with it.  

At the political level, the thesis shows that the harms of remand and isolation 
have been longstanding political concerns. Although these harms have repeatedly 
prompted reform efforts, ambitions to mitigate them have been diluted, dis-
placed, or overridden by competing state interests. Over time, remand policy has 
developed along an increasingly bifurcated trajectory: procedural safeguards gov-
erning restrictions have been strengthened, while the earlier ambition to limit the 
use of remand has given way to an explicitly expansionist orientation. As a result, 
stronger protections against state intrusion now coexist with an expanded reach 
of remand itself. 

At the level of legal practice, the thesis shows a similar disjunction between 
recognition of harm and response: the harms of remand and restrictions are 
acknowledged, but fail to acquire sufficient legal relevance to constrain their au-
thorization. Procedural safeguards intended to protect individuals against these 
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harms likewise have limited practical force, weakened by the institutional arrange-
ments and power asymmetries within which they operate. The prospects for 
change from within legal practice are also constrained by an orientation toward 
established interpretations and legality rather than toward the harms these prac-
tices produce. As a result, harm can be visible and known without altering prac-
tice; legal protections can be strengthened without unsettling established rou-
tines; and practices that remain within the bounds of prevailing rules can con-
tinue without registering as problems requiring change. 

To conclude, the thesis shows that Swedish pre-trial practices persist not be-
cause the harms they produce are unknown or denied, but because they are ac-
commodated within political agendas, legal frameworks, and institutional ar-
rangements that permit their continuation—and, more recently, their expansion.  
 

* * * 
 

So now the sadness comes. The revelation. There is a 
depression after an answer is given. […] Yes, now we 
know. At least we know what we sought in the begin-
ning. But there is still the question, why? And this ques-
tion will go on and on until the final answer comes. 
 

Log Lady, Twin Peaks, “Arbitrary Law” 
 

 

Breaking silence 

Nils Christie (1971: 145) once argued that criminologists should not primarily be 
problem solvers, but problem raisers. The dynamics identified in this thesis sug-
gest that raising problems in the context of pre-trial practice is, in many ways, 
difficult. At first glance, this appears paradoxical. Few penal practices would seem 
easier to contest than one that subjects legally innocent individuals to prolonged 
isolation known to cause profound suffering and harm.  

In this respect, the thesis tells a story that goes beyond the persistence of Swe-
dish remand practice. It is a story of how the harms of penal practices become 
legally contained, politically muted, and institutionally tolerated. More broadly, it 
shows how a part of the criminal justice system—despite involving some of the 
most far-reaching exercises of coercive state power—is made difficult to see, ex-
pose, and contest. The difficulty lies not in the invisibility of harm, but in the 
legal, political, and institutional arrangements through which its implications are 
contained.  

Mathiesen’s (2004) concept of silent silencing provides a lens for understanding 
this dynamic. Silent silencing operates structurally, quietly, and without clear 
boundaries. It occurs through institutional arrangements, professional norms, 
and organizational routines that shape what actors perceive as possible, legiti-
mate, or even thinkable. It is a mode of silencing that works less by suppressing 
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critique than by narrowing the horizon within which critique can be formu-
lated—shaping what becomes visible, what is recognized as a problem, and, ulti-
mately, what is treated as changeable rather than given. Among these arrange-
ments, law occupies a distinctive place.  

A central mechanism of silencing lies in law’s capacity for depoliticization: its 
ability to transform political questions into technical and seemingly neutral mat-
ters (Mathiesen, 2004: 17). The thesis suggests that procedural law may be par-
ticularly conducive to such depoliticization. Whereas criminal law openly articu-
lates moral and political judgments—what conduct is wrongful, what punish-
ment is deserved—procedural law is more readily presented as the neutral ma-
chinery through which the legal process is administered. Within this machinery, 
the harmful and intrusive character of coercive measures may appear secondary 
to the legal proceedings they are used to secure, making the normative judgments 
embedded within them more difficult to see, and more difficult still to contest. 
This logic was articulated with particular clarity in a 1992 government memoran-
dum, drafted in the wake of the CPT’s first visit to Sweden, which had placed 
the isolation of remand prisoners back on the political agenda: 

The question of the treatment of prisoners has been an important question within 
criminal justice policy for a long time. […] The treatment of remand prisoners has, 
however, not received the same interest. […] The reason for this is not difficult to 
understand. Pre-trial detention is a coercive measure and the purpose of the dep-
rivation of liberty is primarily to secure the investigation and trial. The detention 
is therefore not the primary, but an effect of the interest in pursuing a legal process. 
(Ds 1992:8: 13, author’s translation) 

Framing pre-trial detention in this way—as ‘an effect of legal proceedings’—does 
more than explain its political neglect: it depoliticizes detention by recasting it as 
a byproduct of legal procedure rather than an exercise of coercive state power. 
And in doing so, its substantive reality—the isolation, harm, and suffering it pro-
duces—recedes from view, while the legal process it serves is accorded primacy. 
Silently, it is silenced.  

A second form of silencing concerns law’s effects on the capacity for critique 
itself. Although the harms produced by the Swedish remand system are docu-
mented and known, the practices that produce them are authorized through law-
ful processes. Their legality—and the presumption of legitimacy it carries—can 
therefore allow harm to remain visible while making the practices that produce 
it less likely to register as problematic. This echoes a longstanding insight in 
scholarship on crimes of the powerful that harmful effects may be visible without 
the practices producing them becoming intelligible as objects of critique (Suth-
erland, 1940; see also Stanley, 2026). As this scholarship further emphasizes, chal-
lenging such practices may require specialized legal, financial, or administrative 
knowledge because the systems through which they are organized and authorized 
can themselves be difficult to understand and navigate, thereby creating addi-
tional barriers to critique (Jönsson, 2024). 
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Acquiring such knowledge in the legal context, however, may carry silencing 
effects of its own. As Mathiesen (1984, 2004) suggests, mastering the language 
and conceptual categories of law entails a particular risk: the deeper one becomes 
immersed in its rules and modes of reasoning, the more difficult it becomes to 
retain sight of the lived and material consequences of legal practice. From outside 
legal reasoning, one may lack the technical authority needed to contest legal prac-
tice effectively; from within it, criticism is translated into the system’s own terms 
and narrowed to questions of whether the law has been correctly interpreted and 
applied. Harm therefore does not disappear, but may cease to qualify as relevant 
to the question at hand. This dynamic was crystallized in one interview conducted 
for Paper III: when asked how they viewed the pre-trial system as a whole, one 
prosecutor responded simply that “it works as it’s supposed to work based on 
the rules we have”. The response illustrates how legality becomes the primary 
benchmark: the system can remain marked by isolation, suffering, and harm with-
out registering as problematic, so long as it operates according to its governing 
rules. Silencing thus operates from both directions: from outside legal reasoning, 
criticism struggles to acquire authority; from within it, criticism is absorbed into 
the very framework it seeks to challenge. 

But law does more than silence critique. It can also provide the scaffolding 
through which harmful practices are produced and maintained (Stanley, 2026). 
Legal reform may, paradoxically, reinforce rather than dismantle this scaffolding 
when legal protections are strengthened while the underlying distribution of au-
thority and established practice remain unchanged—as illustrated, for instance, 
by the regulation of restrictions in Sweden. Under these conditions, reform can 
produce an “illusion of progress” (Stanley, 2026) that itself becomes a form of 
silencing: reforms signal that the problem has been addressed—thereby weaken-
ing demands for more fundamental change—while the presence of safeguards 
confers additional legitimacy on established practice. Indeed, these safeguards 
may themselves be invoked as evidence that the system is functioning as it 
should, even when they leave practice largely unchanged. In this sense, legal pro-
tections can fail to constrain practice without undermining the system’s legiti-
macy—their formal presence may instead reinforce it.  

If law’s technical and procedural framing renders pre-trial practice difficult to 
challenge in political and legal arenas, the same framing may also help explain its 
analytical marginality within criminological scholarship. What is treated as neutral 
and given is, after all, rarely selected as an object of study. Seen through this lens, 
the relative neglect of remand reflects not a lack of scale or significance, but the 
extent to which it has escaped scrutiny as a distinct form of incarceration in its 
own right. The Nordic literature offers a telling example: despite a rich tradition 
of comparative criminological research, no systematic comparative account of 
remand had been produced—an empirical gap that Paper I began to address. But 
this absence was more than a knowledge gap: it revealed the boundaries of what 
had been recognized as part of the Nordic penal landscape. Bringing this form 
of confinement into that landscape, however, is only part of the task. Taking 
remand seriously as an object of study requires resisting the very silencing traced 
throughout this thesis and seeing it for what it ultimately is: imprisonment. 
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Pathways and barriers  

Despite the silencing dynamics that render remand and restrictions difficult to 
expose and contest, this concluding section turns—in the spirit of Christie’s 
(1971) call for criminologists to raise problems—to issues that demand contin-
ued attention. 

Read against international human rights frameworks, the findings suggest that 
several aspects of Swedish remand procedure conflict with established interna-
tional norms. The presumption of detention runs counter to both the ultima ratio 
principle and the presumption of release, the latter established through ECtHR 
jurisprudence as necessary for compliance with Article 5 ECHR (Tralmaka, 
2022). The absence of individualized and reasoned justifications for remand de-
cisions likewise conflicts with ECtHR case law and undermines meaningful in-
dependent assessment of the grounds for and proportionality of detention. Peri-
odic review proceedings raise a further concern: renewal hearings were described 
as involving little substantive reconsideration of the detention grounds, focusing 
instead on whether the investigation is progressing at a reasonable pace. A ques-
tion that warrants closer examination in relation to ECtHR jurisprudence is 
whether proportionality assessments should more fully account for the concrete 
conditions under which detention is carried out and their effects on the individ-
ual, rather than considering the deprivation of liberty only in the abstract.  

These findings point to a need for closer alignment between Swedish remand 
procedure and international standards. Current policy developments instead 
move in the opposite direction. In 2026, the remand presumption was broadened 
to apply to additional offenses, bringing a broader range of cases within its scope; 
sentence levels have been raised, bringing more offenses within the thresholds 
for remand; and proposals have been advanced to lower the age of criminal re-
sponsibility, bringing younger children within the reach of remand. The overall 
direction is therefore one of expansion, further entrenching remand as a default 
response rather than a measure of last resort.  

These developments have not, however, gone uncontested. Both prosecutors 
and defense lawyers have publicly criticized the proposal to lower the age of 
criminal responsibility (Dagens Juridik, 2026; Dagens Nyheter, 2025), and many 
legal professionals interviewed for this thesis expressed concern about the pace 
and scope of recent reforms. Several participants described feeling relieved to be 
approaching retirement rather than having to work under the emerging legislative 
frameworks. Others stated that they would reconsider remaining in the criminal 
justice system should certain reforms be enacted, particularly if their roles re-
quired them to request or authorize the detention of children younger than 15. 

This raises a broader question that runs through the thesis: the possibilities 
and limits of change. The findings show that the persistence of Swedish remand 
practice is not primarily a problem of insufficient awareness or denial of harm, 
but of the limited force that such knowledge acquires within existing legal, polit-
ical, and institutional arrangements. Raising awareness through criticism, moni-
toring, or advocacy cannot therefore, on its own, be expected to shift policy or 
practice. Nor can the lack of change be attributed to the absence of procedural 
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safeguards; the problem lies in how those safeguards operate within a broader 
procedural structure that limits their practical force. Accordingly, legislative re-
form is likely to have limited traction unless it also addresses the underlying dis-
tribution of power among the prosecution, courts, and defense. Prospects for 
change from within the legal system—for instance through legal mobilization, 
which has been identified as an important driver of reform in Norwegian isola-
tion practices (Lohne and Rua, 2021)—likewise appear constrained. In addition 
to describing limited space to challenge prevailing approaches, participants re-
counted repeated unsuccessful attempts to bring remand cases before the Su-
preme Court, while others expressed little confidence that such review would 
produce meaningful change, expecting it to confirm rather than unsettle estab-
lished practice. These findings reveal no clear engine of change, whether through 
external pressure or from within the legal system. 

The thesis cannot provide a definitive answer to what might disrupt this pat-
tern. It does, however, suggest that some forms of legal reform may have greater 
practical force than others. Participants described the statutory conditions gov-
erning remand and restrictions as directly shaping assessments and decisions. In 
this respect, their accounts concerned reforms that expanded the reach of deten-
tion—whether by broadening the remand presumption or increasing statutory 
penalty levels—but the same logic may operate in reverse. Narrowing the legal 
conditions under which remand can be authorized may therefore offer one route 
to reducing its use—for example, by removing the presumption in favor of de-
tention, raising the statutory threshold for detention, and requiring the harms 
associated with restrictions and isolation to be explicitly considered in propor-
tionality assessments. Although established practices may still limit the effects of 
such reforms, participants consistently described how sentence levels and the re-
mand presumption were highly consequential for decision-making, suggesting 
that changes to the substantive conditions for detention can have practical force. 
The more immediate barrier to such change, however, is political: the prevailing 
climate offers little support for reforms in this direction.  

The thesis has examined several dimensions of Swedish remand practice and 
the processes through which its use and regulation are shaped. Significant 
knowledge gaps nevertheless remain. A basic limitation of the existing knowledge 
base concerns access to systematic statistics on remand. Relevant data often exist 
but are neither systematically compiled nor made publicly available, in contrast 
to the detailed statistics available in many other areas of the Swedish criminal 
justice system. This scarcity not only limits empirical inquiry but also contributes 
to the continued marginalization of these practices in research and public debate: 
what cannot be systematically measured is difficult to make visible, and what 
remains invisible is harder to contest. 

More detailed data would make it possible to examine the use of remand more 
closely: who is detained, on what grounds, for what types of crime. Such infor-
mation is central to understanding how remand is distributed and the circum-
stances that shape its use, particularly in light of emerging evidence that pre-trial 
detention is disproportionately imposed on marginalized groups (Morgenstern et 
al., 2023a). Equally important is information about what follows detention: how 
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often remand is followed by conviction, what sanctions are imposed, and how 
frequently cases result in acquittal or dismissal. A related gap concerns how much 
of an eventual custodial sentence has, in practice, already been served on remand. 
The significance of this gap is underscored by indications that many receive rel-
atively short custodial sentences, as suggested by the substantially higher number 
of remand decisions than custodial sentences exceeding one year. Together, these 
data would help illuminate the place and role of remand within the Swedish crim-
inal justice system and the extent to which it operates as de facto punishment be-
fore conviction.  

The effectiveness of restrictions and isolation in preventing collusion also re-
mains uncertain, with several legal professionals interviewed for the thesis ex-
pressing doubts about their necessity and practical value. Some pointed to cases 
in which the opportunity for collusion had already been exhausted—for example, 
when a person had initially been released by the district court before being re-
manded on appeal—while others spoke of communication that occurred despite 
restrictions, through sewer systems, thin prison walls, or during daily outdoor 
exercise. Defense lawyers also questioned whether many of their clients pos-
sessed the resources or networks required to obstruct investigations in the ways 
claimed by prosecutors. The rigidity with which the principles of immediacy and 
orality are applied was likewise challenged, with judges noting that inconsisten-
cies between statements made during the investigation and testimony given in 
court are routinely scrutinized. These observations raise questions about whether 
the degree of isolation imposed through restrictions is necessary to prevent col-
lusion and preserve evidentiary integrity. The Swedish National Council for 
Crime Prevention has proposed one possible approach to investigating this ques-
tion empirically: a design in which selected prosecution chambers reduce re-
strictions on association and compare investigative outcomes with those in cases 
handled under existing regimes (Brottsförebyggande rådet, 2017).  

The consequences of remand and its associated isolation also remain insuffi-
ciently studied in Sweden. Systematic research of this kind has been conducted 
in Denmark (Andersen et al., 1994, 1997) and Norway (Gamman, 1995, 2001) 
and has generated important evidence on the effects of pre-trial isolation—evi-
dence that, in Denmark, has also played an important role in shaping debate and 
reform concerning the use of court-imposed isolation (Lönnqvist and Smith, 
2025). Given the widespread use of restrictions and the resulting conditions of 
isolation in Sweden, comparable research is especially warranted. The effects of 
such conditions on individuals’ capacity to participate effectively in their defense 
and in court proceedings also warrant closer examination—a concern repeatedly 
raised in previous studies (Holmgren et al., 2007; Kriminalvården, 2022) and by 
several defense lawyers interviewed for the thesis. Research should also extend 
to outcomes that criminologists have long examined in relation to incarceration 
and punishment more generally, including labor market attachment, housing, re-
lationships, and recidivism (e.g., Alm, 2024; Beckett and Goldberg, 2022; Kirk 
and Wakefield, 2018). Such work would provide a much-needed empirical basis 
for understanding the consequences of remand during and beyond detention and 
for bringing them into public and policy debate. Although evidence alone may 
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rarely be sufficient to change practice, its absence makes the case for reform cor-
respondingly harder to make. 

Finally, there is a need for more in-depth comparative research across the 
Nordic region. In this respect, Paper I provides a starting point, but not an end-
point. More extensive quantitative comparisons should be complemented by 
qualitative studies of pre-trial decision-making, particularly of how legal criteria 
are interpreted and applied across jurisdictions. A key question in this context is 
why the Nordic jurisdictions, despite their many similarities, differ so markedly 
in the frequency with which remand is imposed. From a broader European per-
spective, the Nordic countries also appear distinctive: whereas jurisdictions in 
Europe generally rely on pre-trial detention primarily in response to the risk of 
flight or offending (Rogan et al., 2023), concerns about collusion appear to play 
a particularly prominent role in Nordic pre-trial practice. Closer examination of 
these patterns may therefore illuminate the dynamics and forces shaping pre-trial 
detention within the Nordic region and beyond. For the thesis, however, one 
comparative question is especially salient: how Denmark and Norway were able 
to achieve substantial reductions in court-imposed isolation—a question that 
bears directly on the conditions under which change becomes possible.  

* * * 

In 2021, judicial review of restrictions and time limits on detention were intro-
duced. It was a moment when Swedish remand practice, after decades of criti-
cism, appeared to be changing. Work on this thesis began shortly thereafter. Over 
the five years in which it has taken shape, the remand population has increased 
by nearly 40 percent and the remand presumption has been expanded twice. And 
in the final days of writing this thesis, the Swedish Parliament voted to lower the 
age of criminal responsibility from 15 to 14 for serious offenses. As this expan-
sion continues, Swedish remand practice may be entering a period in which its 
sheer scale makes the harms bound up with it increasingly difficult to ignore. But 
as this thesis has shown, visibility alone does not produce change. What happens 
next will depend not on whether these harms are known, but on whether they 
can continue to be accommodated.  
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Svensk sammanfattning 

Häktning är ett straffprocessuellt tvångsmedel som innebär att personer som 
misstänks för brott frihetsberövas under pågående brottsutredningar. Det moti-
veras av processuella och preventiva syften: att förhindra att den misstänkte av-
viker eller på annat sätt undandrar sig lagföring (flyktfara), undanröjer bevis eller 
på annat vis försvårar utredningen (kollusionsfara) eller begår brott (recidivfara). 
Eftersom det innebär ett frihetsberövande utgör häktning det mest ingripande 
tvångsmedlet staten har till sitt förfogande. Dess användning vilar därmed på en 
grundläggande spänning mellan individens rätt till frihet och oskuldspresumt-
ionen, å ena sidan, och statens intresse att utreda, lagföra och förhindra brott, å 
den andra. 

Svenska fängelseförhållanden har länge förknippats med jämförelsevis hu-
mana förhållanden (Pratt, 2008a, 2008b; Pratt och Eriksson, 2013). Mot denna 
bild framstår förhållandena i svenska häkten som en tydlig kontrast. Sedan början 
av 1990-talet har Sverige utsatts för återkommande och allvarlig kritik från Euro-
parådets tortyrkommitté och FN:s tortyr- och människorättsorgan för behand-
lingen av häktade (Rua et al., 2019; Smith, 2012, 2017). Kritiken har framför allt 
riktats mot den omfattande isoleringen på svenska häkten och den utbredda an-
vändningen av restriktioner, vilka utgör inskränkningar i häktades möjligheter till 
kontakt med omvärlden och gemenskap med andra häktade (Lönnqvist och 
Smith, 2025). 

Isolering är förknippad med omfattande fysiska och psykiska skadeverkningar 
som är väl dokumenterade i internationell forskning (Haney, 2018; Smith, 2006). 
Dessa konsekvenser har även påvisats i studier av nordiska (Andersen et al., 1994, 
1997; Gamman, 1995, 2001) och svenska häktesförhållanden (Holmgren et al., 
2007; Brottsförebyggande rådet, 2017). Skadorna kan uppstå redan efter kort tid 
och omfattar bland annat ångest, depression, sömn- och koncentrationssvårig-
heter, självskadebeteende och psykotiska reaktioner. Mot bakgrund av dessa ska-
deverkningar ska isolering enligt internationella människorättsstandarder endast 
användas under strikt begränsade former och under så kort tid som möjligt. 

Trots den återkommande människorättskritiken mot svensk häktningspraxis 
har de kritiserade praktikerna i stor utsträckning bestått. Sedan 2012, då systema-
tisk statistik över restriktioner började samlas in, har mer än 60 procent av de 
häktade haft restriktioner i början av häktningen; en siffra som uppgick till 81 
procent år 2025. Dessa nivåer skiljer sig från andra nordiska länder, som efter 
liknande kritik har minskat användningen av motsvarande former av isolering: i 
Norge har andelen minskat från omkring 40 procent till 10 procent, och i Dan-
mark från omkring 20 till mindre än 1 procent. I Sverige har utvecklingen istället 
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gått i motsatt riktning: fler personer häktas, häktningstiderna har blivit längre och 
restriktionsanvändningen har ökat.  

Syftet med denna avhandling är att undersöka häktning i Sverige och hur prak-
tiker med väldokumenterade skadeverkningar kan bestå trots återkommande kri-
tik och krav på förändring. Detta görs genom tre delstudier som undersöker olika 
dimensioner av det svenska häktningsinstitutet. Den första undersöker häkt-
ningsanvändningens omfattning och utveckling ur ett nordiskt jämförande per-
spektiv. Den andra analyserar de politiska processer genom vilka den rättsliga 
regleringen av häktning och restriktioner har formats och förändrats. Den tredje 
riktar fokus mot den rättsliga praktiken och undersöker hur lagstiftningen tolkas 
och tillämpas. Studierna vägleds av följande frågeställningar: 

1. Hur har häktningsanvändningen utvecklats i Sverige ur ett nordiskt per-
spektiv?  

2. Hur har svensk häktningslagstiftning utvecklats, och vilka aktörer och 
agendor har format denna utveckling?  

3. Hur fattas häktningsbeslut i praktiken, och hur tolkar och applicerar 
rättsliga aktörer reglerna om häktning och restriktioner? 

Avhandlingen har flera kriminologiska bidrag. Den utgör den första systematiska 
studien av häktning i Sverige och spänner över flera analysnivåer: från dess om-
fattning och utveckling till dess politik och dess vardagliga rättsliga praktik. Ge-
nom detta synliggör avhandlingen de institutionella processer genom vilka häkt-
ningens politik och praktik formas, rättfärdigas och stabiliseras, och därmed hur 
praktiker med välkända skadeverkningar kan fortleva inom och genom politiska 
och rättsliga institutioner. Slutligen vidgar avhandlingen kriminologins tradition-
ella fokus på fängelse och straff genom att synliggöra häktning som en form av 
frihetsberövande som måste förstås och studeras i sin egen rätt.  

I. Häktningsanvändningen 

I den första studien undersöks hur användningen av häktning har utvecklats i 
fyra nordiska länder: Sverige, Norge, Danmark och Finland. Dessa länder lämpar 
sig väl för jämförelser eftersom de delar många sociala, ekonomiska och politiska 
förhållanden, vilket tillsammans med god tillgång till rättsstatistik har skapat en 
rik tradition av komparativ kriminologisk forskning (se t.ex. von Hofer et al., 
2012). Trots detta har häktning inte tidigare studerats systematiskt ur ett nordiskt 
perspektiv. Det är denna kunskapslucka som den första delstudien adresserar. 

Studien bygger på officiell häktningsstatistik från de fyra länderna och under-
söker både utvecklingen över tid och skillnader i nivåer. I centrum står häktes-
populationernas utveckling—det genomsnittliga antalet personer som befinner 
sig i häkte—samt de två faktorer som bestämmer deras omfattning: hur många 
personer som häktas under ett år och hur länge de i genomsnitt är häktade. Ge-
nom att studera dessa mått tillsammans går det att urskilja om häktespopulation-
ernas utveckling främst drivs av förändringar i antalet häktade personer eller 
häktningstidernas längd. Studien undersöker även hur dessa mönster förhåller sig 
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till skillnader i ländernas häktningslagstiftning, hur antalet häktade förhåller sig 
till antalet personer som döms till fängelse, samt hur stor andel av den totala 
fångpopulationen som utgörs av häktade. Beroende på tillgång till data börjar 
tidsserierna mellan mitten av 1960-talet och början av 1980-talet och sträcker sig 
fram till 2020. 

Resultaten visar både gemensamma utvecklingsdrag och skillnader mellan de 
nordiska länderna. På längre sikt har antalet personer som årligen häktas minskat 
i samtliga länder, samtidigt som häktningstiderna har blivit längre. Det genom-
snittliga antalet personer som befinner sig i häkte skiljer sig däremot. Danmark 
har under hela den studerade perioden haft den största häktespopulationen i för-
hållande till befolkningen, vilket kan förklaras av en kombination av relativt 
många häktningar och långa häktningstider. Ännu tydligare skillnader finns när 
det gäller antalet personer som häktas under ett år. I detta avseende används 
häktning i större omfattning i Sverige och Danmark än i Norge och Finland. 
Dessa skillnader kan inte förklaras av häktningslagstiftningens formella utform-
ning: Norge har till exempel de bredaste kriterierna för vilka brott som kan ligga 
till grund för häktning och Danmark de snävaste, medan Sverige och Finland har 
i stort sett identiska kriterier. Skillnaderna följer inte heller utvecklingen av ut-
dömda fängelsestraff: förhållandet mellan antalet häktade och antalet personer 
som döms till fängelse varierar kraftigt både mellan länderna och över tid.  

Under senare år har ländernas utveckling börjat skilja sig åt allt tydligare. Efter 
en förhållandevis likartad utveckling från 1990-talet till mitten av 2010-talet har 
häktespopulationen minskat i Norge, varit relativt stabil i Finland, och ökat i Sve-
rige och Danmark. Bakom ökningarna i Sverige och Danmark ligger dock olika 
utvecklingsmönster. I Danmark har antalet personer som häktas minskat kraftigt, 
men detta har uppvägts av avsevärt längre häktningstider. I Sverige drivs ök-
ningen däremot också av att fler personer häktas. 

Studien belyser flera viktiga aspekter av hur Sverige förhåller sig till de övriga 
nordiska länderna när det gäller användningen av häktning. För det första häktas 
relativt många personer i Sverige varje år: år 2020 fattades omkring 100 häkt-
ningsbeslut per 100,000 invånare, jämfört med omkring 40 i Finland, 50 i Norge 
och 60 i Danmark. Den omfattande användningen kombineras samtidigt med 
kortare genomsnittliga häktningstider än i de övriga nordiska länderna—ett 
mönster som tyder på att den svenska häktningsanvändningen inte är lika kon-
centrerad till ett mindre antal personer som hålls häktade under längre tid, utan 
också omfattar fler personer under kortare perioder. Sverige skiljer också ut sig 
genom utvecklingen sedan mitten av 2010-talet. Medan antalet personer som 
häktas årligen har minskat kraftigt i både Norge och Danmark och varit stabilt i 
Finland är Sverige det enda av de fyra länderna där allt fler personer häktas.  

En central slutsats är därmed att användningen av häktning i Sverige—vare 
sig vad gäller dess nivåer eller utvecklingsmönster—inte kan förstås som en del 
av en gemensam nordisk utveckling och därmed inte heller som ett självklart re-
sultat av de strukturella likheter som finns mellan länderna. Häktningsanvänd-
ningen tycks istället formas av mer specifika nationella och institutionella förhål-
landen. Detta väcker i sin tur frågan om vilka mer närliggande processer som har 
format svensk häktningspraktik.  
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II. Häktningspolitiken 

I den andra studien riktas fokus mot de politiska processer som har format häkt-
ningslagstiftningen. Mot bakgrund av de skadeverkningar som häktning och re-
striktioner medför och den långvariga internationella kritiken undersöks hur 
dessa praktiker har förhandlats och motiverats av de aktörer som haft möjlighet 
att förändra dem genom lagstiftning. Studien omfattar nio avslutade lagstiftnings-
processer som berört regleringen av häktning och restriktioner, från rättegångs-
balkens införande 1948 och den första häkteslagen 1958 fram till 2023. Därutö-
ver ingår direktiven till den senaste reform som hade initierats när analysen ge-
nomfördes (2024).  

I studien följs varje reform genom hela lagstiftningsprocessen, från direktiv 
till riksdagens slutliga beslut. Genom en policyanalys undersöks vilka problem 
som formuleras i frågor om häktning och restriktioner, vilka lösningar som före-
slås, hur förslagen förändras eller faller bort under processens gång, och vilka 
aktörer och intressen som får genomslag. Särskild uppmärksamhet riktas mot hur 
spänningen mellan individens rättigheter och statens intresse av att utreda, lag-
föra och förebygga brott hanteras. Studien riktar även fokus mot hur häktning 
framställs politiskt: som ett straffprocessuellt tvångsmedel eller som ett kriminal-
politiskt verktyg för brottsbekämpning och samhällsskydd.  

Analysen visar två delvis parallella utvecklingslinjer: en för restriktioner och 
en för häktning. När det gäller restriktioner har reformerna framförallt kretsat 
kring isoleringen i häkte och ambitionen att minska dess skadeverkningar. Isole-
ring diskuterades redan när häkteslagen infördes på 1950-talet, men blev ett po-
litiskt problem under 1970-talets humanitärt präglade kriminalpolitiska klimat. I 
denna kontext reviderades häkteslagen 1976 och tydligare rättigheter för häktade 
infördes, bland annat gällande kontakter med omvärlden och gemenskap med 
andra häktade. Samtidigt gavs åklagare långtgående möjligheter att begränsa dessa 
rättigheter. Den reform som syftade till att stärka de häktades ställning och mot-
verka isolering skapade därmed också den rättsliga grunden för de inskränkningar 
som senare kom att benämnas restriktioner. 

När isoleringen åter blev en politisk fråga under 1990-talet skedde det i sam-
band med Europarådets tortyrkommittés (CPT) första besök. Besöken och den 
efterföljande kritiken bidrog till att flera lagstiftningsprocesser inleddes, men kri-
tikens genomslag minskade när processerna väl var igång. Istället framhöll lag-
stiftare att systemet med restriktioner fungerade väl och var rättssäkert, samtidigt 
som aktörer från rättsväsendet motsatte sig förslag om utökad domstolsprövning 
med hänvisning till administrativa belastningar och brottsutredningarnas effekti-
vitet. Resultaten av dessa processer blev därför begränsade: möjligheterna att 
överklaga restriktioner infördes och utvidgades, men den grundläggande makt-
fördelningen kring restriktionsbesluten förändrades i liten utsträckning. 

Den långvariga trögheten bröts 2021, när domstolar fick ansvar för att pröva 
enskilda restriktioner—ett förslag som hade avvisats i de två föregående lagstift-
ningsprocesserna och efterfrågats av CPT sedan 1990-talet. Reformen markerade 
också ett skifte i den politiska framställningen av domstolsprövningen. Istället 
för att beskrivas som en belastning eller ett hinder för effektiva brottsutredningar 
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framställdes den nu som en rättssäkerhetsgaranti som skulle säkerställa att re-
striktioner endast används när de är nödvändiga och att behovet av dem prövas 
av en oberoende domstol snarare än av åklagare, som är part i målet. 

När det gäller reglerna om häktning har reformutvecklingen följt ett delvis 
liknande mönster: reformerna har länge inletts med ambitionen att minska häkt-
ningsanvändningen, men ambitionen har försvagats under lagstiftningsprocess-
sens gång. Liksom isoleringen av häktade blev häktningen i sig en politisk fråga 
under 1970-talet. År 1974 inleddes en reform med syftet att minska häktningsan-
vändningen och den efterföljande utredningen föreslog både skärpta krav för 
häktning och alternativ till frihetsberövande för att åstadkomma detta. När pro-
cessen avslutades 1982 hade det kriminalpolitiska klimatet emellertid förändrats: 
brottsbekämpning och samhällsskydd hade fått större betydelse, och häktning 
framställdes som ett viktigt verktyg för att uppnå dessa mål. Som svar på det 
begränsade utfallet inleddes en ny reform redan året därpå, återigen med syftet 
att minska häktningsanvändningen. När processen avslutades 1988 blev resulta-
tet istället en utvidgning av de särskilda häktningsgrunderna. 

Efter flera decennier utan reformer återkom häktningsfrågan till den politiska 
agendan 2015, motiverad av mer än två decennier av internationell kritik mot 
häktningsinstitutet. Även denna gång lades flera förslag fram i syfte att minska 
häktningsanvändningen men utan att få genomslag. Ett undantag var införandet 
av lagstadgade tidsgränser för häktning, men även detta förslag blev mindre långt-
gående under processens gång: den föreslagna sexmånadersgränsen för vuxna 
förlängdes—trots omfattande kritik—till nio månader.  

Samtidigt hade häktningspolitiken börjat röra sig i motsatt riktning. År 2020 
initierades en reform med den uttryckliga ambitionen att fler personer skulle 
kunna häktas. Trots att reformen motiverades med behovet av att bekämpa spe-
cifikt gängrelaterad brottslighet ledde den till en generell utvidgning av häktnings-
presumtionen. Kort efter att ändringen trätt i kraft 2023 tillsattes en ny utredning 
för att utvidga den ytterligare. 

Sammantaget visar studien att häktning och restriktioner återkommande har 
uppmärksammats som ingripande åtgärder med betydande skadeverkningar för 
den enskilde. Detta har gett upphov till återkommande reformer med humanitära 
ambitioner att begränsa deras användning och minska skadeverkningarna. Dessa 
ambitioner har dock gång på gång försvagats, trängts undan eller omformats när 
de ställts mot statens intresse att utreda, lagföra och förhindra brott. Reformut-
fallen har därför ofta blivit betydligt mer begränsade än de ursprungliga ambit-
ionerna, och ibland till och med gått i motsatt riktning.  

Trots denna övergripande tröghet visar studien också att förändring är möjlig. 
Det rättsliga skyddet mot restriktioner har gradvis stärkts, senast genom införan-
det av domstolsprövning av enskilda restriktioner 2021. Detta står dock i tydlig 
kontrast till den bredare omorienteringen inom häktningspolitiken, där den tidi-
gare ambitionen att begränsa häktningsanvändningen har ersatts av en politik 
som syftar till att utvidga den. Studien visar därmed att den samtida svenska häkt-
ningspolitiken präglas av två rörelser i olika riktningar: individens rättigheter har 
stärkts i regleringen av restriktioner, samtidigt som statens möjligheter att an-
vända häktning har utvidgats. 
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III. Häktningsbesluten 

Den tredje och avslutande studien flyttar fokus från lagstiftningens politiska till-
komst till dess tillämpning i praktiken: hur beslut om häktning och restriktioner 
fattas i den rättsliga vardagen. Liksom i den andra studien är utgångspunkten 
frågan om varför dessa praktiker består trots välkända skadeverkningar och åter-
kommande människorättskritik, men här också trots de stärkta rättssäkerhetsga-
rantier som delstudie II visar har införts. Studien bygger på intervjuer, genom-
förda 2025, med 24 rättsliga aktörer som är direkt involverade i häktningsproces-
sen: nio domare, åtta åklagare och sju försvarsadvokater. Deras utsagor analyse-
rades med utgångspunkt i Thomas Mathiesens (1984, 1989, 2004) idéer om 
förhållandet mellan rätten och samhället. Analysen riktar särskild uppmärksam-
het mot vad som ges rättslig relevans i häktningsbeslut, hur krav på förändring 
utifrån—genom bland annat lagändringar och människorättskritik—hanteras i 
den rättsliga praktiken, samt hur etablerade sätt att fatta beslut reproduceras och 
stabiliseras över tid.  

Analysen identifierar tre mönster. Det första rör vilken betydelse häktningens 
skadeverkningar får i beslutsfattandet. Intervjuerna visar att de rättsliga aktörerna 
är väl medvetna om den skada och det lidande som häktning, restriktioner och 
isolering orsakar. När de beskriver själva beslutsprocessen tenderar dessa konse-
kvenser däremot att träda i bakgrunden. Även om frihetsberövandet i sig bedöms 
som ett betydande ingrepp behandlas de konkreta förhållanden under vilka det 
verkställs—däribland isolering—som irrelevanta för frågan om en person ska 
häktas. Kraven för häktning och restriktioner beskrivs dessutom som enkla att 
uppfylla, trots åtgärdernas ingripande karaktär. Häktningens skadeverkningar 
förnekas därmed inte, men får en begränsad tyngd i den rättsliga avvägningen. 

Det andra mönstret rör de processrättsliga garantier som ska ge den enskilde 
möjlighet att få beslut om häktning och restriktioner prövade och att ifrågasätta 
dem. Intervjuerna visar dock att deras genomslag begränsas av hur häktningspro-
cessen är organiserad. Formellt möts åklagare och försvar som jämställda parter 
inför en oberoende domstol, men i praktiken ser balansen annorlunda ut. Detta 
kan härledas till att åklagaren leder förundersökningen och kontrollerar vilken 
information de andra aktörerna får tillgång till. Denna informationsasymmetri 
ger i sin tur upphov till en påtaglig maktobalans mellan parterna.  

Intervjuerna belyser två konsekvenser av denna ordning. För det första har 
domstolen den formella beslutanderätten, men domstolsprövningen formas av 
den information och de motiveringar som åklagaren väljer att presentera. I detta 
avseende beskrev flera domare att prövningen inte sällan görs med begränsad 
insyn i utredningen, något som var särskilt tydligt när det gäller restriktioner: trots 
att domstolen ska pröva behovet av varje enskild restriktion redovisar åklagare 
sällan varför respektive restriktion behövs. För det andra begränsar samma oba-
lans försvarets möjligheter att påverka besluten. Flera försvarsadvokater beskrev 
hur de avstår från omhäktningsförhandlingar och överklaganden eftersom de 
varken betraktas som meningsfulla prövningar eller som reella möjligheter att 
förändra utfallet. Överklaganden beskrivs dessutom som strategiskt otaktiska: 
om hovrätten fastställer häktningen blir beslutet svårare att ifrågasätta senare. 
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Mot bakgrund av dessa begränsade möjligheter beskrev flera försvarsadvokater 
hur deras roll i praktiken förskjuts—från att motsätta sig och försöka förhindra 
häktning till att främst hjälpa klienten att hantera dess psykiska och praktiska 
konsekvenser.  
 Det tredje mönstret handlar om hur etablerade sätt att fatta beslut reproduce-
ras över tid. Häktningsreglerna lämnar ett betydande tolkningsutrymme, men 
handlingsutrymmet framträder i praktiken som betydligt mer begränsat. Intervju-
erna pekar istället på tydliga föreställningar om hur häktningsfrågor ska bedömas 
och avgöras. För åklagare är häktning långtifrån ett självklart alternativ i alla brott-
mål, men vid grövre brott beskrivs det som en nödvändig åtgärd. När en häkt-
ningsframställan väl har lämnats in blir domstolens beslut i hög grad förutsägbart, 
vilket också återspeglas i befintlig statistik: år 2025 biföll domstolarna 95 procent 
av alla häktningsframställningar. Avsteg från dessa etablerade sätt att bedöma och 
avgöra häktningsfrågor beskrivs mötas av korrigerande reaktioner, både kollegialt 
och av högre instanser. 

Intervjuerna belyser också hur det rättsliga systemet formar vad som blir fö-
remål för reflektion och vad som ifrågasätts. Trots att aktörerna beskriver en 
medvetenhet om de problem som är förknippade med häktningsinstitutet—den 
utbredda isoleringen, dess skadeverkningar och den återkommande kritiken—
leder denna medvetenhet inte nödvändigtvis till att de regler, förfaranden och 
beslut genom vilka dessa konsekvenser uppstår ifrågasätts. Snarare framträder en 
bild av hur systemet förstås genom lagen: förfarandet och de beslut som fattas 
konstateras följa gällande regler, vilket i sin tur begränsar utrymmet för att pro-
blematiska konsekvenser ska leda vidare till kritik av den rättsliga praktik som 
producerar dem. 

Sammantaget bidrar studien med tre förklaringar till varför de svenska häkt-
ningspraktikerna består i den vardagliga rättsliga praktiken. För det första består 
praktikerna trots att rättsliga aktörer har kunskap om deras skadeverkningar, ef-
tersom dessa får begränsad rättslig relevans i bedömningar och beslut. Skadan 
kan därmed vara både välkänd och förutsebar utan att fungera som ett verkligt 
hinder mot de beslut genom vilka den uppstår. För det andra fortgår praktikerna 
trots reformer som har stärkt den enskildes rättsliga skydd, eftersom rättssäker-
hetsgarantierna verkar inom institutionella maktasymmetrier som begränsar de-
ras genomslag i praktiken. Formella möjligheter att få besluten prövade och änd-
rade finns därmed på pappret, men fungerar inte som effektiva hinder mot häkt-
ning och restriktioner i praktiken. För det tredje bidrar studien till att förklara 
varför förändring inte uppstår inifrån det rättsliga systemet självt. Avsteg från 
etablerade sätt att bedöma och besluta i häktningsfrågor korrigeras, och så länge 
förfarandet och besluten är förenliga med gällande regler och etablerade tolk-
ningar finns det begränsat utrymme för att uppfatta själva praktiken som ett pro-
blem som kräver förändring. Lagenligheten får på så sätt en neutraliserande 
funktion: skadan är erkänd, men dess potential att utvecklas till systemkritik be-
gränsas av att praktiken är rättsligt tillåten och förankrad i etablerade sätt att fatta 
beslut. 
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Slutsatser och framåtblick 

Utifrån delstudierna lyfter avhandlingen fram tre övergripande slutsatser. För det 
första visar den att häktning långt ifrån är en marginell form av frihetsberövande 
och att Sverige i en nordisk kontext utmärker sig genom en omfattande häkt-
ningsanvändning. Tillsammans med den höga andelen häktade som beläggs med 
restriktioner innebär detta att isolering i häkte inte heller kan betraktas som en 
marginell praktik. För det andra visar avhandlingen att isoleringens skadeverk-
ningar länge har varit politiskt kända, men att reformer med ambitionen att be-
gränsa dem återkommande har fått begränsat genomslag när de ställts mot sta-
tens intressen av att utreda, lagföra och förhindra brott. För det tredje återkom-
mer samma glapp mellan erkännande och genomslag i den rättsliga praktiken. 
Skadeverkningar kan vara välkända utan att få avgörande rättslig betydelse, sam-
tidigt som de institutionella villkor inom vilka besluten fattas både begränsar 
rättssäkerhetsgarantiernas genomslag och bidrar till att etablerade sätt att fatta 
beslut reproduceras över tid. Sammantaget leder dessa resultat mot avhandling-
ens övergripande slutsats: den svenska häktningspraktiken består inte därför att 
dess skadeverkningar är okända eller förnekas, utan därför att skadan kan erkän-
nas och samtidigt inordnas i politiska, rättsliga och institutionella villkor som gör 
det möjligt för den att fortgå—och, under senare år, att expandera.  

För att syntetisera avhandlingens resultat och förstå denna dynamik används 
Thomas Mathiesens (2004) begrepp silent silencing. Begreppet fångar hur olika 
samhälleliga problem och kritik kan tystas utan att någon aktivt och synligt un-
dertrycker dem. Tystandet sker istället genom institutionella strukturer, arbetssätt 
och normer som formar vad som uppfattas som relevant, legitimt och möjligt att 
förändra. Rätten spelar en betydande roll i sådana tystande processer: dels genom 
att omforma politiskt och moraliskt laddade problem till tekniska och neutrala 
frågor, dels genom att skapa legitimitet som begränsar kritikens kraft.  

Tillämpat på häktning och isolering synliggör begreppet hur långtgående stat-
liga ingrepp kan framstå som tekniska, neutrala frågor snarare än som politiskt 
och normativt omstridda praktiker. Häktning och restriktioner beslutas dessutom 
genom lagliga förfaranden, där lagenligheten i sig kan bidra till praktikernas legi-
timitet och göra dem svåra att uppfatta som problem att ifrågasätta eller förändra. 
Mot denna bakgrund visar avhandlingen hur skadliga rättsliga praktiker inte bara 
kan bestå trots lagen, utan också genom den legitimitet och avpolitisering som 
lagen medför—och som i sin tur begränsar möjligheterna till kritik och föränd-
ring. 

Avhandlingen visar således på flera mekanismer som gör dessa praktiker svåra 
att kritisera och förändra. Den pekar samtidigt ut frågor som kräver fortsatt upp-
märksamhet. Resultaten synliggör bland annat flera spänningar mellan svensk 
häktningspraxis och internationella människorättsstandarder. En av de tydligaste 
gäller häktningspresumtionen, som inte bara står i strid med principen om häkt-
ning som en sista utväg (ultima ratio) utan också med utgångspunkten att frihet 
ska vara huvudregel (presumption of release)—en princip som Europadomstolen har 
slagit fast som nödvändig för efterlevnad av rätten till frihet enligt artikel 5 i 
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Europakonventionen. Den samtida politiska ambitionen att utvidga häktnings-
användningen riskerar dessutom att förstärka denna spänning. Ett annat glapp 
gäller avsaknaden av motiverade häktningsbeslut, vilket talar för att sådana krav 
bör övervägas för att svensk praxis bättre ska överensstämma med internationella 
standarder.  

Avhandlingen har belyst flera centrala aspekter av det svenska häktningsinsti-
tutet och de processer genom vilka häktningens politik och praktik formas. Sam-
tidigt kvarstår betydande kunskapsluckor. Det saknas fortfarande systematisk 
kunskap om vilka som häktas, på vilka grunder, för vilken typ av brott, liksom 
om vilka utfall häktningen följs av. I fråga om det senare behövs kunskap om hur 
ofta häktning inte följs av en fällande dom, vilka påföljder som döms ut och hur 
stor del av ett eventuellt fängelsestraff som i praktiken avtjänas i häkte. Forskning 
behövs också om restriktionernas faktiska förmåga att förhindra kollusion, deras 
konsekvenser för individers psykiska hälsa och för möjligheten att delta i sitt eget 
försvar. Därutöver bör häktningens mer långsiktiga sociala konsekvenser stude-
ras på samma sätt som länge gjorts för fängelsestraff (se till exempel Alm, 2024; 
Al Weswasi, 2025). Slutligen finns ett särskilt behov av fortsatt nordisk forskning: 
dels för att förstå de betydande skillnader i den nordiska häktningsanvändningen 
som avhandlingen identifierar, dels för att undersöka hur Danmark och Norge 
har lyckats minska användningen av domstolsbeslutad isolering i häkte, motsva-
rande de svenska gemensamhetsrestriktionerna. Sådan forskning skulle bidra 
med viktig kunskap om de förhållanden under vilka förändring blir möjlig. Som 
avhandlingen samtidigt visar är kunskap dock ingen garanti för att förändring 
också kommer till stånd.  
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